(1996)
14 Maptiov, 1996
[NIKHTAZ, APTEMHE, KONETANTINIAHZ Afotég)
DEMADES AUTO SUPPLIES (LIMASSOL) LTD,
Epegetovree,
V.
TEQPTIAZ IQANNIAQY,

EqecipAnrig.

(Yrouwa Ap. 3(4)

Epyoddmne sau egyodototiuevos — IMapdvoun andéAvon — Yroloytouds

BYPouC cTOLNULOEmY Hat yodvow mposdomoinoms — Zuvexés g
WTQoyoAnons o€ meplimrwon “ouviedguivav etatpeudv” — Evvoia
“orvESEHEVNS ETALPELGS ™,

Akeic xaw podosg — “Tuvdedeuéves erawpeies” ev T evvola TOU

Apflpow 20(y) Tov stepl TepuaTiLoHOD ANacyoljoems Nojou Tov 1967
(N. 24/67), drewg TeOTOTOMBIRE ARG TO N. 203/90.

OL epeoeiovies wrrdAvgay v e@esifAnTn Yt Adyoug wheova-
opon. To mEWTOOHO AOOTHOLe SEXDNHE TOVG LOYVOLONOUE NG OTL
7 arGhuom dev Eyuve Yud AGyoug TAEOVAOUOU. ZTny omtd@aam, uva-
ptobme emiong 6tL 1 epeciBAmn and tov lovhwo 198t epyafdrav
oty eTutRele AL Anpadng Atd dtav Tov Mdto tou 1990 tng xota-
AAfibmeav 6ha ta w@EATOTa xow ExToTE “ietatédnme” oty vanpecia
TV eQedELdvVTY. To Aaotigwo Bemenae 6TL N ey ETalgelu Nray
“auvdebepivn” pE TN SeITEEN Y outd KaTd Tov ARoodiopand Tiv
aolnudoewy DEONCE TV NEQIod0 ANaTYGANGYC TG GTV IO,
ouv WTaoxoinom oty Seutegn. Tov idLo WTOAOYLONG EXUVE XU ()
YOG TOV TROOBLOYLOUS TNG TELOBOU TTROEBOTOIMONS KUL EMBIKUTE
AK3,822 anofnuunoelg nu AK269.350. yie va oupuminpwbtiotv nue-
vopiotha 8 eRdopdmy ne Rdon 12 yodwia arxacydinong.

O epeoelovies, ougiofiTnoay OTL BTQOKELTO Yt “ouviedEptves”
ETULPELEC, ORI KU TOV FTQOOMOQLOILG TOU XOGVOU QTECOANONG YLe.
OHOMONE VIOAOYLOUOU TG amotnilwong Xul Tng meQuddon mposLdo-
TOLNONG, PE WIOTERECHI TO AGOTIHRWD VA TUVTGEEL UFTOMVYTIIG. £e-
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1AAA. Demades Auto Suppl.(L/ssol) Lid v. lmavvidou

QNG e OYETLXC EQUTHIATA.
ATTOQUaoloTIHE o1

(1) H etarpeie Al Anpddng nal Yioi Atd xuteiyxe povo 14,000
um6 tig 40,000 peroyég Twv epEsadvIwY, SUVETUG dEV URO-
govoay vi Bemgnloy “ouvdedepiveg” a@ol XOLTOLO RATA TO
Agtloo 20(y) tov el Teopanopol Anaoyohioews NOpou Tou
1967 (N. 24/67) onwe TpomomowdnKe ne to N. 203/90, eivor
DUVATHTNTU FAYURTNOLELOT TNG WS g “Ouyatouxnic” Tng dA-
Ang Omwg 1 Evvolt fgoodlogiteTal ditd to Apbpo 148 tov me-
ol Etawoeudv Nopou Keg. 113 koL wg €x TOUTON N WITNQECiY
OV AQMOTN dEV (TOPOUCE Wit UTCAOYLOTEL g URNGETiL OTn
OEVTEQN YL OXOTTOUE TTQOTHLOQLONOD TWV UMOLNULACEWY KL
NG MEVLGIOU IPOELSOTOLITEWS.

(2)H éwvoir g “petadeong” eivar maguxolovimuatikng g
UmupEng “ovvdedepévov ETULREKDV” Be TV EvvoLl Tov Aptipou
20(y) tov mepi TepruTopoy Araoyolicews Nopou tou 1967
(N. 24/67) dmwg TgomonowiBnue pe o N. 203/90 xav £’ doov
Sev guvétoeye quth 1 tpolindBean dev ritay Suvatd v yivetal
AOYog yia “petdbeon”.

H épeomn eytve Sextr] e eEoda,
‘Eq@eon ue Yaopvnue,

‘Egeon (e vrtdpvnpa 1o Aacinpiov EQyatixdv Auagogary
(Kahkiic, A.) oyetind pe andgpoot Tov npegopnviag 14.4.95 oty
umotean Ag. 99/94, pe Tryv omoio ®QiB®e Twog dev arodeiybnue O1L
0 TEQUUTLONOE TNG WIUTXOANONS NG £@eoifAntng o@etAdtay J1o
Ldyo tov Appov 5(B) Tou nepl Teouatiopnoy Anagyohnosws No-
Hov tou 1967 (N.24/67).

&. ITeAidng, ywa Toug Eqpeceiovies.
X0. Aeifaduitov, yua v E@ecifinty.

Cur. adv. vult.

NIKHTAZ, A.: Tnv amégpacn 1ov Awaatneiov 8a 6woeL o OL-
xaathig I'. Kavotavruvidne.

KQNETANTINIAHZ, A.: TeQuamtopudg amaoyolnons eoyodo-
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TOVREVOY Dev TTORExEL Sikuimne 08 amolnuiwon, HETaEY dhhorv,
OTav O EQYODOTOUMEVOG KATAOTEL FTAEOVALWY PE TNV £vvold TOY
Mépovg IV 1ou Népov. (Bh. Apboo 5(B) 1ov mepi Teppotiopon
Anagyoiicewe Noptov tov 1967, N, 24/67 dnwe TQomomolitnKe).
Zug 25 Avyototov 1993 v egpeoifhytn arehibn amd T0ug epeosi-
OVIEG - EQYODOTES TG, (WG Theovalovow. To TRWTEOKO AtkaaTi-
QLC, Yia AGyoug tou eEviynoe, Séytme T eLofynon Tng egecifRan-
NG WG dev amedeiydn OTL 0 TEQUATIONOG TNG CTUTXOANONG TNG
ogeLAdtay oto ASYo Tov AgBoou SEP).

Zopgova. e 1o AQHo 3(1) tou Nopov, ge guvduaoud pe tav
mapdypupo 4 tov TMowtov Mivasa, ®OTE TOV VTOAOYLOMO Twv
CTOCHLLIDGELIV YL TAQAVORO TEQUOTLONS artaayxdinong, Aopfd-
VETUL UTTOT KoL 1) OLAQKELD TG WITNQECING TOV £0Y0A0TOUMEVO.
To AgBoo 9(1) Tov NOHou aquvaQtd tnv eAdyLlotn nEQiod0 TTQOEL-
domoinong TNy omoia ogeihel va HideL 0 £Qyoddtng, TEOG TN ddg-
HELY TNG OUVEKOUE QIEadyOANong TOU.

H eqeoiffAntn eQyodoteito and tov Iovhlo 1981 otnv etanpeia
AL Anpddng xaw Yol Atd. To Mdto 1990 tne xataBArdnxay ta
opeliiatd g and to Toaueio IMpovoiag, uiodmenpa, avaioyia
130v oBo oL AOELEC TOV £TOUS EXELVOU XaL, EXTOTE, GG AVa-
(EQETUL OTNV TRMTOOLHN amdpaon, “uetatédme” otnv vangeoia
TV EPECELOVTUIY,

To TEWTOdKO AuaatioLo Bewpenoe otL dAeg oL efdouddEs ama-
o OAMaNG TG EQECIPANTNG OTOUG TRWITOUS, OIWG TEQLYQQPIHAY,
EQYODOTES TNG, CUVLOTER WIQOKOANOY THE OTOUS EPECELOVIES. Av-
1O emetdny, Omwg eEnyeital, 1 TRWOTH ETOLQEL eiva “ouvdedepévn”
we T devtepn. H xoiom auty enevéQynoe (o) xa1d TV UITOAOYLOPO
e anobnpiwong stov Oa émgene va emdaotel vfQ tng eQeoi-
FAntng evoPer Tng oRayRdEov 4 Tou TRWMTOU Tivaxa xo (B) ®xo-
Ta 1oV ®aboplopd ng meQLOdov meostdomoinomg mov Ba émpene
va eiye Sobel ovupwva pe To Apbpo 9(1) tov Népov. Emdund-
oTNXaV VIEQ TG peciAning moboi evog étoug, dniadn £3,822 wg
aroinuuboeLs xou £269.356 yia va oupAngwdotv nuegopictia 8
ef}douddmv we faon 12 xedvia anaaxdAnoms.

To Yrdpvnue ouvtiBetol otd 1o mo ®atw 4 vouund egotipa-
™.

1. Me faom 1o ooV, Rutd Tov ROVO TEQUUILOION TNG GITd-
0yOANONG TNG QLTOVOTC, VOULKG XUDEDTMC KUt EVVOOTUE LOL-
gitepu Ty eMWPVACEN THE apoypdgov 3 tov Mpmtov Mé-
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1 A.AA. Demades Auto Suppl.{L/ssol) Ltd v. lmavvidov l(m'vatawwiéqg, A.

poug Tou AgvUtegou TMivoxa ®ow Ty mapdypugo (y) Tou
ApBgov 20 tov mepl Teguaniopot Araoyortoews Nopov,
owotd Bewenoape nwg 1 atTovow edLXaLOVTOV ae ITOAGUOT
TOU UVOAODL TNG OTATYOANONG TG OTLS Vo eTonQeieg; Me
oA Adyw: Zwotd ILOTMoaUE OT1) dLEOHELT TNG Qg 0-
ANONC NG OLTOVONE XL TNV TEQLOS0 OV QAo OARBmME
otnv etaupeio Al AHMAAHZ & YIOI ATA;

2. Zmotd BOimapE e, VId Tig IEQLOTACELS, 1) GAAXYT) TOV EQ-
yoddtn the attovgng tov Oxtafiguo 1ou 1990, éywve Uotega
amd perdbeon tng ond v Al AHMAAHZ & YIOI ATA
gty AUTO, ov xa oL duo amtoteAovoay péin opilou eTa-
QELCV O] VRNQETONVOAY KOWVA CUNQEQOVTL;

3. H ondeaon pag nepéyer m S¢ovoo 1oL/ »atdAAnin auLiio-
Aoyia;

4, Ko av axdun foedel mwg n awtovoa dev eduanodtay vo -
otwlel otn dudonela ™S omaoOANONC TG oL TNV Tegiodo
oY anacyohibnxe otyv Al AHMAAHZ & YIOI ATA »w
dedopévov 6L dev approfnteiton ad Toug xab'wv N aitmon
TO EVONUA S Ttwg SeV WTWALTE T0 Sinaiwpe Tng o8 QITo-
ENULaIcELs, 0w VIO TO @xog ThE Tapaypagoy (@) tov IMom-
Tou Mivaxa, eaLOVUaOTAY Vo TNG EMLOXACOVUE WG OIo-
Enuuaoerg v aviyuoBia g yua éva £€tog; e ogthd EAAn-
VIXG: MmoQel va avatgomel n axd@aon 1ag ®ow av oxopn
rwlel g oL epYodoTES ExoVV SIXOULOV OTO TUQTOVE TOVE,
OETLHG UE T1) OLAQKELN TG CUVEXOVS QITUOXOANONG Tng;™

To Mégog I touv Astnepov IMivara tov Nopov xabopiler Tov
TEOTO UMOAOYLONOU Tng MEQLGdov ataoydinons. Evoiagiépel n
EMUPUAGET 0TV Topdyeaqo 3, 6we ToonomoLionxe e 1o Nopo
203/90, oiny OTOLC TOQAITETIEL TO TIQWHTO EQWTNUA. Elval n axo-
hovtm: '

“Noeitat OTL 6Tav 1 eEinon 1 TUNUO TNG ERLXELOTONG EQYO-
oot petofifiddeTal we £xel e GAAO £QYodOTN ) dTav o EQY0dO-
TOVNEVOS petutifeton and o eTolpeia g dhln cVUQuva pe
v opdypago (¥) Tov Agbgov 20 tou nagdviog Népov, 16te
OAEG OL efSOOUADES OMAOKOANONG OTOV TEWTO £pyoddTN Bew-
QOUVICOL XOTA TOV VNOAOYLONO TG TEQLODOV QagyOANONG W
anooyOMoN ato HeUTEQO QYOO . '

H emqudeEn oto Agbgo 20(y) tou Nopou (BA. kot éAty to No-
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wo 203/90), xaBoQiler trv évvola Tav “ouvdedepévav eTaLQeLan™

“Noeitaw 9T YLa TOUg GHOTONE TOV Tadviog Apbov dvo etau-
peieg Bewpotvial ‘guvdedepéves etaugeies’ av 1 ua eivol Bu-
YUTOLHY TNG GAANG 1 v HaL oL U0 eTaupeles eivar Buyatouxég
TRITNG eTanpsiag: o 6Qog ‘BuyaTou} etoupeia’ £xel TNy évvora
ov amodideTaL o’ avtdv and to Apbpo 148 tov mepi Etalper-
v Néuou.”

To AgBo 148 tou mepi Etawpewdv Nopov Keg. 113 meoBiémel

TC O HATWY:

“For the purposes of this Law, a company shall, subject to the
provisions of subsection (3), be deemed to be a subsidiary of
another if, but only if,

(a) that other either -

() is a member of it and controls the composition of its
board of directors; or

(ii) holds more than half in nominal value of its equity share
capital; or

(b) the first-mentioned company is a subsidiary of any company
which is that other’s subsidiary.

(2)For the purposes of subsection (1), the composition of a
company’s board of directors shali be deemed to be
controlled by another company if, but only if, that other
company by the exercise of some power exercisable by it
without the consent or concurrence of any other person can
appoint or remove the holders of all or a majority of the
directorships, but for the purposes of this provision that other
company shall be deemed to have power to appoint to a
director ship with respect to which any of the following
conditions is satisfied, that is to say:

(a) that a person cannot be appointed thereto without the
exercise in his favour by that other company of such a
power as aforesaid; or

(b) that a person’s appointment thereto follows necessarily
from his appointment as director of that other company;
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1 A.AA. Demades Auto Suppl.(L/ssol) Ltd v. loavvidov Kovoravrvidyg, A.

(<)

or

that the directorship is held by that other company itself
or by a subsidiary of it.

(3) In determining whether one company is a subsidiary of

(2)

another -

any shares held or power exercisable by that other in a
fiduciary capacity shall be treated as not held or
exercisable by it;

(b) subject to the two following paragraphs, any shares held

{c)

(d)

“4)

or power exercisable -

(i} by any person as a nominee for that other (except
where that other is concemed only in a fiduciary
capacity); or

(ii) by, or by a nominee for, a subsidiary of that other,
not being a subsidiary which is concerned only in a
fiduciary capacity, shall be treated as held or
exercisable by that other;

any shares held or power exercisable by any person by
virtue of the provisions of any debentures of the first-
mentioned company or of a trust deed for securing any
issue of such debentures shall be disregarded;

any shares held or power exercisable by or by nominee
for, that other or its subsidiary, not being held or
exercisable as mentioned in paragraph (c) of this
subsection, shall be treated as not held or exercisable by
that other if the ordinary business of that other or its
subsidiary, as the case may be, includes the lending of
money and the shares are held or power is exercisable as
aforesaid by way of security only for the purposes of a
transaction entered into in the ordinary course of that
business.

For the purposes of this Law, a company shall be deemed

to be another’s holding company if, but only if, that other
is its subsidiary.
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(5) In this section the expression “company” includes any
body corporate, and the expression “equity share capital”
means, in relation t0 a company, its issued share capital
excluding any part thereof which, neither as respects
dividends nor as respects capital, carries any right to
participate beyond a specified amount in a distribution.”.

To TEUITOBKO ALXUOTHOLO KUTEATEE WS OL AOMTOL EQYOOOTES
NG EPECLRANTNG HOL OL EPECELOVIES ELVUL ETQLRELES “ouvdedepéves”

YL TOVG eENg Adyous:

() OvotaoTinos  WUTe ot ®xuQiaoyxos UETOX0G NG

DEMADES AUTO SUPPLIES (LIMASSOL) LTD eivc 7
erupeia Al AHMAAHZY & YIOI ATA, ov puali pe Tov «.
TLévvn Anpddn, SievBivovea avpfovio xat Twv duo ®al Tte-
OUTOV “amOAuTo dgyovie” amd Tov AsxépLo Tou 1990 xa
petTénerta, ®uBoQLLav Ty Aettoupyia 1j pf TOU XoTUoTUa-
TOC XOL EAEYXCY X0 EMOTTEVAY TV EQYCOIU THE CiTOUONG
RUL TOU GALOU TTQOOWITLXOU TOU XOTUOTHILUTOC.

{3) Ou ook Mpelg xaL TOADTELS TG EMiONG XaL 1 £y*ELON 1

uip aderdyv Tov mRocwILxov TS AUTO yivdtay péom twv
HEVIOLRGYY youpeiwv g AL AHMAAHZ & YIOI ATA.
ZayrenQuuéva and tov 5o Tov ». Anpddn vod Ty ®GoM Tou.
Ou AOYQQLAGUOL KL YEVIXG 0L AOYLOTIXEC £QYUOIES TOV HU-
TUOTNUUTOS, TEALXC, EAEYXOVIOV ¢t TO0 AOYLoTIQLo TG A.L
AHMAAHZ & YIOI ATA.

() Zxnontde g idpuang tng devTeEng eTaugelas NTav n Alavexy

TOHANON EEXQTNUATWV Td OOl TROUNBEVSTUY O TOCOOTO
90% mepinou, astd v AL AHMAAHZ & YIO! ATA”

Ta ®OLTHQLY OV yoNoyLomowmtnxay eival eSwyevh apov dev
WTOQOo UV vu oUoyeTLoROTV QoG douw cuvBEtouy v évvola tng tu-
yatowng eTalpeias Ommwe TNy xabogilel 1o Agbpo 148 tou Keq.
113. Av 0t 0 700axTnoLopnos g A.l. AHMAAHT & Y101 ATA axg
TOU-“RUQLUQYOV UETOLOV” TV EPECELOVIWY EIUTEQLELEL ATTOQUVOT
TG GUVTRELEL OTTOLOITOTE UG TO TQOUTULTOVUEVT TOV Apfpov
148, elval vopurd adLxaloASYNTog eVOYEL TOU LETOYIXOU ®ubeaTa)-
TOC TV EPEGELOVIMV OTToXG TO Eixay ANAMOEL ®aL 0L Suo TAEVREC
HoL OTMG aUTd ®UTayed@etal oty TEWIodn amdgacy. H AL
AHMAAHZ KAl YIOI ATA xateiye povo 14.000 ard tg 40.000

HETOYES TV E(ECELOVTIIV.
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1 A.A.A. Demades Auto Suppl.(L/ssol) Ltd v. lwavvibov Kovotavavidng, A,

"EYLVE eva)TLOV JOC OVOpOOd XKoL 08 dAha otoueia xat Siatv-
TBmay guAhoyiopol. Exgpodatnxke koL  AROYm g EVOLYOUE-
vod Sev Ttav epagrooLnog oty epittwon o N. 203/90 pe tov
onoio Heonriotnxe 1 mapdyeapog (y) Tov Agbgov 20. Emiong dtu
RUAUITTEL T JIEQUITTWON TO TTQWTO OXEAOG TNG EMLPUANENS OtV
maQdyoawo 3 tov Mégoug 1 Tov Aeutepou Tlivaxa. ‘Ot dnAadi,
Ba émoene va mLoTwBel N e@eoiPAnTn xo Le TV araoyGAnam oToug
U0V EQYODOTEG TNG GOV OTTV TQAYRATIXOTNTA, TiHA TNng
enLelonog Toug PeTafBAotKe we eixe OTOUG EPEGEIOVTES. AUTA
EX(QEVYOUV TOV eXidxoV {ntrjuatog 6nwe 10 TEOodLoQILEL TO vO-
UG eQuytnua o Sev eivaw dSuvarti oto whaiowo avtig ng dadi-
RUOLOG, OTTOLAGHITOTE CVORGQPWOT 1 TTQWTOYEVIS EVROXOANOT e
onoohimrote Bépce. To MEWTOdO AXOOTNOO £XQLve TTwe Ba
£TLQETTE VO PETONOEL XOL 1) TEQiodog Tne amaoyOANoNG TG EPEs(-
BANTNG OTOUG MEMTOUS EQYODOTES NG YLX TO GUYHEXQLUEVO AGYO
OV HOTEYQaYE. AUTH M %Qiom, Omwg aLtohoyntmre, elval eG@ai-
MEVI) RO 1) CRAVINGT LOG OTO TIRWTO EQUWTNUA ELVOL AQVNTIKY.

H é¢vvoia e “petdBeomc” o1o mAaiolo g em@UACENG TNG -
uyQGpou 3 touv Mégoug I touv Aetmepov Tivaxa eival aguxo-
“hovBnpatue) g UIaEENS “OUvOEdEUEVIIV ETALQELDV” PE TNV EV-
volat Tov ApbBpov 20(Y). Xwoig tn Bepehetany mootmdBeon tng
UTAQENG ouvOedepévary ETALQELY dEV WITOQEL Vo TiBeTaL Eitnua
ueTateons wg QUTOTEACTG GQOU IE VOULXY] OTUaoid YL TOUG OXO-
TovG Tov Npov. H agviiinn armdvinom oo TEMTo EQUTNUA, K-
AOTTTEL ®aw To BevTEQO.

Eugovitovion amd toug eQecEiOVIES WG TTEQOUUEV TLTLOAO-
yiag doa 0dfynoav OTo CUWTEQAOUG WS OL dVO ETOLQELES BTay
ouvdedeutves. EvOpEL TG xatdhnEng oty omoia xovpe axBel oe
O%E0M UE TO TTRMTO EQWTNELY, OEV dLXaLOAOYELTAL VI ETTEXTAHOUE.
Bu Mtav axodnuairig onpaciag 1 eEETaon TOV ALTLOAOYNUEVOD 1)
u1] SLETTLOTMOEWY OL OTTOLES SEV ENMLTQETATAY, YL TOUS AGYOUS IOV
gEMyNoayLe, vo oUoXETLOB0UY JTOG T1) VOLXY) XATAANEN oIV 0ROl
odfynoay, -

AVITHEL OTO EMTOHKO AtXooTiQLO 1 droxpuTinn eEovaia, and-
Aty pddota (BA. v mapdyago 4 tov Igwtov [Tivaxa) yia tov
xaBopLopd Tov Mpovg g ratofintéag amolnuiwong, Aaufavo-
HEVQY UIIOYN Twv Tagaydviwy mov vopupa diadgapatifovv pb-
A0. Aev eival £0Y0 TOU AVIOTATOU AWXQOTNQIOU VO TUVEXTLUNOEL
T0 Hedopéva Yo vor xaToAiEEL TO iBL0 aTO Mo TG arotnpimong
wov Owatoroyeitan va emduaotei. To mTEMTOOIHO AKAOTQLO
OeireL va emovaemAn@del Tov Béparog, wid 10 Qwg TS amdga-
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ong authic. Emopévag, TO TETUQTO EQMTNUA TQOTELVEL TNV AoKNOT
aviToRXTNG duxanodooiag xou dev eival duvatd va amavindel.

H &peom emituyyaver pe é£oda unép twv egecetdviwv. H vitd-
Deon va emiotpagel oto ITpdedoo 1ou Awaotngiov EQyatirdv
ALOPORMV YLOL TO TTEQULTEQW.

H épeon emituyydver pe €€oda.
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