(1996}
6 Aenepfoplon, 1995
[NIKHTAZ, Afonig]
ANADOPIK A ME TGO APOPO 30 TOY ITEPI EMITOPIKHE
NAYTIAIAZ (NHOAOTHZH, MQAHZH KAl YIIOOHKEYZH
MAOIGN) NOMOY TOY 1963 (N. 45 TOY 1963),
ONQz TPOTIONCIHEHKE,
Kal
ANA®OPIKA ME THN FORDEL SHIPPING CO. LIMITED,
IAIOKTHTPIA TOQY ITAOIOY M/V “MARINER LT”
YTIIQ KYTIPIAKH ZHMAIA.

- (Evapxtiigua Kition Ag. 202/96)

Amopdaes xar Statdyuera — Angyogevtind dardypara — Zupfieon
TOWTECQG (E TAOLOXTIFIN Yiet EYYQOQPY] WEOBTHIIG OT0 HURQLOKG VIOAD-
Y10 1TP0¢ eECopdALam TANGWIIE TEEXOULEVOU AOYROLAOUCT — AQVIOT)
Tou aguodiov Asitoveyol va eyyoder v wrobiiun Adyw tnaokng
TLOOTYOVUEVIDY € OO0 HY) EYYOQQHS VEGS yols Th Cuyratdeon twv bi-
xaeoywy, mov e 6obme — Eivar Suvatd va yiver yprion tov Sixovo-
oV uécov Tov Apbgov 30 tov negl Epmopixis Navnhiog (Nnoid-
wmoig HawAnaws xat YroOixevoig HAoiwv) Nouov tov 1963 (N. 45/63)
E@ooov 1 eyyoagn g wrobg dev xabiorarar Sivani yux Adyous
Jov sigoxAnBmay and Tov ibtoxtiirn Tov mAofov xal axpifas e va
xaragrel dvvan) oro petakt n eyyoagr e,

"Hiov gupfatike} vroxoénaT Tav WontyTav Tou sthoiov “Mariner
LT va mepaxwenioouy oty atTitouo Todmete, uncthixn el tov hoi-
oV tous Yo eEaopdiuom TpeXoTLEVOY TOUTELEXOT AOYOQEOUOY TOUG.

H eyyoopn tng urobixng Sev rav duvatn smad] o apudédlog Aet-
TOUQYSOG ENECTQEE TO OXETWHE EyYapa YLt TO AGYO GTL UMYV TTQOT)-
youueves umothineg ue 600 T N eyyQogT veag xwels T suyrotdBeon
TOUG, N OMoin dev HGBmue.

Me povopeQn aitnon g, v oroia atnigLEe oto AQgo 30 tou ne-
@l Eunopunnic Navtilag (Nnokdynowg [Toinowg xat Yroixeuvolg
[Thoiwv) Népov tou 1963 (N. 45/63), 1 todatelo. Dienge mgoawouvd &ui-
TOYILL OV VA OICYOQEVEL GTOUS TLOLOXTHTES Ty aotoEevioom 1) emyd-
Puvon 10V holou 1 pegubiou o autd.
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1 AAA. Forde! Shipping Co. Ltd

ATOQPACioTIHE OTL:

(1) Me v emguhaEn e axQouomc OAOXANQWUEVIRG ETLXELONIA-
tohovilag, To INToUNEVD TIQo0wLVS wtayoeuTd duitayue o
énpene va endofet eewdn 1 aduvapla eyypaprs vrobvxng eni
TOU TTAOLOY Y1& AGYOUE TToU OEIAOVTOL OTOV IOLOXTITY CmoTeMEL
AGYO uQamQnong Tou duviyes Tou ApBoov 30 Tou riegl Eumo-
owiic Navtiilog (Nnohdynoug TTdinag xay Yaodmevaig Mhoi-
wv) Nopov tov 1963 (N. 45/63).

(2) Elvar duvetd va yiver yonom 1ou Suxovopsxov péoou 1ov
ApBoov 30 tou negi Eputoguig Navtihiag (Nnohdyowg Maoin-
oug ®au Yrothicevowg [Tholwvy Nopov tou 1963 (N. 45/63), axgt-
B yia vat xotaotel duvartt) oto petakd 7 eyvoag urtobrixng.

Exdd8nre mooowgvd Sidtayua xai
OPLOTIPLE EMUTTQETTED.

AVUQEQOUEVES UTObETELS:

Pastella Marine Co. Ltd v. National Iranian Tanker Co Ltd (1987) !
C.L.R. 583,

Tepaadnn v. Walt Shipping (1989) I(E} A.A.A. 393,
Beneficial Finance Corporation Ltd v. Price {1965] | Lioyd’s Rep. 556.
Aitnon yio suvtnenTixo didtaypo.

Ailtnon yw Ty ExX500M TEOTWELYVOD HLOTEYUOTOS TO OROI0 Vo
maQeuodiler 1 amayogevel otnv evowpeic Fordel Shipping Co
Limited va mwAroes 1 vitobxevoel 1) ue GAA0 To6TO emuBaQuvel xow
OTOEEVHIoEL TO VI xumQuamT] onpoia mioio “Mariner LT™, péxou
TV EXDINOTN TG EVOORTIQLRG KATRATS.

E. Movtaviog, yio Tiv ALTHTOLOL.
Cur. adv. vuit.

NIKHTAZ, A.: Aviyvwaoe v axéiovdn andgaom. H nagoevoa
dudinaoio £xel we EQeropa Tig dlatdEelg tou agbgov 30 Tou mepi
Eumoguric Novtihiag (Nnokoynon, TToinom wol YmoBiixevon
MAoiurv) Nopov tou 1963 (AQBgo 45/63, 6mwg TEOMOTOLOnKE).
ATOGXOTIEL 0TIV EXOOON TIQOCWOLVOU dLartdyatos, mov Ba mage-
umodilel 1 cmaryopever oty etawgeia Fordel Shipping Co. Limited
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Nuajtag, A. Fordel Shipping Co. Ltd (1996}

(eeEnic 1 eTonpeia) vo TwAael 1) vrobedoe 1 e GAA0 TOOITO £TIL-
faguver xoL amoEEVHOEL TO VG ®RUTOLOKY) onpoio mhoio Mariner
LT, f pepibo oe awrd, wioxtnoiog e, wéxor v exdinaom g
evaprTiowas ¥Aiang oo mAalow e orolag xatatédne m xQLvo-
HEvN €€ QOTE aiTnom ywx TV (Bo ovalaotind Begarsic.

Tig duodunaoieg Exel xuviioet 1 cdhodoutn Tedmeta Royal Bank of
Scotland p.l.c. (epeEnic n Todnela) mgog dPEROS TG OTOIAG, OTTWIG
VrtoatnEitel 1 évopxn HMiwaon tou duknydgov %. To. Agovtiov, ov-
VEQYATT TOU SRTyOQ0V TTOU TWHQO TIV EXTTQOCWIEL, GUVECTIiON UITO-
B xaw suppuvia voBievong: Bhéne Texp. AT TiTAopoQoUuE-
vo “Mortgage and Deed of Covenant” nuep. 4/12/96. To mholo eiva
1iom feBoQuuivo pe 4 eyyeyoaéves unothixes. H meooBetn umobh-
%M, TTOU EYLVE OTLG 4/12/96 ahh Bev Exel oxOPN EYYQUQEL, AQopd TRV
“UOPAAELD TEEXOUPEVOU AOYOQLOOHOU GTOV OTOL0 CULPUVHBTHE Vot
YQEWVOVTOL, 0L TOV TTocov Tav Aok, H.IT.A. 1.500.000, ou ogpeL-
Aéc g EtawQeiag mQog tv Autrtoue duvape eYYunoewv mou 1
Etawpeia €606)0€E 100G TNV ALTITOLO YLA COPAAELR TUOTWTLHWOV dLey-
HOMUVOEWV TIC ONoitg 1 Auvtritole mapaxwonoe oty Blue Fiag
Navigation Limited. Ou motwtség Sevkolvoeas vitegiaivouv to
O Kdvay Toad Twv Aok, H.ITA. 1.500.000.”

Emonpaiveton (1) 6TL 1o magartdve TEXUWIOLO TTEQLEXEL G0 (6.1
t) pe féon Tov omoio 1 ToQoTTdve etanpeia avEAaE va EYyQaEL TRV
urobuT oUpgve ke g SLTAEELS TOU XUTQLaKOY YOUOU. Zuyxe-
ROUUEVQL OrvEAfie:

“Covenants

6.1 The owner hereby covenants with the Mortgagee and
undertakes throughout the Security Period:

.................................................................................................................

(t) Registration of Mortgage

to cause the Mortgage to be duly registered and otherwise to
comply with and satisfy all the requirements and formalities
established by the laws of Cyprus and to perfect the Mortgage and
this Deed as a valid and enforceable statutory mortgage upon the
Ship....."”

(2) n etawgeia avéhafe TeQuitéQw VIoYQEWaON v U QTOEEva)-
otL 10 A0LO 1 va weofel o ddn cuvadayt O Oyéon Pe auTo 1 Ta
UEQLOLK TTOV TO QITOTEAOVV YWELC TV TTQOTYOULEVT) £YYQU®Y GUyXQ-

1290

10

15

20

25

30

35

40



5

10

15

20

25

30

35

1AAA Fordel Shipping Co. Ltd Nucsjeag, A,

1é8eom g Todmelag. O mopdypogol (m) ko (n) Tov 6Qov 6.1 mgo-
Voot OtL:

“6.1 The owner hereby covenants with the Mortgagee and
undertakes throughout the Security Period:

.................................................................................................................

“(m) Encumbrances

not without the prior written consent of the Mortgagee (and then
only subject to such conditions as the Mortgagee may impose) to
Create Or purport or agree to create or permit to arise or subsist
any Encumbrance over or in respect of the Ship, any share or
interest therein or in any other part of the Mortgaged Property
otherwise than to or in favour of the Mortgagee;

(n) Sale or other disposal

not without the prior written consent of the Mortgagee (and then
only subject to such conditions as the Mortgagee may impose) to
sell, agree to sell, transfer, abandon or otherwise dispose of the
Ship or any share or interest therein;”

H évogmn 6Mhwon avapEQETUL KOk 08 GPECOUS XLVOVVOUG UOEE-
VOXINS TOU TAGLOU OTHV MEQUTWOT OU eV TTAQEXETAL 1) CLTOULEVT
Begomeia. To AGYO Y 1oV OTOL0 BEV EXEL EYYOUPEL 1) UROBTHN eEN-
vel 0 %. [Q. AEOVTIOU O CUUTANQMUATIXY EVOQHT) SMAWAOT, OV Ka-
TATEOME ONILEQY TO TEWT IOV IO TNV AXEOOON ROl VOTEQN OO
adeLa Tov nopuymenoo. Eyive anuepa tooandBela va eyyQopel n
wrodin oAAG aTETuye. AELTOVQYOCS Tng Nnoloyovoag AQxis au-
TIOAOYNOE TV (OWMOT TOV aVOPEQOVTOS OTL “0TLg 10 EYYEYOOE-
VEC VITOhHES URAQXOUV OLUTAEELS e TG OTTOIEC 1) eTanQela avEhafie
VILOXQEWOY TTROG TOUC MBN EYYEYQUUUEVOUG EVUTTOBTHOUG dUVELOTES
Vo unv witoBevoeL sepaLtépw to TTAoio ywols tv meonyoduevn
YOOITTH £YHOLOT TV HOL OTL TETOLA £YXQLOM dEV ToU ExEL O00EeL”.

Tug dutdEers tou agbpovu 30 yua v éxdoon dutdypatog mov
amayogevel petafifaon 1 dAAn Guvadhoyn mov agogd TAolo 1 ue-
0idLo ot auTd pITogei va emixaheoBel “vdBe evOLAQPEQONEVO TRGOW-
0", H voporoyia pag, axohoubewtog TV aviiaTouyn ayyAd, Th-
ON0E ERLPUACHTLXY OTAOT QITEVAVTL OTOV 6Q0 QUTO, EQUVEVOVTOS
tov gtevd. O amhdg davelotnic Sev elvan evOLaQeQOUEVO TTRACUITO
péca gty fvvola Tng SudtaEng. H onmuaoia tou éxet xabogLobel av-
Beviind amd &V aropaoel; tng Ohoutewas. Ztyv Pastella Marine

1291



Nutjtag, A. Fordel Shipping Co. Ltd (1996)

v. Iranian Tanker (1987) | C.L.R. 583, 585 £xeL AeyOei:

“The word “interest” and variations of it encountered in a legal
framework are apt to derive their precise meaning from the
context in which they appear. The expression “interested person”
is not synonymous with “plaintiff”, “petitioner”, “litigant”. Had
the legislature intended to extend the remedy conferred by s. 30 to
every creditor of the owners of the ship, one would expect them to
adopt a word other than “interested person™; for example a
plaintiff, a petitioner or litigant.”

Kav gtn I'spaeaxn v. Waft Shipping (1989) 1(E) A AA. 393,
305 10 OYETHO OMOaTaTY EXEL 0 €ENG:

“Evduapepduevo ITpdowmo” oto Agbeo 30 tou Néuov 45/63 on-
MOEVEL GTOMO, TTOU £XEL CUUPEQOV GE QUTG TOUTO TO TTAOIO O )L
OQITAGG TLOTMTEG 1) TTEACMITO, TTOU £XOUV QIAUTNON Yid amoln-
mwoes, Ev oyl twv yeyovotwy tng undbeone aumig sival ga-
VEQO OTL 7] SLOPORG TOV EPECEIOVIQ LE TOVE epeaiBAintove elval
xonuotin Sopod. O epeotlov dev eivon “evOLapEQOREVO TTRO-
TWIO”,

v 10w vdbeon #oiBmKHE eIoNG OTL croTehel SLXOVOULKE TTa-
00dexrtd 16RO EvapEng e hwdxaciag Tou debo. 30 1 evogxTHOLY
aitnom.

Me Péom 1o UREPaBQO Twv YEYOVOTWV TToY £xw exBECEL TLOTEDW
TEWG SIXAUOAOYETAL OTO OTABLO GUTO 1) £X800M TOU ALTOVUEVOL dLat-
TAYHOTOS. ALK PUOLKA AITdAUTA AVOKTA TO THINIA WS TO Té-
AOG, aepot Ba £xw axOUCEL CAOXANQWUEVT] ELYELQNUATONOYIA.

AToOeOevOS TNV €E TGTE altnom TEEMEL Vo ava@épw OTL iy
uredym pov to eErig andonmoopa oo to égyo Admiralty Jurisdiction
and Practice tov Nigel Meeson (1993) ogh. 56:

“Thus the type of situation in which section 30 may be invoked are
where a mortgagee is frustrated in his attempts to register his
mortgage because the mortgagor has failed to perfect his title, or
where a purchaser is unable to register because of a failure by the
seller to execute the necessary bill of sale, or where there is some
other dispute as to the ownership of a ship or shares in a ship.”

To améonoope avid ommpileton nay oy anoépouon Beneficial
Finance Corporation Ltd, v. Price [1965] 1 Lloyd's Rep. 556, otnv
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omoia o duagtig Moffitt e£¢6woe 1o dudtaypa dudtt, drwe avage-
QETOL aTN GUvoym NG undBeome:

“Held ............ ; and (4) that respondent had undertaken to do what
was necessary to enable mortgage to be registered as a condition
of the payment to him, and had not done so; that there was ground
for apprehension that respondent might take advantage of
mortgage being unregistered to deal with vessel to detriment of
applicant; and that, accordingly, order would be made restraining
respondent from dealing with vessel.”

AEitel ertiong vo onuerwBei dtL oy vredBeam Fegaodxiy, avté-
Qw, 0 téte [TPdedpog ToU Atkaotngiov A. Aoitov oty adgpao
TOU avagpéQeL OTL WITOQEL VO YIVEL X010 TOV SLXOVOLUHOU MECOV TNG
aitnong ywe magoxn Begorteiag xdtw and 10 ¢8p. 30 axQuix ya
Vo RaTagTel duvat OTo petak 1 eyyoogti umobrixng:

“xRiS VO ElvOIL QITUQOUTNTO VoL EivaL QUTY) TAQEUTTLTOV0R OF
ayayn, WITOREL va eEvaiL XOL CUTOTEANS YL TOVE OXOTOUG Lt
ONOTS QUTAMG TOU Status quO YL CUYHEXQUUEVT XQOVIXY) TTEQLODO
WOTE Vot XoTaotEl towg duvati ev Tw uetaky 1 eyyoogn rogo-
DELYNOTOC XGQT MLOS VITOBTHNG 1) KO YLOL HATTOLO GAAO HEONOLO
onond.”

Zapeve Tepantéoo GTL T Eyyoago urodikrng, texp. TA L, axo-
Aoulel o mEOTVIO YROTXNG “OL° QopEAELy TQEXOUMEVOL AOYQ-
Quaouol, ®AM.", ou anavrdartoy, oto [Mpwto Tegdetua Tou vé-
XOV.

Téhog, o %. Movidviog umédelEe 6L 1) un eyyQapn vobrxng dev
ennpedel xaddhov Ty eYrLEOTHIG TG, dmws paiveta AN 1o mo-
poxdtw oxdio ot0 ouyyoouua “Temperley Merchant Shipping
Acts” British Shipping Laws, téuog 11, 7n éxdoom, oeA. 24, moooy.
58:

“....the registration of a mortgage under these sections, while of
the utmost importance in fixing priorities and in limiting the effect
of acts of bankruptcy by the mortgagor, is not essential to the
validity of a mortgage, even on a British registered ship.”

Tehxd exdidw mQoowELvo ddtayua wg 1 €& ndQte aiton mov

Oa woyveL péyol 16/12/96, nuéga rotd Tnv omoia opiLw v ek mdo-
TE ALTNOM Y10 emidO0M oTnv Ay mheupd. H authoua vo xatabéoel

TQartelxn eyyvmon yia £10.000 péxot twg 12.00 To peomuéoL tng 11ng
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TREXOVTOG Pipva. AV TaQaAel el va OUpUoQpulEel uE TV urmoyéu-
on aut 10 Sudtaypo Bo axvpwlel autdpata xwois dAhn evéQyela
oo 1o OxaotneLo. ITeguttd va Aeybel étu n éxdoon tov dlatdyua-
T0G Oev eTNQETEL UE OTLOLOVONTIOTE TQOTO TAG 1161 UINAQYOVOES UTEO-
thiee,

Exdiderai mpoowpive Sidtayua xai
0QLLeTaL EMLOTOEMTEO.
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