(1994)
20 lavovagiov, 1994
[ETYAIANIAHZ, NIKHTAZ, APTEMIAHE, Afotéc)

ANADOPIKA ME TO MAPIO ZIATH,

Egeoeiovia - Xpedom,

EYANG©H NIKOAA AOIZOY (AP.1),
EgeoiffAmrov - o),

(Tolvuai Eqeon AQ. 9027)

Egeon evaviiov anogaorg Exagyiaxot Auaomolov pe v onola exdo-

e Ardrayua Hopadofiic g negovgias Tov epedelovia, UETd amo
uovoueet afmon tov epeagifinrov — Eivar emibuumrd va emdierot
orov Ertonpo Mopadrrm — HapdAewm tétoiag entdoons dev xabuord
mv épeony dxvgn, aAAd to Egeteio Exel ebovoia va duardEer v emido-
o1f mg orov Emionuo ITagaldmmn — A.35, 6.5 twv Gcoridv Holitixric
Awovoulac.

Met@ amd povopegn odtom tov eqeciirmov-muotam), o Exagyue-
%O Anaotnoo Adgvastas eE565moe Audeaype Tapodofiie g meQuov-
olag Tou egecelovia-yQedam. O egeoelwv vréfiahe épeom evavriov mg
omdpacmg avtic. O eqeoifAnog 1iyewge Tig eEvg 5100 TIQoBIxacTIS EV-
aragelg: (i) 6t n edomoinam Epeang £rpene va eiye emdobel otov Emi-
omuo TMagadineTn o avayraio Sudduo xay spdoov dev elye emboBel pé-
oa oTv TEORAETLOREVN (o Toug Oeopots robeopia, 1 épeon fitav G-
on, ®an (1) OTL oL AGyoL E@eomg EMQENE VA ITOQQIPHOTV (6 AITAQAdEXTOL
dudn olpuprova pe TS TTedvotes tow dpBgov 92(2) tov megl I twyevosng
Nopov, KepS rat tgomonowioes, dev xwel épemm evavrlov andgeong
Emagyumon Awaomoiov pe tv ontolo exdibderan Awdraypuae Magahaprig
evavtiov TG eQLovoiag vamouon eemat. O epeceiny wuelodme 6ty
o Exionpog IMagodirrong dev itav avayrabog Suaburog, wow 6Ti, naL av
Trraey, 1) FTEQAAELM eS0T 0 aUTOV, SeV EEPEQE axuQOTITTA TN, EPECTG
oMM propovos va Begomevtiel pe v &xdoom odmywirv amé 1o Eqgetelo
yug eridooT o’ autov.
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1AAA. It v. Aottov (Ag.1)

Amogaoiotpe ot

AveEdoTmta and o »ard méco o Eniompog Magahrimmme proget va
BewonPei oav dutdixog ae avtioelg ywx dwdoan Avatdyparog Mopaha-
B, 1 enldon 0° autdv edomoinamg EPECEG EVEVILOV QITOPAGENS PE
v onota exdobme Avdtaypa Mapahafic empalhietal. Zonv spoKeL-
pévn mepirctaam, e Paom g omiéc mpdvoles ™ A.35, 8.5 v Geoudv
TTohtuxrig Avkovopiag, vo EQetelo eixe eEovoia vo exdamael 0dnyieg yua
v enidoon e edormoinong tpeong otov Exiomuo Magaaprm xat va
avOPBEAEL TV opOaom TG £PEOTC PEXQL Ve Yivel T entiboam o, Tody-
UQ TO OO0 ERQETE VO Yivel oDV Tagovoa meglrtwon.

AdOmav odnyyies yux v eidoon g
edorroinomg épeamng arov Emicnuo Ha-
oakiintn.  H axpdaon avefinbpe v
g 23.3.4,

Yrobgoeis mov avagépbmay:

Re Webber ex parte Webber [1889] 24 Q.B.D. 313,

Re Sunderiand [1911] 2 KB, 658,

Re Sleath Ex parte Lotus Shoe Company [1913] 109 L.T. 222,
Johnson v. Pole (1987) 1 C.L.R. 311,

Isorropimene Zootrofe v, Kaloudes (1988) 1 C.L.R. 45.

ITgodunuarinég eEvoTtaoes,

[1QodWaaTIHES, EVOTAOELS 0TS TO SO0 TOV epegiffAnTou dTL

1 eWdomoinom epécews dev emdobmte otov Emiomuo Mogoiimn xow
oL oL AdYOoL EQECEWS TTOV CVOPEQOVTOL OF ALROVOULXG Tnripota &i-
VoL QTAQADERTOL.

A. MaBmpeoAdvig, yur Tov EQeoeiovia-yoematn,
A. Houpris, ywo tov EgeaiffAnto-motwm).
AIKAZTHPIO: Trnv améeaom tov Axaotngiov Bo exdmaet o At-

®aoTig A, ZTullovidng.

ZTYAIANIAHZ, A.: H épeom oty OToE@eTaL EVOVTIOV TOU ALo-
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Iovhiavibng, A. Tidtngv. AolLov (Ag.1} (1994)

Téryraros. Hogahofis ts. TEQLOVOIAS TOV EQECEILOVIQL - YQEWOTY),.

OV exdOBmMe amd 10 Emagyuomd Axaotiowe Adgvaxag ot aitnom
10V e@ECIANTOV -TILOTWTY.

O dumydog tov e@ealBAnTou Myewpe S0 TEOdKATTIHES EVOTA-
OLLG:-

(@) H Ewdonoinom Epéoewg dev emddtmie atov Enionuo Haga-
MTTN ®aL, WG €% TOUTOV, 1) £EOT) EiVaL (XU,

B) O Adyou epéaens. Tov, avapéQovron ot Sxovouxd Tnriua-
TO - TITTOG Ko SXOvopia - elvon artoddextol, yuotl 8e yw-
ol £peom, TUUPUVA PE TLG TTEOVOLEG TOV AgBpou 92(2) tou
mepl ITroxevoewe Nopov, (Keg. 5, NéuolL Ag. 49/85 xau
197/86).

To AXOOTHOLO £XQLVE OXOTLUO VO, ETATGOEL TEMTA TNG TEMTNG
TEOSIROOTIXNG EVOTOOMG.

O x. ITowntrig eLanyriBnxe OTL 1 £peom ETTQENE VO OTQAPEL HOW EVO-
vtiov tou Eniomuov [Mogahirm, o omoiog €xel dueco evduagpégov
otnv £geam, Adyw TG Béoews Tov, Tev HOBmdviwy KoL evBuviy
1oV, ovupova pe 1o Népo. HMaghirile o yodvog péoa atov omolo
émgene va emdobei eldonoinom epEgewg rat, WS eX TOUTOY, 1 £Qeom
TQETEL vo. ctopQugplei.

O ». MaBmohavng, and v dhdn Thevpd, emuysionuatordynoe
6L ev énpene va emdoBel otov Eniomuo IMagodirn, yuoti ol s1-
Biveg naw Ta xobhixovtd Tov, Ta onolo xaBopitovial ané o Agbgo
9 tov e ITtayedoemg Nopov, dev tov xaflotouv dpeca evatope-
QOEVO.

Avofeuntixé eLomynBmie 6L N mapdhenym enidoong avov Emion
uo Magahimn de ouviotd axvpoTnTa ®on Bepameveton e enidoan
G EPECEWS, VOTEQX aItd dtatayn Tov AaoTngiov.

To Tinua diémetal amd ™ A35, 6.5, twv Audikaotixdv Kavo-
viopwv TToALTIS AWOVORLOE, TTOV éxEL:-

“5. The notice of appeal shall, within the appropriate period
prescribed by rule 2 of this Order, be served together with an office
copy of the judgment or order appealed from upon all parties
directly affected by the appeal, and it shall not be necessary to serve
parties not so affected; but the Court of Appeal may direct notice

26

10

15

20

25

30

35



10

15

20

25

30

35

1AAA. E1dtng v. Aoiov (Ag.1) Zrvhavidng, A

of the appeal to be served on all or any parties to the action or other
proceeding, or upon any person not a party, and in the meantime
may postpone or adjourn the hearing of the appeal upon such terms
as may be just, and may give such judgment and make such order
as might have been given or made if the persons served with such
notice had been originally parties.”

(EA VIR LETapoao):-

“5. H adomoinam £geong neémer, evidg TG XOTGAANANG Tie-
ouedov ou xabopitetar otov Kavoviopd 2 autig g Avtoynic,
var £70800el okl pe emionpo aviivoopo g amdpaons i Tou Suo-
TAYRATOG EVOVTIOV TOU OO0V OTQEPETAL 1} £PECT} OE OAOUG TOUG
Suadinoue, mov enngedlovial dpueca amd v égeom ko dev Ba &i-
val avayxaio va emdobel o dodinovg mov dev enngedCovion
ahrd To Egeteio prmopel va datdEel vo emdobel ewdoroinan g
£peomg o8 GAOUG 1) OQLopEVOUg Sradinoug oV arywyi 1) 0N dua-
duxaoia, 1) g OTOWAITOTE TEOCWITO OV SeV Eivan Sidduxog, nat
eV T PETaED WITOQEL Vo PETABETEL 1) avOBAAEL TV aXQOOON TN
£EONS LE TETOLOUS OQOUS TTOV Ba Moy SiraLoL, KoL PROQEL VAL EX-
SOt TETOL AITOPAO KL TETOLO SLETayiLa oV Ba PITopooE va
elxe exdo0el eav 10 MEOCWITY OoTO oMol emudideTaL TéTown £LdO-
Toinam 1Ty agyuxd uidixol.”)

O Beopdsg autds etval OxedOV TUVOPOLGTUTOE UE TOUS TOAULOUC
Ayylxolg Kavoviopoig - A58, 8.2 - ®ow avrotogel ue tm AS9,
0.3(4) ®aw (8) torv véwv Ayviuayv Kavovioumy.,

ZUUEEVA PE TOV IO TIAvew Atodinaotind Kovoviopd, n erdomoi-
nom £geong TeEmeL v edidetal oe Ooug Toug dadinoug oV eny
pedfovia ueoa amd Ty épeon. To Egeteio, dpuws, Uitogel vo. dua-
TaEeL vo emdoBel ewdoroinom g EQeong XaL 08 OTOLOTMOTE RO-
OWITO IOV OtV eival Srddixog.

Eival augipforo av o Exianuog Mapadmng eivol duddixog. To
Ayylxo Egeteto eEéppaoe apguBolies av o Erionuog [Tagolnmng
elvou “OuadLrog oV Gpeca EMNQEALETOL" aiTd TNV £QEOT, LE TO VO
pa tov 8.2 tng A58, Arogpdaioe, Opwe, OTL eival TROGGWITO TO ONOI0
emneedleton amd v £Qeom ot axOAOTONOE TV TQUHTIXN TNG ETTQ-
doomng g ewdonoinamg tng épeong otov Exiomuo oo,

Zwv unndleon In re Webber ex parte Webber [1889] 24 Q.B.D.
313, o Lord Esher, M.R., otn ogA. 316 eime:-

“Whether the official receiver is or is not a party ‘directly affected’
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Eoviaavidng, A. Tuarng v. Aoitov (Ag.l) (1994)

by the appeal within rule 2 of Order LVIIIL. seems to me doubtful,
but I do not think it is necessary on the present occasion that we
should determine whether he is ‘directly affected,’ for, if he is not,
the Court of Appeal, that is, in this case, which is an appeal from a
county court, the Divisional Court may, under rule 2, ‘direct notice
-of the appeal to be served on all or any of the parties to the
proceeding, or upon any person not a party.” Whether, therefore,
the official receiver is a party ‘directly affected’ by the appeal or
not, it is clear to my mind that he is a person affected by it, and that
rule 2 empowers the Divisional Court to give the direction which
they have given as to the practice in that Court. And, if they had
power to make that nule as regards their own Court, can we say that
is a wrong rule to make? As [ have already said, | have consulted
Cave, J., about it, and he has convinced me that, so far from its
being a wrong rule, it is a very desirable rule and a very good rule
to make.”

O Lopes, L), eine otn ogh. 318:-

“When In re Harris came before this Court I entertained, and [ have
ever since entertained, a strong opinion of the expediency of the
rule which has now been enunciated by the Master of the Rolls.”
ZeA. 319:-

“Whether the official receiver is a party ‘directly affected’ by the
appeal within the meaning of Order LVIIL, rule 2, must be doubtful,
because both my lord and Lindley, L.J., have said so. But, speaking
for myself, 1 should have thought that, having regard to the fact that
the official receiver represents the general body of the creditors,
having regard to the duties which he is called upon to discharge, and
to his position, responsibilities, and liabilities, he was a party
‘directly affected’ by the appeal, more especially as on an appeal
against a receiving order the very existence of his office is called in
question.”

T vndBeon In Re Sunderland (1911) 2 K.B. 658, 10 Aot
QLO TTOQETELVE TO XQOVO TG EPEOTS YL v UROQECEL va yiveL £tido-

o otov Exionpo Nogadint - @, enions, In Re Sleath, Ex parte
Lotus Shoe Company {1913] 109 .T. 222).

H enidoon otov Enionpo ooty emPdiieton. To Aooti-
Qo &gl tEovoia va duatdEel enidoom otov Entonpo Mapaiiirm xo
va etaBéoe v evafdher trv axpdaom T EPEomS e oL TV entidoa.

Zug unobeoe; Johnson v. Pole (1987) 1 CLR. 311 o Isorropimene
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1AAA, uatng v. AoiGov (Ag.1) Zrvheavibng, A,

Zootrofe v. Kaloudes (1988) 1 C.LR. 45, eQ£OEIC EVOVTIOV OTTOQQL-
TGV OTToqpdoewy TOU Emagyuomon Auaomoiov oe povopegeis al-
THOELS, TO AVIDTOTO AKQOTIOLO OITOPAOLOE GTL O EVaYGUEVOS TV
51adirog dpeoa exnpeaOevoS amtd v EQEo, OTOV OROLO ETQETE
va. endobel eubomoinom epéoewe. Emedit oev elye emidobei, £dwoe
0ONYiES embdOoEWS Haw avEfare T Epsom péyoL TNg eTddoEwE,

T towg 1o éeve Adyoug, duartdoacta 1 etidoon g Ewdomnoi-
nong Eetocux orov Exionuo Magorirm. No emboBei, eniong, otov
Estionpo IMagodiitn aviiyeapo ToU pEQOUS TV TQUKTLXWY O TTE-
QLEXOLV TNV ETTLXELQNpaTOAOYE TOu %. TTounTh, avagpogind pe ™ dev-
TEQN TROOKAOTIXY EvaTOam.

H épean avofidiietol yuo axpdaon ang 23 Magtiov, 1994, dpa
11.00 ..

AaTayn wg avaTéQw.
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