ZAAA,

23 Noepfolov, 1993
[ETYAIANIAHE, NIKHTAZ, APTEMIAHE, Ajovc]
SABRI SABRI CELIK KAI AAAOL,

Egegtelovres,

Y.
AHMOKPATIAE,
EgeoifAntig.

(Howvixés Egéoeis Ag. 5740,
5741, 5742 nou 5744).

Karoyn pnrivng xavvdfews (1232 xhav) xai xatoyt g nocdmrag
autis uE oxond Ty gunopia g xavd xapdfaon Twv OXETXGY
diatdEewy Tov nepl Napxwtixay Paoudxwy xou Yuxotpdrwy Ov-
oudy Nouov ag. 29 tov 1977 6aws toomoxoniime ue tovg Nouovg

5 ap. 67 tov 1983 xau 20(1) tov 1992 — O epeaeiovres tirav agootd-
165 RoAvueddv owxoyeveubvy — ‘Hrav dAo. amid dpyava evd o
eyxépalog frav xdmwolog ALyUnTios o onoiogs 6ev xpooTixon eva-
mov g Sixaoovvig — Ta vapxwtxd mpoogiloviav yia 0
Apin — Evag and tovs e@eoeiovies Exaoye and vaaritda B —

10 Mapadoyrj Twv adunudrov — Exfolr mowvis guiaxiocws EEn
xo0vwy atn devtepn xarnyopia — Emixvowdnxe and to Epeteio.

Mo} — Awapogontoinon — H xaxij xavdotaon g vyelog evos amd
TOUG XATIyopoVuEvous Sev Sixaioldoyovoe diapopomroinom g Toi-
vijg oV Tagovioa KEQIATWON, TAPOAD KoV UNG WOLOUEVES ovvor-

15 XES avayvoQibeTal oay eEAapOUVIIXG.

Howvt — Amotpentxtf now — Emfdiletar yux amotedeoparixif
AYTLUETAMION TV adixnudToy oV a@ogotv xatoxy xai guropia
VOORWTLXDV.

Howvif — Avgpeviis aviixtunog otnv ouxoyeéveia — E{vae fiogovog on-
20  paociag.

O Th@xeg xoavvafeng frrav GUoXeVaUIEvVES O EA0OTLRE QUTO-
wuviiTo xaw poptabmay ot Thouigo oty Tplnoln Tov Aavou.
O 4 epeoeiovies frav ufdn Tov rinpouatos. Kdrow mpoonidea
nwa daguy 1 andxpwym g nagdvoung dpaomoiétitds Toug
25 amtrvne

O epeociovies napadéyfmay ta adwfipuata otg xatabéoels

Toug Xal eniong evamov 1oV [Ipwtddikor Awagtnplov, Yeyovog
70v M@OMHe vitdym petoED Tov AWV EAQPQUVILEGOV TIOV ETEXA-
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Aobmav, To Avanato Auacthipwe anéppuye v épeon evavilov
TV IOV oav Exdnia vrepBolurdv kaw aropivinxe ot

1. A6Bmxe n Séovoa Bagitnta and to mEWIGSHO AaoTHOW
OTLG JOOCWITUES KAl OLKOYEVELOXES TEQLETATELS TWV EPECELOVIWY.,

2. H duebviig anpaocla xar cofadtng Tov TRofAfijatog xa 1 '

agyf e apofardntag RETaED Twv edviv UROYOREVEL TNV QUOoTY-
o1 epagpoy Tou vopov ' autd XaL elvan AoYETo OTL TX VOQRWTL-
%4 Ba xatéinyav ot Eévn xdoa.

H épeon anoppinteta.

Per Curiam: Me v televtaia Tpomomoingm 10U vépou 1 towt
Y10 TO VAQRWTIXA TG TEENG B oty onola ovumepuaapBdvoviae
wavvafig xaw 1 gnrivy Tng - Tov Sev Bewgolvial oXANEG YagKRWTL-
%4 - auEnOmue. H avwtdin mowy stov ntpofiénerar elvan n woéfua
Quhixion.

YnoBtoeig nov avapépbnray:
Marco v. Anuoxgartiag (1987)2 A.A.A. 188
Landau v. Anuoxpartiag (1991)2A.AA. 178
Chanine v. Anuoxpartiag (1987)2 A A.A. 183
R v. Faulkper [1977] 63 Cr. App. Rep. 295.

‘Egeon evavriov Katadixng xar Iowvig.

‘Egeon evaviiov tng xatadinng xour 1ng mowtig wid
Sabri Sabri Celik xov @hAovg o omolol BoeOnrav évoyol
ot; 12 Pefoovagiov, 1993 and to Kaxovgyloduxeio Aepe-
ooV (ApOpdg IMowvixig YnoBeong 21082/92 grnv ®atnyo-
Qi navoyng oMtivig xavvafews Pe oXONO TNV EUTTOQIC
2010 Tapdfaon Twv oxenav datdEewv tov Ilepi Nag-
XKOTHOV Pagpaxwy xral Yuyotednwv Ovounv Nopov tov
1977 (NOpog 29 tov 1977) xoL xoatadumaormrav omno
Kaart, TLE.A.,, Kpapd, A.E.A. xou IMaoyoridn EA. oe
QuUAGxLo €EL eTidV gt devtepn xatnyopia xwpic va emt-
BANOEL ToLV 0TV NRBTN RATTYOQIA.

Egetotiovreg tagovoudodmiay avtongooixtws.
E. Pwooidov (xa), Auxny6pog tng Anuoxgariag, yua Iy
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2ZAAA, Cellk & Others v, Aypoxgasios
epeoiBintn.

ZTYAIANIAHZ, A.: Tnv opdgpovn asdpaon tov duna-
atnpiov Ba dmoeL 0 dwaotig Z. Nukitog.

NIKHTAZ, A. av@yvwoe tnv axdrovin andgaon. O 4
5 EQECELOVIES-HATNYOQOUUEVOL HATOIIXAOTIHAY TOV JIEQQ-
ouévo Pefoovdolo and 1o Kaxnovpyloduxeio Aepecot ot 6
xoovia gurdxon. Toonyinxe n mopadoyh tng evoxic
TOVg 0f dV0 XATMyoQRlEs: mpwtoy, xatohs 1232 neplrov
RADV Qmuivig xavvafewg xae, devtepov, xatoxnhg T
(dLaG TOCOHTNTAG UE OXOTO TV EUTTOQIA TNG KUTd TTaOdPa-
10 on tov oxenxdv SlatdEemv 1ov vopov Tegl NagrwTdv
xaL Yuyorpdnwv Ououwy ag. 29 tov 1977, 6niwg £xEL TO-
monownBel pe toug vopovg aQ. 67 tov 1983 xaw 20(1) tov
1992. To mEwT6oKO dXaoTHELO ETTEPAE TTOLVA POVOY OTN
QEVTEQN RUTNYOQLA TNG HATOXNG UE OXONG TNV mpoundela
15 ot toitovg. Kot mohv owotd duotL eivan n peilwv xatnyo-
pia, n omola eumeQLEXEL OAA TQ OTOLYELD TNG TTOWING TTOV
APOOA aTNY XATOYN.

Ta ®ipua yeyovéta progouv va dniwdolv pe ouvro-
pia. H nagandvw moodtnta ootminue o€ TAOLIQLO TNV
ToirtoAn Tov Advou. O mhaxeg xavvafews tav GUoHEY-
QOPEVES OE EAQOTIXG autoXiviiton. Ou 4 ggeceiovieg frav
UWEAN TOV Ampwpatog tov. Ilgoniumiel avaviigonta and
TA OTOLXELD OTL OL EPECELOVIEG YVOQLLAV TO TEQLEXOUEVO
TOU QOQTiov xaL T @Uon 10V EyXELNUaTdg Tovg. 2TQ
avouwtd tng Magov, arhd péoa ota ywowd pag vdata, 10
25 ondgog emwonuavbnre and axtauwgd ng aoctuvoplos.

Paiverar 6L £yLve RaToW TEOOTGOEL ANd TOVg EQPETEiD-

VIEG YL VO SLo@QUyouV N va guyKoApouv TV Tapavoun

dpaoTnoLéTNTd Toug, CAAG TEAXA TO OXAPOg CUVEANPON

Hay odNyiOnre oto hMpdvi Agpecov.

20

Kard v avaxrguon and v aotvvopia magadéydmav
1o aduipata ot xatabdéoelg g onoieg Exapay xaL exiong,
QYOTEQQ, EVITILOV TOV TTRWTOOOV Sixactngiov, Tov pe
TV oOPOo TOV SEXONKE OTL M CUUTTEQLPORR QUTY TUVL-
o1ov0€ eAapQUVTLXG. TTpémel va movue OtL N Kbvvafig xan
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n omtivy g elvar voOXmTXE OV XaTatdoosL o VOROS
oty opdda B evid 1@ oxAnpd vaQrwTInG, @EQ' EWTELY, 1
NOW TV} CUYRATAAEYETAL OTNV AatyoQia A. Me Tnv teley-
Tl OpWG TEOTOMOINCT TOU VOUOV, TV ontoiav entBale N
avrovxnuxs eEQTAMON ™G XOMOTS VaQRWTIXDV OXL povo
OTOV TOMO MOG GANG %L OF TOYHOOMLA KALPAXE, N JTOLVY
RO YLO TQ VOQXWTIKG Tng TaEng B avEfidmxe. ITpoPAéne-
TaL, XAt avdTato 6pLo, 1 Wofua puidxion.

O\ egeoeiovieg fapamovolvial 6Tl 1 Tuuwola sIov Toug
éxer emyBAnOel elvar vnepBoluxt. ‘Oviwg undoyel nedlo
enépPaong epéoov dwrmotwdel, PE avitkeyeving xouen-
oux, 6t oL XuEWwoew o doopévn replntwon elval éxdnia
vrtepPfolnts. T1pEnel va tovpe 611 To Kaxovgylodireio, o€
UG extevi) anépoon, avapéedme ot 6Aa Ta eAapoUVTLHA
Ta omoia 0 SuNYGQOg JTOU TOUG AVIWTQOOWNTEVCE TOTE,
aveéntuEe. 151aitegn avapopd EXQUE OTLG TTQOCWITIKEG KAl
OLXOYEVEIRHEG TOUG TEQLOTAGEL; OV ENAVOIQORGAAOUY
Ta. Opwg 1o dnaoTiplo, apod avaeiQdme xal ot
oyeTwn vopodoyia, éhafe vdyn kol anédwoe tn déovoa
Bagitma gty Trwm aven g vnoleang. Ou e@eoeioveg
€lval TPOOTATES TTOAUUEADMV OLXOYEVELDY, CAAG TOQRAMAT-
A ToviLeTal otV MEWTEIRY Ané@aon OTL povo eQLbw-
owant) onuaocia progel va dobel ae t€roLo Taphyovia evo-
Peu tng eEapetinic ooagdtmag tov adwifiuatog: Biruta
Marco v. Anuoxpariag (1987) 2 A.A.A. 188 xav Landau v.
Anuoxpatiag (1991) 2 A AA. 178. Eivaw eniong fiooovog
ONUaoiag, avaQopund pe Tnv £xtaon g sowvig, o duape-
viig QVIIXTUTTOG tng OTNV OLXOYEVELR XATNYOQOUNEVOU:
Chanine v. Anuoxpatias (1987) 2 A.AA. 183. Ag anpeww-
Oei o1 To Bépa €0EE novO O epeoeiwv otnv vndBeon ag.
5744. Tlgtner va modpe OtL 10 dixaoThpLo, ONWg TEOXV-
TTEL oG TV O TOV, EV TAQAYVMOQLOE KAVEVA QIO
TG EAQPOUVILLA TTOU ETLXAAECTIXAY Ol XATIYOQOUUEVOL.

IMepartépw vofAibnxe omd GAovg TOUG EQETELOVTES
OTL GAhog elval o eyxé@arog Tng vnobeons - avagépdmay
0 XAMOL0 ALyUrtTio - oL avagwtitnuav yuati ou {Siou
npener va Poloxovrar atn guiaxy. Elval owotd dtu dhol
£lval oL TewTaitiol xaL oL XaTyoQoUpeEvoL fitav amid 6o-
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2AAA, Celik & Others v. Aquoxgasiag Nuxtizag, A,

yava. Elval dpws eEloov owoté ot xwols t ovunpokn
avBpuxtwv Omux oL EPecelovieg TO AaBpepOpLo TV vo-
*otxwv 8o mepoptdtav onpavuxrd. Kav edd axgubng
eviom(CeTan N pueydn evduvn toug. Mag éxel AexBel eniong
ot dev duEmpaEav fydnua evaviiov g yweag avtigs.
daiveral TS TO TAQPAVORO PoQTio TEooQLOTAY YU TN
Aifim. Qot600 eivol GoYETO OTL TQ VOQHWOTIKG B HatTEAT-
yav ot Eévn xwoa. H diebviig onpaoia xaL gofagdtng tov
npofhiparog xau 1 agxf g apoBaldttag petaEy twv
E0VAV UTTAYOQEVEL TNV QUOTNEY EQOQUOYH TOV VOUOU
(B\éne R. v. Faulkner [1977] 63 Cr. App. Rep. 295). [1g6-
AELTAL YL EYHARaTA To omola otpégovial evaviiov na-
VavORWIILVWV OURPEQOVIWY %KaL 1] QUGTNEOTNTA TWV ROL-
VOV ELVAL EVAG OITO TOVUG TTLO QTOTEAECUATLROVG TROTOVG
QVTLUETURLONG TOVS.

Té)og, 0 epeotiov oty £@eon ap. 5742 pag avégepe OTL
vro@épel and nmatitidoa B. Tagdho mov, YOG OQLOUEVES
OUVOTIKES, 1 ®axt) xaTGoTaon TNg UyElag evOg XATNYOQOV-
névov avayvwpiferar anté to dixao oav eAQQQUVILKO
£vIoUTOLS eV KElvoUpE OTL SIXQLOMOYELTAL TNV REQITTW-
o1 autt} JLPOOTOiNcT TNg TOLVIG YL TO AGYO IOV NIRO-
PanBmee. Eipaote BéBator 6t oL agyés twv guiaxdv ba
HEQLUVIICOUV YLaL VO TOV Ttagaoyelel wtouxt megiBadym.
"Hon, dmtwg Exovpe mingogopnfel, foloxetal uad Laroixn
TaQaxoiovinon xay vodietal ot Beganeia.

Mag €xer anaoyohtioel oofapd to Béua. Aev eviomioo-
HE Opeg oTdNoTE IOV B UITAYOQEVE WWTLOTEQT UETAXELQL-
on Twv £QEcELOVTOV. Idaitepa av Angdel uvmdyn xar 1 ®o-
Aocowia Toadtnta onrivng mov duaxivovoay.

H é@eon anogointetadl.
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