(1993}

26 Magrtiov, 1993

[ETYAIANIAHZE, Afomig]

BULFRACHT,
Evdryovres,
v.
THIRD WORLD STEEL COMPANY LTD.,
Evayouévav.

fAywyr} Navtodixeiov Ag. 121/90)

Navrodineio — Navdootupwve — Pritga Scaitnoias — Kardg méao 1
aaimon TARowuE Tov vavlov amotedel “Suxgopd” (dispute) péoa
aTny Evvoia Tou dgov oty pritea Staitnaiag.

Navroduxeio — Naviooiugwve — Pritga duaitmoics — Kartd sdoo
epapucleral o Kumpuaxog TTegi Aautnoiag Nopos, Kep.d 1j 10 Ay-
yAuwo Arbitration Act, 1950.

Navrobixeio — Anaitnon yua Tnv IAngwr Tov vatlov — Orotadrinote
QITELTHON TWV YAVAQTOV EVAVTIOV Twv LOLOXTITWVY TEETEL va eyeplel
UE avTamaitnon xal dev witoQel vo oupuymeLotsl JE To vavlo.

Navrodiueio — Atwovopie Navrodixeiov — Altnon yua aadgowym 1j ava-
otodr} duadiaoiag ot aywyr} Adyw wyvollduevng magdfaong ontoac
dwautnaiag oto vaviootugpwvo — FepLotdoeic UTo TG OolES GoMEL-
TaL n danoLTixg EUYEQEa TOV ARG GTIgIOV.

Me aywoyl tng n ev@yovoa aElwoe amd T evayopevn mood
Ach HITA 515.099,20 cav o@ElAGUEVD voiho SUVALEL VOVAOTUILEW-
vou nuepopnviag 13.4.90, mov ebye ovvaedei yuat TV PETAPOQH, e TO
mAoio “BANGAL KALLOL” 16.764 1évayv audiipov amd v Odnood.
To vavkooUppove moovoouse 6TL onowadimote dwagopd (dispute)
oV Ha TQOEXUITTE PETOED TV WOXNTDY %o, TV vaviwtdy Ba o-
parepndTav ge dranoic.

H evaydpevn xatayuonoe epgdvion vrd dwepagruolia ko vndpa-

he altnom yua andoowm T aywyic Y avactoly g Sueduaciag §W-
T, CUPGOVE PE TRV TTLO TV TEGVOLL TOV VAUAOCUILGWVOU, T0 Sfpa
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1AAA, Bulfracht v. Third World Steel Co. Ltd.

trepene vix eiye maQorepnbel oe dutnote. H evayovaa wnuolofmie O1L
i) 0 KumQuaxdg IMTegl Avotnoiog Nopog, Kep4, dev £xeL epagiloyn Ge
wrtodegerg vautoduxkeiov, ii) 6TL 1) i TANpmILY Tov vavAiou Sev amoTe-
Lovoe “Buapopd” (dispute) péca oTv EvvoLe TOU OXETIXOV GOV OTO
VEUROTUUPOVO, KO iii) GTuL 1 evyOuevn dev elxe npofel ota avayraic
Suoffipore v Ty tapomopnd tou Bépetog oe Suntnaia.

H evaydpevn andvinoe 61 gixe 0oPuQéc amalTioelg Evavioy Tng
ev@youaag, HuoTL i evayovoa ®OTA TOQABION TV VINOYQEWDOEDV NG
Suvapel Tov veuhooupupavoy Eixe »0BuoTeNOEL Vo EXBMOEL TIS POg-
TWTLREG YL TEQLOGO TEQUY TV 15 NUEQUV, TRAYILE TTOV £lxe CoPoQs-
TOTES QAVOLONTEG EMUTTMHOELS TV evaydpevn Aoy aduvapiag Tng va
avramoxQuiel og Sukég Tng umoypewoels. H evaydpevn wayuolothme
ot Lt qutd 10 AGYO v ElyE TANQMOEL TO VAUAD, oV Ba EmQEmne va
oupymeloBel ue g dunde G AT TIHOELS, TTOU VOOV PEYQAVTERES Ot
T0 OGO TOL VYo,

Amogaoiotnue ote:

(o) Me Baon ta alpn 19¢a) ko 29(2) (o) twv IMepl Awactniny
Néwwv, ong vroféoeg Navtodukeiou €xer epagpoyn to do-
800 4(1) Tov AyyhxoU Arbitration Act 1950, mov eival avo-
powdtumo pe 1o ¢fpo 8 tou Kumouaxo [1egl Algrtnoicg NoO-
uov, Keqd, o oroio faoiCoviav o aummtes. H pun evagopd
Tov 0ol vOUoU OtV aiTnNom aIoTEAOUoE aITAY) MOQATUITI
HaL, EvOYEL ™S Swaduaciag ow elye Aafel xwoa n nagatunic
ot Sev erngéale Ty mogela tng attnomg.

By Amotehel xohd gumedopive ravéva duraiov Gt Sev ywet
ouuymaLopds 1 pelwaom vailou yua orotodinote Adyo. Ego-
gov, 1LE BAom TO GTOLYELT IOV UMAQYAV EVDTILOV TOV ALHOOTT-
ofov, n araiTnom g evdyouoag yia TN TOV Voo Ei-
xe xatadelei, dev voiotato onowadinote Sagpogd avago-
owa pe to Bépa g mAnpwoig tov vaukov Tov Ha PIoQovce
vo neQamegdel ot dlarmaoia.

()  OLwmoTOELS TG EVAYOUEVTIS EVOLVTIOV TIG EWTYOUOS YAl LOXU-
o6peves moQoBUdoELS TOU YO UAOSUILPWOVOY aiToTEAOVoaY Sla-
popés (dispute) ov B &Toeme va raganepugfoiv ot duumaia.

(3} H citnon mg evayGpuevns Y avaatoir g dtaduaoiag g
aywyic aIroTELOVOE p’ equtrig £vORIEN ST 1 everyoptvn Ttov
£rouun xau TTESGupN va moQamépEel Ta Bépato ot Suantnold.

H aitnom anopeiplnue ywols éEoda.
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Yrobéoeis mov avapépbmay:
Ship “Gioriana” v. Breidi (1982) 1 C.L.R. 409
Phassouri Plantations v. Adriatica (1985) 1 C.L.R. 290
Zachariades Ltd v. Economides (1989} 1 C.L.R. 437

Aries Tanker Corporation v. Total Transport Lid. (The “Aries} f1977] 1 5
Lloyd’s Rep. 334

Henriksens Rederi A/S v. T.H.Z. Rolimpex (The “Brede™) [i973] 2
Lloyd’s Rep. 333

Cleobulos Shipping Co. Ltd v. Intertanker Ltd. (The “Cleon™) [1983] 1
Lioyd’s Rep. 586 10

Elena Shipping Ltd v. Aidenfield Ltd. (The “Elena”) [1986] 1 Lloyd’s Rep.
425

Colonial Bank (Now Bank of Boston Connecticut) v. European Grain/
Shipping Ltd (The “Dominique™) {1989] | Lioyd’s Rep. 431"

Hayter v. Nelson and Home Insurance Co. [1990] 2 Lioyd's Rep. 265 15
Ellerine Brothers 8Pty. Lid. v. Klinger {1982] 1 W.L.R. 1375

Nova (Jersey) Knit Lid v. Kammgam Spinnerei GM.B.H. [1977] 1
Ligyd’s Rep. 463.

Aitnon.

Altnom 0e aywy veUTOOLKELOU PE TNV OMOlD OL auTIEES - evayG- 20
HevoL LNTovv avagToA] TN Sadixaociag e ayoyic.

T. HanadomovAog, yid T0Ug CLINTEG-EVIYOUEVOUC,.

A. Tyobn '(xa) via X0. Anunrouddn & E;Za, Yio Toug xaf’ dv n ai-
non-Evayovieg. -

ZTYAIANIAHZ, A Avéyvaae Tiv axrdlouvn asdpooy. 25

OL evayovieg pe Ty ayoyn oaEubvouv:-

150



10

15

20

25

30

1AAA. Bulfracht v. Third World Steel Co. Ltd. Eivlmvi&qg, A.

[Toad Aoi. HITA 515.099,20, wg vouho mov O@eihetot Suvpel
Zuppacemg Muobdoewg - (CHARTERPARTY) - nuegounvias 13
Amoihiov, 1990, xan téxo.

OL evayOopevoL uamxmgtoav eucpavwn UITo 6L(1|LG.Q‘C‘UQL(1 Me
aitnon Tinoav:-

“AlaTayn TOU AXOOTNEIoU YLG TOQAMEQLOMO Tifxan axiQman
TOU HANTNQIOV EVIAANUTOS TNS TTLO TV aywyns, Mo yua ava-
otohn xéfe daduraoiag (STAY OF PROCEEDINGS) oty 1o
GV aywyn ke faon 10 ¢pbpo 8 tou megl ALaLtnOLag Néuov
oL bt e’

Katd tn dLagxreta TG onQoapatiklic SLadradiag xal oTg yoo-
TTES AYOQEVUELS, OL CLTNTES BEV EXAUAV KA GVOQOQQ OTO TTOW-
10 O®EAOG NG aiTNOMNG TOUG AL OLWTNRA TTEQLOQLOTIMAY OTO QiTh-
PO Y10 aveoTohY] TnG duadiraciag.

H aitnon Baoitetar oto Apboo 8 tou mepi Avawtnaiag Nouov,
Keg. 4.

H duaryéoos twv #ob' wv 1 attmon odPahe OTL 0 EQL ALaLTh-
oioag Nopog, Keg. 4, dev €xel epapuoyn ot vitoBeoelg Noutoduxgiov.

Nopuxo €gelopa yia Tnv ELGTyNOT TG eivaw:-
(@) O opopdeg “the Court” o1o AgBoo 2 1ov Keg. 4. mtov &xeu-

‘“’the Court” means the District Court or any Judge
thereof having jurisdiction in the matter.”

B) Ze vmobéoag Amodooing Noviodixeiov epappolopevo
dixano, duvapel twv Agbowv 19(a) xaL 29(2)(a) twv mepl
Auwaotnoiowv Nopwy touv 1960 éwg (Ag. 3) Tov 1992, eivan
TO BinUO OV EPAQUOLE TO AVITATO ALXAOTIOLO TS At-
ROLOGUVYC oIV Ayyhia, ot Awoalodooio Nauvtodixeiov,
v opfowg 7100 TG AveEaQInoiug nwéQa Omwg Ba Toono-
moteitan amd Nopo g Anuoxgauag, tn@ovuévou T0U ZU-
VIQY§OLTOG. _ R ﬁ_,: :

: ?

~

O duiny0p0g TV LTIV andwnos én to AQOQO 8 rou Keg. 4
avapéoeton 010 “any Court” xeu 6y 610 “the Court” wa, QG €1 TOV-
10U, 0 Nopog autdg dev megLopiletal om Awaodooia’ Tov QOHOVV
10 Emagyond Aaotiou.
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To Titnua TS epagroyng tov mepl Awartnoiag Nopov, Keg. 4,
o€ vnoBéoerg Navtodixeiov, dev £xel eyepDel ®oL QTOPAOLOTEL VO-
LOMOYLOX A,

To AweoTNQLo, Aol peAéTnoe o axetivd Nopwo xau 1o AgBoa
19(a) ®a 29(2)(a) Twv el Akagtneimy Nopwy, ®atéAnEe 610 ou-
UMEQaopa OTL, OTNV JTAQOVCC ALTNOT), EQOOULoY £XEL TO AgBoo 4(1)
TOU AyyALX00 Arbitration Act 1950, 10 omoio elvan TAVOUOLOTUTO
ue 10 Agbpo 8 tov Kumgoxov Kew. 4, 0to onoio Baoilovrol oL ou-
THTEG.

H pn avagopd tov 0pfol Nopov otny aitnom wioteAel oAy o-
QOTUITICL %o, evOpel Tng dradiraoiog o £Aofe xwoa, 1 ToQoTuwtio
o OV aOuel ETLQEON OTNV TIaEovoa aitnon - {BA. Ship “Gleriana”
and Another v. Breidi (1982) 1 C.LR. 409, Phassouri Plantations v.
Adriatica (1985) 1 CLR. 290, oeh. 296. wou Zachariades Ltd. v. Economides
(1989) 1 C.LR. 437]. O cutrrée eivon £TOUQEIC 0T AEUECO.

Me Zuppwvia Navinoews, nuepopnviag 13 Arguiiov, 1990, o
gvayovieg duéBeoay to mholo “BANGLAR KALLOL” yua tn peta-
PoEG 16,764 petoixaw Tdvov oudnpou amd v Odnood.

H 1tagdyoagog 26 Tou NauAoOUHQUVOU TTQOPBAETEL:-

“26. 100% freight to be paid in free transferable currency
within 7 banking days upon signing and releasing of Bills of
Lading marked ‘freight payable as per Charter Party’ to the
Owners through:’

DEN NORSKE KREDITBANK, OSLO
ACCOUNT NO: 7001-04-43359
INFAVOUR OF ‘SKANBUL - OSLO?
REF: M/V ‘BANGLAR KALLOL’

*Clean on Board" Bills of Lading are to be issued only for clean
cargo, Master’s right (o reject any cargo that can cause clausing
of Bills of Lading except for atmospheric rust in which case
Master ... to Bills of Lading “cargo atmospherically rusty. In case
no clean cargo available Master can allow loading of damaged
cargo against inserting proper remarks. Prior to loading and
prior to discharging a survey to be carried out and respective
report issued which to be conclusive evidence of cargo condition.”

H ntapdypagog 32 éxel:-
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1 AAA. Bulfracht v, Third World Steel Co. Ltd. Ztvhuavidng, A.

*32. Should any dispute arise between Owners and Charterers,
the matter in dispute shall be referred to three persons in
London, one to be appointed by each of the parties hereto
and the third by the two so chosen, their decision or that of
any two of them shall be final and for the purpose of
enforcing any award. This agreement may be made a rule
of the court. The arbitrators shall be commercial men,
conversant with shipping matters and no lawyers, barristers,
attorneys or member of the legal profession.”

O evaySpevol Layuptlovral OTL 1 ATalInon TV evayoviay EXEL
Yoeur e “Srapogds” - (“dispute™) - OV ELTINTEL 0TIV TEGVOLY
™G MO Tve TEQOYQAPoU 32 Tov NauhooUUQEVOU KOL UNOKELTOL
Of TOQQIOUT} O dLOLTNOIK, O EQAQUOYT TNG CUNPWVIAS TV UE-
QuV.

Ta yeyovota, OTmwe avaméQOoVTaL 0TIV £VOX0 dNAWOT YLa VITo-
oTiQEY NG aiTtnomg, eivat:-

O evayOpEVOL, PE TO TILO TTave NovAOTUPQWVO, EiX0V VOUAR-
OEL OO TOVS evayovies 10 Ao “BANGLAR KALLOL” ywa pe-
Ta@oEd (poeTiov pdPdwy oy amtd Ty OdNaod oto Apdv Ka-
OUOLYH.

O evaydpevol SevBitnoay Ty @oQTWaT Tou Thoiou ue 15.000
TEVOUG OLOMEOU YLU PETAPOQE TTO TTLO TGV ALUAVL TTQOOQLOUOV.
O evayovieg, {e RopavT; ToQdaon cuppwviag, eEEdwoay @og-
TWTLKES OV delrvuay g AMPLAVL RQOOQWILOU “Eva aOPOAEG ALUG-
vi oty Adpuatuxt) BGhaoon”. Autd gyuve, eite Adywm AdBoug Tav
evayGvTayv, Eite Yia GhAovg AGYOUG OV aQoQovaay ToUg evayo-
vieg, oL Adyw aduvvopiog Toug vo SteEayGyouv LeTagpod HeTa-
E¥ tov 800 Mpavudv ov avépepe 10 NavhooOugmvo, 1ol yuati
OUOTEVAY VU UETAPEQOUY TO POQTIO OF Advi GALO amd autd Tov
OURWNBEVTOG TEOOQLONOV. AVEEGQTNTO OItd TOUG AGYOUS XOL T
XIVITTOQ IOV (HBNCAV TOUS EVAYOVIES OTIV EXSO0M TETOLWY QOQTR-
TLXWYV, YEYOVOS, TTAQUUEVEL OTL QUTEG OL POQTWTIXES fiTav avainleig
%Ol AYONOTEG YL TOUS EVAYOUEVOUG, EXOO0MUAY e TTQOPUVI) TTOQG-
Baon ocuuewviag ®oL qUT 1 EVEQYELD TWYV EVAYOVIWV NIAV HATA-
gavig maodBaaon Bepedddoug 6oov Tng ovppuwvias. Eivar yooa-
®INQLOTLXG 011 auth 1 Bepeludng mapdBoon Tne ouppuviag aro
UEQOUG TV EVAYOVTWY EYLVE, BEaLa, TToLY O VOIAOG XATOOTEL TAT-
QWTEOS, OTOVG EVAYOVIES, CUMPWIVA e TNV TTapdyoago 26 tov Ia-
caoTipatog Tou Navhoouupwvou, agov autol dev eiyay exdw-
OEL TEETTOVOES POOTWTLHES,

153



Zrvhwavidng, A.  Bulfracht v. Third World Steel Co. Ltd, (1993}

Ou evayOuevol Suapotuonidnxay éviova yua v JTOQGAEYN
TV EVaYSVIWV va eXOMOo0UY TIG 00BEg KAl HOTAAANAES POQTWTI-
#€C. Teand, ®aL Votepa amd exipoves TEoomabeleg Twv evaryopt-
vy, Tapadothmay oL 0p8Eg POQTWTIKES, KOl AUTO £yive HETA md-
0000 TEUHY raL TALOV gBoNadwY amd Tn @OQTWON TOV POQTIOU
01O OMOL0 OvoPEQOVTOL. OL TUVETELEG FITOV HOTAOTQOPLXES YLt
10U evayopuévous. H Ohn ouvahhoyn Tv evOyOREVV ROL 1) PETO-
@oEd Tou QopTiov yLvdtov ue aon motdaes - (documentary
credits). ‘Omag eivon QaveQd, OL POQTWTLXREC TV TU ATTOAUTIG OV-
OUDOT £YYQUEX YL AELTOUQYIR TV TLOTWOEWY. Adyw avuragEiog
TWV QOQTWTILXMV, OL EVAYOUEVOL SeV pdeoay va Teofotv ot dua-
moaypdtevan Twv eyyedgav - (negotiation of documents) - xétw
oG TN OYETLN TLOTLOM KOl OL EMITTWHOELS TOV CAVOLBWTES HAL
0OPAROTOTES.

Ou evaryopevol eomynmeay 6tL ov evdlyovieg nopéfnoay Bepe-
ALDON OQO TNG CUUPWVIOS HOL 1 CUWTEQLPOQE TOVS GIOTEAOVOE
VILAVAXHENON Ao 11} Cupgwvict Ao TEQUATIOUS TNE XaL, (G EX
TOUTOV, KWAVOVIOL VO ETHOAOVVIAL TO NAUAOGUUPMWYO RAL VO
QITOLTOVY TNV JTANQWUT TOU TUUPWVTILEVOD vOUAOU. Alafeurting,
av 0L EVEYOVTES OLHALOVVTOL OF VOUAO YLOL T1) LETOROQA TOV POQTI-
ov, SLaLoMVTAL OF EVAOYO, HATW QTG TLG TTEQLOTATELS, VOIAD QL UE
TNV EMPUACED TV CITOLTACEWY TV EVOYOUEVWV YO TLG TEQATTLES
Tnuég tovs,

O Enuiég Twv evayopévv unepfaivouy Ty anaition Twv eva-
YOVIWV XKoL, OE TEQIMTWON IOV 1) AITRLTNON TWV Evaydvimy ftav
0P’ EQUTHG PBAOIUT, 1) HOL OV OXOUO YLVOTAY DEXTT, OL EVOYOUEVOL
Exouv duxaiwpo ovuumcptouov (set off) - yua TLg TeQhoTLEg Tnpuég
TOUG,

O evdyovreé, amd v AN TAEVRA, Layveiloviol Ta axdAov-
Bo.:-

1 O épog 9 tov NovAooupguwvou £xeL:-
“The Captain to sign Bills of Lading at such rate of freight as
presented without prejudice to this Charterparty.”

2.  Eivor maQodextd yeyovdg O1L 0 m.netdvuog eEEDWOE TIG
GV0 QOQTWILRECS.

3. Ta mooBhipota Twv evuyouévu'ﬁr IOV JtQOBdMovtaL dev
amoTeEAOUV evBUvy, OUTE Snuovoynua Twv EVaYOVIQV.
Kapud uvo.cpogd Sev yiveton o 6po Taw Nuukoauu(pmvov
OV, HOT' LOYVQLOUS, TaQEPnoay oL eVAYOVIES, TTOU vau HL-.

LY
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KOLOMOYEL OITQLTNON YL0 COLNUUDOELS EVOVTIOV TV £VOyd-
VIWV.

4.  Evndom meQuTTioEL, XAl oV GXOUa TO YeyovoTa fTay Omwg
T LoYUQILovIaL OL EVOYOUEVOL, -

(@) H minpwpn Tov vaviou dev amoterei Siapoed mov und-
HELTCL OTNY TTaQdyoago 32 tov Nauhoouppavou, mote
vo. taeartepgbel oe duautnaio

By Aev pmogel vou aeEeL GUUMPLOUOS TOV VOUAOY UE TV-
OV QUTOLTNON YIo AITODNIMMOELS, AOyw LoYuQLLOpnEW NS
ToQuPdoews TOU NouhoCUUPUVOL, KoL TETOL TapdBa-
oM OF Xopudt eQiTToon dev ExeL yiver xow

(y) O evyovieg SLMaLoUvIoL Yo TEOXWENoOoUV TV aywyn
TOUG, XatBOTL OL EVAYOUEVOL, OL OTIOLOL ETUHAAOTUVIOL TOV
600 TeQl duantnoiag, dev Exouv mofel ota avayxaia
ouafrjpata v t€Tol dradkaaic.

Eivow xaAd eptedwpévog xovovag dxaiov 6t dev xweel oup-
YELOUOS 1) peiwan vorhou yua onotodinote Adyo - (BA. Aries
Tanker Corporation v. Total Transport Ltd, (The “Aries”} [1977]
1 Lloyd’s Rep. 334).

T vdOson Henriksens Rederi A/S v. T.H.Z. Rolimpex
(The “Brede’) [1973]) 2 Lloyd’s Rep. 333, o Adpdog Denning, M.R.,
elme ot O€A. 338:-

“I think that this rule about freight is to be justified in the same
way as the like rule about a sum due on a bill of exchange or, as
things stand at present, on an architect’s certificate. The good
conduct of business demands that freight should be paid according
to the terms of the contract. Payment should not be held up
because the goods are alleged to have been damaged in transit. If
that were allowed, it would enable unscrupulous persons to make
all sorts of unfounded allegations - so as to avoid payment.”

O xavovag autdg EVAvIiov TNG PELWONS VaUAOY EQAOUOTTIXE
Ot OLAQOQETIHEG TEQLOTATEL; Ot untcBéoeg Cleobules Shipping
Co. Ltd. v. Intertanker Ltd, (The “Cleon”) [1983] 1 Lloyd’s Rep.
586 wov Elena Shipping Ltd. v. Aidenfield Ltd. (The “Elena”)
[1986] 1 Lloyd’s Rep. 425.

H agym auvny enavofeBoavdbme oty undBeon Colonial Bank
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(Now Bank of Boston Connecticut) v, European Grain & Shipping
Ltd. (The “Dominique’[1989] 1 Lloyd’s Rep. 431. O A6pdog Brandon
gizte own ogh. 436:-

“It is a long established rule of English law, dating at least from

the early part of the 19th century, that a cargo-owner is not
entitled to set up, as a defence to a claim for freight, damage
suffered by him by reason of some breach of contract by the
shipowner in relation to the carriage, causing for instance partial
loss of or damage to the goods, but must enforce any right which
he has in respect of such breach by a cross claim.”

H eEovaia tov AXaonEiov yud avagtoin g dtadiwaoiag yuo
TTOQUITOLTTY) OF Aroutnoict Oev elvan eTLTaXTIXY. TO AtHaaTNELO QOHEL
SuoxQurunr) evyéoew, pe Bdom o AgBpo 4(1) Ttov Ayyhno0 Arbitration
Act 1950, av woavorooiviar o otdlovBeg TQoUnoBEoeLs:-

1.

"YagEn £yxugng CUM@aVEaS YLo STOQOITOWTY TNG apeLapi-
™Momg o€ duontnoia.

EvagEn dladuixadiog evmmiav tov Awaatngiou.

‘EvogEn dwoaotuig dwdixkaoiag amd ovpfaridpevo o
oOupaon dontnolog 1 amtd TEOCWNO TTOV AEWDVEL PECW 1)
®ETw oo autd evavriov tov avioupBorlopévou 1 eva-
VIOV JTQOCWIIOU IOV aELamvel pnéow N waTw atd autd.

H dutaotinn Suadixaoio vou sivor avagpopLrd 1e Ty aupt-
offrinon Fov cupgoviitme vo stopamepgel.

H aitnon yio avaotoin va yivetal ard duddino o1n dina-
okt daduaoia.

YrofoAd tng aitnang HeTd TNV XOTOY®QLON EPQEVIONS
AOL TTELY TNV OVTAALGYY] EYYOUPWY TIQOTACEWY 1) TN ATjyn
omolovdntote Ghiov Suafripatog otn Sadiaaia.

O avtnTig va eivol £ToLog ®oi eddupog va medkel OAa
Ta avayxaio yia T déovga dieBaywyn tng duaLtnoias.

(BX\. Russel on Arbitration, 19m Exdogn, ek, 175.)

OL gvéyovieg Loyvpitoviar 611 o sgotimobéoes 4 xor 7 dev
£xouv LavotounBel otv Tagovad vitdfeon.
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Avogogurd ne v motnoteon 7, ) voBoAY e aitnomg yuo
TOQUITOUIY 01N SLontnoia, £0T xow av dev A@OMHe kaviva pétgo
uéxoL onuepa amd TOUg EVayOpEVOUG, eival EVOELEN eTOLOTNTOG
naw teoBupiag ya TpomBnon tng dlodraciag g Saitnoios.

To xQiowo onueio eivar: Elval 1 amoitnon twv evaydviwy yuo
NV TANewW] ToV VaAoU dLogpopd 1 apgLoBiTnon Tov epmTisTeL
otV TaRdyeago 32 Touv Navhooupguvou;

Zonv unéOean Hayter v. Nelson and Home Insurance Co.
{1990] 2 Lioyd's Rep. 265, eutddtme 6TL, 0TV altnom Y10 0vVOOTOAT
NG SLOBLHCOLAG HOL TAQAITOUTY 08 drontnola, SEv TEEMEL Vo eIt~
TEEMETAL TANENG AVATITVEY TNG ENLYELQTULOTOAOYILOS TWV HEQUHV TG~
v 0Ty ovoia g vdsonc,

IMegavtépw, enavoPeBawnbnxe i onon touv Ataoty) Templeman,
L.J., oty undBeom Ellerine Brothers (Pty.) Ltd. v. Klinger, (C.A.)
[1982] 1 W.L.R. 1375, oty aeh. 1383:

“There is a dispute until the defendant admits that a sum is due and
payable, ...”

v unodbeon Nova (Jersey) Knit Ltd. v. Kammgarn
Spinnerei GM.B.H., (H.L) [1977] 1 Lloyd’s Rep. 463, n Boulq
Twv AGQdwV amopdoloe ST 1) SuUPEVia SLuTnolag HETAED Twv
SLadixwyv dev exdAUTTe OTALTNOELS KE BAOT CUVOANOYIOTLXT HOL,
wg €x TOUTOV, dev wtogovoe va dofel avactodr. H Bould twv
Abpdwv eEEpoace Ty dmoym OTL deV LIIAQYEL “DopoQd N apgt-
offtnon” - (“dispute”) - Y10t Tig ATOLTROELS P BAOT VYOO YLUTL-
®nEG. ZTAg Oel. 473-474 evmabmee:-

“A claim for freight has the following characteristic (vital to
this case) which is the same as that of a claim on a bill of exchange:
a cross-claim for unliquidated damages cannot be set off or set up
against the claim or in any way operate as a defence to it.”

2T peTayeveoteQn vndbeon The “Dominigue’, (QvotéQw), 1)
anaitnom yux TAnewur} vauhov eEopolivetal pe %fog wdtw and
OUVOAACYUOLTIXT).

H Wuafovoa avt kot waQaEevn avantuEn Tov AyyAxou Al
Xaiovu, RQOOMAQ, OQEIAETOL OTNV QTOXALON TWV AYYALRWV AlXa-
OTNELLY YL VITOCTHQLEN Tev AYYAMWV TAOLOKTITGV.

Egéogov otnv Kumgo, pe vopuoBetuxy SLdtokn, spaguolopevo
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Alxoo eival 10 AyyAro Airano, TaQdies TIC EMUPUAGEELS TOU AL-
RKOTTNQI0V TOUTOV, B EpoQUOTTEL autig 0 *avdvag dixaiov.

Me BGon To EVAIITLOV TOV ALXAGTNEIOV OTOVXEL, XWQLE ETNQEX-
OpG TOU OO TEAETILOTOS TNG AYWIYTC, OL EVEYOVTES £XOWY CTTOXTATEL
TO AUHCiWIO ELOTTQAEENS TOU CUUPWVTILEVOD VAUAOV.

Ol oL toeLg Twv evayopévay, mov dev eivan amodextéc amd
TOUG eVAyOovTeS, eival “apguapiinon” - (“dispute™) - mov nehvmre-
oL oItd TV maQdyQupo 32 Tov Navhoouugpuvou. -

To #QuTHELO givaw av n amaiTnon Twy evayoviwy Ty aywyr
QTOTEAEL appLafritnon pe Bdan 1o Navhooluguvo xat ¢xL ORow-
OMIToTE GAAN amaiTon.

T GAoug Toug Lo mdvar Adyoug, 1 aitnom yLa avaoTtoAn Oev Yi-
VETOL BEXTT.

K&t 0té Tig TEQLOTAOELS, TS WTOBEONC, TO ALKAOTHQLO SEV eX-
dideL duatayr] yu EE0da.

H aitnon amogoigpbme xwois €5o-
5a.
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