(1992)
14 Amguiiov, 1992
[XATZHTZAITAPHE, Afomic]
ANAPOPIKA ME TO APOPO 146 TOY ZYNTATMATOZ
KYPIAKOZI. ZTAYPOY,
Avtnig,

v,

KYITPIAKHZ AHMOKPATIAZ, MEZQ YIIOYPIOY
OIKONOMIKS2N KAI AAAQN,

Ka@' wv n aithon.

(YrdBeon Ap. 431/89).

®ogodoyia — Popodoyia Ewgodruaros — Emmpdofern gogodoyio —

Avafeignon amdgamms tov Egdgov xat emfodr medafetng
@opodoyias Adyw Sélov v goxeuuévic  maodlewyns  Tov
@OEOAQYOUUEVOU — ALKQOTIRGG ELEYXOS TNG QG@aamG autig Tov
E@dpov — H amdpaon autt xpiveral Ows GAES O SLotxnTixés
QUOQPATE; — AXUQWVETAL Udve oV REQINTWON OV XOvEVa
Aoyixo mpdowno Sev Ba natédnye, ue fdon va evidmov Tov E@pdgov
YEYOVOTQ, O€ TETOLO TUUTEQUOG.

dogoloyia — Pdogoroyia Ewoodruaro — Bdpog nmpooxduiong

oroeiwy — Iagovoiaon amodeixtingy droLyeiov and 1o
gogoioyouuevo — O @QOQOAOYOUUEVOS ExEL  UROYQEWwon va
mapovadoer otov 'Epopgo ta anapaltnta amodetxTind oToLyEin
mgog uvmoothgiEn twv aumnudtov tov —  Zroyxeia  mov
nagovatdornxray otov 'Egogo uetrd m Ayn g andpaic tov, dev
wirogotv va Angpboiv vy and 1o Atxaotriglo.

[Tgog umogTigLEN Tng MQOCEPUYNS TOU XAV TNg And@uong ToU
Egépov ®dpov Ewodjuatog pe v oncic Pefaiwoe  Tg
emupinBeioec mEog autdv QOQOAOYIES ELCODMUATOC HUL EXTAKING
ewgpoQds, o aumuig wyvolotmke mpwtov 611 o 'Egogog dev
edLx010UTO v avabewiioet TIg QoQoloyies yua ta £tn 1976/75-1980
SLot1L dev eiye vrdeEeL dohog 1 coxeppivn Tapaheym ex pQoUg TOU,
devtegov OTL o 'E@ogog eviigynmoe Befuaopéva ywpis va didoel
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4AAA. Zravgov v. Anpoxgoriag K.,

EaOHY evrangla atov altnth vo geokoploer amodswTind gToLyeia
®at Toitov 6t 0 'Eqogog dev Edafie vnéym tov Supoga eRIEQOYS
OTOWELQ OOOV QPOQOUCE TOV UIOAOYLONO TOU QOROAOYNTEOD TOV
eLoodnuaroc.

To Avitaro Awmaotiplo  anopelittoviag v JTEOCPUYT
QEOPACLOE OTL:

Katd v daxnon tng axroeTinis Sixauodooiog, Tou Aettougysl
wméd v evioyvon tov ddypotog g dudmQuong twv eEovoudv, Ta
Suaotigie mequopibovy v xpiom TOvg O vORUOTIO TV
anmOEAcewy NG QoQoroyrig apyng. Tovto ouvayetor amdé 1
ovvohixy Osdgnom g vopohoyiag., AGYOS axuQOTNTAS Yid KOx
cEwohdmon orouyelwv sivon ouviBog afdowog dudTL o Tétown
SieQyaoio. avimer otn Swolnom war dev ehfyyetal xatd v
axvowt) Swbkacia mald povo of WEQUITWOELS Tov, Pdoe
CUYHEXQIUEVOV TEQLOTATIXNGY, TQOXULIEL TS T4 CUMMEQhouata
wneQfaivouy 1o axgaia doua g duvatig aElohdynong. ‘H andpa
OTLG TEQLATWOEL; exEivec oy damiotdveton Adfoc 1M ovowaotixn

OQUAEWM 1) dAAN CLtic MOV GIETGL TOV ®VQOVE NG MOGENS ot

Bafud mov v nobotd ehattwpatinn. H apxn ovtd epuaguoterar
1600 yevixd 600 uoL edmd oe oyxfon we umobéoeg dGhov M
EOHEUPLEVTG TAQAAELYMC.

To Dimuo eivan ouolaotukd Ofpa yeyovdtwv. To fagog g
amodaEng - 611 0 QOQOAOYOUMEVOS Eivol EVOXOL EOXEUPEVNMS
ROQAMELmS - £xer 0 AwevBuviig. H andgaoi tou xpiveraw and 1o
AvaBewonuind Aaotiolo 6meg ov GAAES SLOWMNTLKES UROPATELS:
Eivar ethoya emrQemtdy, AxvQdverdr povo edv xavéve Aoyrd
Teoowmo, pe Phom Ta evomov tou Awevduvty yeyovdta, &ev
UTOQON0E va HATUATEEL oty andpaon OTi 0 POpohoYoTLEVOS elval
£VOY0g ETHELUEVIG TIUQAAELYNG.

OewQd oTL pe faon ta evamov tov otousi, Mtav edhoya
EMLTEERTS yia Tov "'EQogo va ano@asigel Tt o aitinig fitav évoxog
d6Aov 1) eoneppéVg TRQAAMYMC,.

Agv Boloww Baown v ewefiynon Tov StanyoQou Tov et 611 0
'‘Egogog eviigynoe BefLOgREVE OTEQUIVIOS TOV QLITENG TNG Eurapias
VU JIQOCHCUIOEL TQ GTOLYELR TOU. AVIiDETa Qtd 10 yeyovota evimOv
pov qaiveror Ovt 0 'E@ogog eEGviinoe dha Ta Aoyixd ypovixd
neQulmQue dldovrag emovellnuuéva otov cutt v ewxaagla va
TMQOOHOMIOEL TC amodeLTnd otoLyela mov TEoddloQLoE. ZnueLdve
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Zravgov v. Anpoxgariag x.q. (1992)

6T onoladiimote groLyein agovoavdotmiay otov 'EQogo pETd
Aym g andgaong tov Sev ooty va ingbolv vadyn and o
Axaotiouo oty eEETaon TG VOLULPGTNTAS Tng.

Avagégopm enlong otnv aoxn 6TL O POPOADYOUUEVOS EXEL TV
vmoyxpéwon va  nagouvoiacer otov 'Egogo Tt amagQoitnta
AMODELHTLIHA OTOLYELQ OE UTTOOTHLEN TWY ALTNUATOY TOV.

H mpoopuys arogelnteral xwols £50da.
AVOQEQGUEVES VITOBETELS:

T. & M. QOuoviuov xatr Yioi Atd v, Anuoxgatiag (1992) 4 A.AA.
48-

Zayapomiaotixés Empyepnoes "OKAMI" A1 v, Anuoxpotiag
(1990) 3 A.AA 2312

Amis v. Colls (H.M. Inspector of Taxes) 39 T.C. 148

Xiros v. Republic (1985} 3 C.L.R . 971

Charalambous v. Republic (1989) 3tA) C.L.R. 655-
Mazmanian v. Anuoxoarias (1989) 3(E) A A.A. 3361

Paviou v. Director of Inland Revenue (1988) 3(B) C.L.R. 1125:

Tryfonos v. Republic (1984) 3 C.L.R . 884.

Mooogur.

[Tgooguyr evaviiov g emBoAins @oQov eLoodiuatog
HOL EXTOHTING ELTPOQAS GTOV QLTNTY Vi Ta £T1) 1975-1984.

A. Kouxouvvng, yua Tov aLTagTy.

. Aaldoov, Aumydgog g ANUOXQATIAG, YLO TOVG
waB' wv naitnon.

Cur. adv. vult.

O Awootig % Xatlnrooyydons avayveoe v
axdlovdn anépacn.
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4 AAA, Lravgov v. Anporgartieg x.c.

XATZHTZAITAPHZ, A:. H nogovco mQooQUYH
OTQEQETAL EVaVTIOV TNg amdgacng tov Egdgou Pdgou
Ewooduatog mov  meQuéxetar Oty €MLOTOAN  TOV
nueoounviag 4.4.89 ue v omola Pefaiwoe T
emBAnOeioes  QOQOAOYIES EL0OBWUATOC KAl  EXTAXTING
£L0QOQAS YL Ta €T 1975 - 1984 yiua TIg OMOiEg O QLTNTAG
eiye vmopdhel evotdoeLc.

O awtnuig eiye vtofdier SNAWOELS ELTOHUATOS YIO TO.
ogohoywdé étn 1976/75 ong 74.1976 xoL ywa Ta
pogoroyixd £tn 1980/79 - 1984 ong 3.11.87. o 1o
oporoynd étny 1977/76 - 7978 dev uméfore dNADOELS
£Lo0OMUOTOC. TTeQULTéEQW O ALTNTHG VIOPOAE HOTAGTACELS
EVEQYNTIXOU Xot Tafmuuxot xatd v 31.12.1978 =xau
31.12.1984.

O £90Qog TTQOERN oF avaBewENaN TWV POQOAOYLIV TTOV
elxe emfdrer yioo megiodo mégav Twv 6 ETOV KL
OUYREXQUULEVE yud TO oQoAoYxd £t 1976/75 - 1980
emeldny Oewpnoe Tov owtyTy £voxo SOAOL 1) EOXEUUEVIG
wagdielyng, empahioviag mpdobetn qogoroyic. H
TQOOQUYT OTQEQETAL ETTLONG EVAVTIOV TWV POQOAOYLDV YLO.
1o £T1) 1981 - 1984 oo aQyIrES POQOAOYIES.

O 100m0¢ UROAOYWHOU JAwv TOWV O VR
POQoLOYLOV  @aivetal otnv  emwotod) tov  Egdgov
nuegopnviag 17.12.1988 xoL 01OV QOXEAD OV HATATEDNME
0T0 ALHOOTHOLO OOV TEXUNOLO 1.

H emotoln nuegounviog 4.4.1989 Pefolivelr Tug Lo
TLavO) POQOAOYIES.

Metd and Tig evotdaoelg tov owtnti o ‘Egogog Ditnoe
AAPoQa ATOdEKTIHG TTOLXEIX 0 YTOTTHOLEN TOUG, ®at
EYLVaV OUVOVTNOELS OXETIXG pe 1o Oépa. ZtTn OuveéYEL O
‘E@ogog upe Pdon 10 amodextixd orouyei mov 1OV
TQOGKOULOTIHAY, ROL TO TTQOMYOUNEVO OTOLXEID OV EixE
EVWOTTILOV TOV ATOPAOLOE £7TL TV EVOTACEWY, OLOTNQWVTAC
™V QLK1 TOU aTtbQaon.

Evomuov pov vmdoyouv xou §0 Evoorol SNAWOELS €X
UEQOVS TOV ALTNTH XAl Tov %K. Iwdvvn TTOUAAY ex uépoug
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X' Toayyaons, A. Ztavgov v. Anpoxgoriag x.0. (1992)

10U E@dgov. O x. TTovAAng avieEerdobn emi paxod amd
TOV SUNYOQ0 TOU CLTNTH.

To mEWTO TAQAITOVO TOU LTt eivon GTL 0 £P0oQog dev
£OHQLOVTO Vo avODEWQNOEL TIS QOQOAOYIES YL TA £1)
1976/75 - 1980 duoTL dev vmypEe OOAOC 1 EOHEpUPEVY
TOQGAELYPN €1 MEQOVC TOU aLtnT. Asvtego OtL 0 Eqgogog
eviipynoe Pefloouévo xwelg va dWHoEL e EUKaLRin
OTOV  QLTNTN] VO TTQOOHOWUIOEL CTmOdELHTING  OTOuXELO.
ITeguLtéQw O GLTNTYG TUQOITOVELTAL 6Tl HaTd TV eEETOON
Tov Oépatog dev £hafe vmoym TOU SLAOQA EMLUEQOVS
OToLYElD OO0V CPOQd TOV VITOAOYLOUO TOV QOQOACYNTEQU
£L0OOTULATOS TOV QLTI

H ooy m omola Sémel Tnv GOKNON TNG OAVQWTLKNG
OMaLOD0TLGG TOU ALXOOTIQIOV OXOALGOTKE TTEOOQAUTC
omv uwnobeon T.M. Owxovipov xoai Yiot Ard v
Kuvngiaxtic Aguoxgariag, Tlooopuyn 748/89 mou d00nue
otg 16.1.1992, 6mov o Awxaotig Nukhtag avigepe to
axOrovBa:

" TIQETEL OTO ONUELD AUTO VO VITOUVIIGOUHE TNV QYN
OTL HOTA TNV GOANOT NS AXVOWTLXNG dLraLodoaiag, Tov
Aettovoyelt vnd v evioyuon tou dOYMATOC TNG
dudxouong twv eEovoldv, T SLkaoTigL TeQLogitouy
TV XELOM TOVS OTN VOUUOTNTIA TWV OTOPACEWV TNg
@oQoAOYLXNG aEXg. ToUTO ouvdyetal amd Tn CUVOALKY
Dewomon g vopohoylag. Biéme Ay 439/89 Eiévn
Kovoravry Xotorogn v. Afuoxgaticg anéQaon mov
500mme otig 13.9.89, otnv omolo yivetar avogoph ot
dAAiec mpomyovpeves. O AOYOS yie xoaml aElohdynon
otouelov eivolr cuviBwg ofaoipog HLOTL wa TéTow
SLEQYAOIA CVviHEL OTN SLoixNoN XaL Oev eAEyyeTaL KATH
TRV GAVOWTLAY OLUdKOoic TaQd NOVO OF TIEQLITTMOELS
oV, BAOEL CUYHEXQUWEVEY ITIEQLOTATIXWV, JTTQOXVITTEL
OGS TO GUUTTEQAOIATA UREQBaivoLY TO axQaia OQu TG
duvatic oEwoAdymons. H oaxOua ot FEQUITMOELS
EXELVEC TOU  OLAMOTMVETOL AGBOC 1) QUOLQOTLXY
mopdAenpn 1 GAAN autio OV GRTETOL TOV HUVQOVS TG
TQAHENG o BoBpd mov v xabLoTd ehaTTOUaTIKY.”

H aoyt autn saopdletal 1600 yevird 000 Kol stdLxd.
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4 AAA Zravpov v. AnpoxQaticg x.o. X'"Toayyagng, A.

oe oxéon pue vmobBéoelg dOAov 1 eoxeUUEVNG TAQGAELPTC.
Ty wnoleon Zayaponiactixés Emiysioosis "OKAI"
Atd v. Kvnpraxiis Anuoxparias (I1googuyn ap. 135/89, 0
anogaon 608nxe otig 30.6.1990), avapégovial ta eEng:

"Ztnv vnoeon Ieannides v. Republic (1985) 3 C.L.R.
1801, otn oeh. 1818 euabnue:

"Under the provisions of 5.23(2) of Law No0.4/78 (in-
troduced in our legislation for the first time by s.10 of
Law No. 61/69) where a person has been guilty of fraud
or wilful default, the time limit of six years mentioned in
subsection (1) shall be increased to twelve years. It is not
necessary for the lifting of the six years' bar for a person
to be found guilty of fraud or wilful default by a Court of
Law. It is sufficient if the Commissioner on the evidence
before him reasonably makes a finding to that effect.”

Zwnv vnobeon Wellington v. Reynolds (H.M. Inspec-
for of Taxes)[1962} 40 T.C. 209, o Wilberforce J.,
QVOPEQOUEVOS OTNV EOXKEUUEVT TTAQGAEWT, ElTe Ot Ogh.
215:

".... is some deliberate or intentional failure to do what
the taxpayer ought to have done, knowing that to omit to
do so was wrong. And what the taxpayer's duty was, in
such a case as this, was to make a true and correct return
in relation to Income Tax to the best of his judgment and
belief: ....."

To Titnra elval ovowootind Bépa yeyovotwy. To Baoog
G amOOEENg - 6T 0 POQOAOYOUMEVOS ElvOL €VOYOG
EOHEPUEVNG TOQGAewyns - éxer o AwevBuvtic - (Hillen-
brand v. Commisioners of Inland Revenue, 42 T.C. 617).
H oandpoao tov spivetor omd 10 AvoBewonuind
Awaotiolo dmwg oy dAleg dotxnTixég amowdoels: Eivau
EVAOYO. ETTLTQETTTY; AXUQUVETOL POVO EQY XAVEVA AOYLHO
EOOWTO, Ue fdon ta evimiov Tov AgvBuvin yeyovita,
Oev  wtoQovoe va  ®OTaANEEL oMV amégaon Ot o
(OQOAOYOULEVOS Eival EVOXOC EOHEUMEVNC TTUQAAELWYNG -
Amis v. Colls (H.M. Inspector of Taxes), 39 T.C. 148).
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X"Toayyapng, A, Zravgov v. Anpoxpartiag x.o. (1992)

AvVO@QOOHA PE TV EOXERUEVN TTAHQAAEWT, TNV LVTODEON
James v. Pope (H.M. Inspector of Taxes), 48 T.C. 142,
otn ogA. 149 eLcdBnue:-

"It is not an allegation to be lightly inferred, even
though one cannot realistically ignore that there might be
persons less strict in their behaviour to the Revenue than
to individuals. The burden of establishing an allegation
corresponds to its seriousness, because, as a matter of
common sense, the more culpable what is alteged the less
likely it is to have occurred. This consideration I bear in
mind throughout."

Oewpw oOtL pe Pdon T VOOV TOU OTOLXELR, WTaV
gUAOYO ETTLTQENTO Yy Tov Egogo va amogaoicer 6T 0
ATNTHG NTAV EVOYXOG SOAOU 1) EOXEUUEVNG TTOQUANYMG, XAl
viofeT® TV TEOGEYYLON TOV %. Aabdpou Omwg extifeTan
OTNY YQOUITTT} TOV QYOQEVO).

Agv pPoloxw Bdown tnv eLofqynon tov ®x. Kowxotvn 01L 0
E@opog eviigynoe Peflacpéva OTEQMVIAS TOV QTN TG
EURALQLAG VO TQOOXOWITEL Ta gTOWEla Tov. Avtifeta amod
0 YEYOVOTO EVAOTLO HOU Qaiverar Ot 0 ‘Egogog
eEQvTinoe OAa T AOYWXG xpovixd meptbwgla didoviag
ETTAVELATULEVO. JTOV GLTNTY TRV EVXOLQIN VO TTQOOKOULOEL
T QTOOEUTIHG OTOLYELR TTOU TTQOGOLODLOE. ZNUELDOVE OTL
OMOLOOMTOTE OTOLYELR TTagovoldotnray otov Egopo uetd
m AfMym g amdeaons tov dev pmogolv va Angbovv
VIEOYN ATO TO AOCTIQLO OTNV EEETAON TNG VOULUOTITAG
¢. Xiros v. Republic (1985) 3 C.L.R. 971, Andreas Chara-
lambous v. The Republic of Cyprus, vnofeon Ag. 111/86,
anogaon 600nxe otg 5.5.1989, Angele Mazmanian v.
Kvnpwaxiic Anuoxgariag, mnpooguyn 510/88, amdgoon
d6Onxe ‘oTig 23.12.1989.

Avo@EEQOUTL ETTLONSG OTNY 00X OTL O POQOAOYOUUEVOC
EXEL TNV VIOYQEWON vo maQovaldoer otov Egogo ta
QTOQUITNTO AIOOELXTIXG OTOLYELD OE UITOOTNQLEN TWV
ortmpdtov tov. Zuqv unobeon Xravgos Haviov v.
Anuoxpariag, mooopuyy 17/86, 1 anégaon 668nxe oTig
31.5.1988, 10 AXOOTHOLO TAVLOE Ta ardAovia:

"The effect of failure by an applicant to submit to the
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4AAA, Travgov v, Aqpoxpatiog k..  X"Toayyaens, A.

respondent the relevant information despite repeated re-
minders to that effect has been commented in a number
of cases (see, inter alia, Nicou v. The Republic (1983) 3
C.LR. 1113 and Panayiotou v. The Republic (1984) 3
C.LR.957)."

Zyetixn emiong elvoe xaw 1 vnobeon Christos Tryfonos
v. The Republic (1984) 3 C.LR. 884, 6mov avagpiéQoviaL
1 axdiovda:

"Very recently I examined the nature of the discretio-
nary powers of the Commissioner under s. 51. The power
of the Commissioner to reject unauthenticated claims for
deduction is a correlative of the duty under the law of the
taxpayers to:

(a) make a full disclosure of their income and assets,
where necessary,.and

(b) the control they have over their financial affairs
and peculiar amenity to substantiate their claims as well
as their obligation to keep proper records of their finan-
cial affairs.

As one may infer from the history of the assessments,
the applicant was less than forthcoming in making a com-
plete disclosure of his financial affairs, and raised a claim
for deduction only when confronted with the prospect of
paying income tax. In such circumnstances, it was within
the discretion of the Commissioner, in exercise of his po-
wers under s.51, to reject the claim for deduction. No-
thing heard before me persuades me this was not a course
reasonably open to the Commissioner.”

Me pdon TiIC Mo WAV 0QYES HATAAMYw OTO
OUPTTEQuOpa OTL OeV UTdQyEL novévag AOYOS Yo eméufoon
TOV Awootngiov oty anogacn tov E@oQou, O OxEan Ne
OMOLOOWTOTE amd T YEVIRG xoL ewdkd Ofpota, mou
eytoOnoay amd tov avtnth. H amdgoaon Tov frav vhoya
ETLTQETTTY.

H npoopuyi ammogointetal yweis é5oda.
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