(1992)

26 lowviov, 1992

[TIIKHZ, KOYPPHE, IATIAAONOQYAOZ, XPYZOZTOMHE, APTEMI-
AHZ, Ajotéig)

C.D HAY PROPERTIES LTD.,
Egeoteiovies,
V.
KYIMNPIAKHZ AHMOKPATIAZ, MEZIQ
AIEYS8YNTH $OPOY EIZOAHMATOZ KAI AAAOY (AP. 1),
Egeofiritov.
{(AvaBewontixy ‘Epeom Ap. 927).

Tlpoognf Bdaer Tov dpBpov 146 Tov Zyvidyuatos — Kardfeon &iot-
xmixot paxéiov oto Auxaotrpw — Katd xavéva empdirierar —
Ex165 av ovyxaratefovv 10 u€on xou eyxpiver 10 Axagriplo Ty
AgocaywyT] aviypdewy GAwv Twv oVoLwdaY gToLEiwY TOY Ppat-
Aov.

‘Egeon — Enidixa Oéuara — Hpoodiopilovia, and tovg Adyovs tng
£peons mov avagégovrar oty adorolnem épeong — 'Eyepan xav’
épeam) ASyoy yia axtpwan, moy Sev eyEQBnxE xatd TV axpdaoT TG
TPOGPUYTG, EMTOERTI Udvo epéoov éxel emoTpwlEl To npayuarti-
%0 vadBabpo pE Ta EvTuaTa ToV Auxadtngiov.

MEeTé v évagEn g axpdaong g Egeamg UofARONKE and Tov
Suy600 TwV EPesedvIwY TEoPogLxY) altmon yw Tnv Exdoon odn-
Yubv 7 npooaywyl Tov downTikol @axtAou g Alolxnomg, o
onolog pe ouyrataBeon Tov pepdv xm v Eyxpwom Tov dkaot-
plov dev elxe watatefel xatd v mewtddukn Swaduacia, yatl dha
10 aviiypapa tov aYeTxdY pe tnv wiobeom otouyeiov Tov Qaxé-
Aov eixay 1elel ewdmov Tov dikaatnpiov. O oxoMGE TG TGOTA Y-
Yig Tov paxélov ftay, oVUEuVa |KE TOV LOXVOLOPS Tou Suimyépov
TOV BPEOLLOVIMY, Yl v POVEL WX 1) GNGPOOT OV ROLVOTOONKE
otov egeoelovia dev fitay N Ldue pe v audgaon nov TeQEXOTav
otov paxelo xau exopévig Ba frxpemne va axvpwdel.

To Avidb1ato ALKeoTniplo, aropelatoviag ™y alo, anoeiol-
gedTL

(1) H xa1a8eon 1ov @oéhon xatd xavova emBadietar, H xatd-

Beon wropei va mapaxapedel 6tav tibevia, pe Tn ouyxatabeon
TWV [LEGWY ® TNV Eyxplom Tou dixactnplov, aviiypagpa 6hwv Twv
OVGUOIEY arouEiwY Tow paxélov, Suduwaic n onola axoiovi-

238

10

15

20
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Omee Ty mooxkelpevn KeQlnTwaAN, 670G TUVAYETAL QATLO TOL JOAXTL-
% NG TPWTGSXTC Saduaciag.

(2) H bpeon SueEdyeran vid poper enavaxpdaors vad v oi-

OEOM) TWV EQLOPWORGEY oL ontoloy TiBeviaL wg pog Ta entdina O~

5 pata and Toue Aéyovg ™S £peoTs oL onolol Tpocdopllovial omy
evdonolinam épeome.

Zmv spoxelpevn mepltwon Ta otouela Ta onoid ENLBLDxEL 0
epeoelwv va Gioel evidmiov Tov duaotnplov xaw o Bépa 1o omoio
0the. va eyelper oe oxtom pe avid 3¢ oxetifoviay pe xavéva and

10 toug Myous g épeams, OUTE pE Toug Adyous Tov TeofAiBmuay
oy "EooPUYT YL axpwan T St andpaang. O ovawa-
oTrdg MoYog Y Tov omolo Tnmibrxe n cocipwon i AEAENS ago-
potoe mAdvy megl va mpdypata. H éyegon xat' épeom Adyou yua
axvpean g extdung medEng, nov dev nyépdn xavd wv n

15 ™5 TEOoGPUYC, eivan ETTRERTY povov apdoov EXEL ENLOT ipe
Ta gvphpata tov Suxaowplov 1o mpaypatxd vaoaboo dote va
xafiotato Suvar n diepeivnom tov Bépatos. ZTnv nQoxelpevn me-
elntwon 1o Gépa Sev 1EEMHE olte eEeThoTIE XaTd TV axpoaon Tng
apooguic xaL Elvar GYveoTa Ta YEYOVOTA OV T0 OTOWELODETOUV.

20 AiTnon aropoiRTETM.

Avagegdueves Yrnobéoag:

Arywxgan’a v. Axivira Zrépavov Twavvién Atd., A.E. 871 (1991)
AAA. 398

Republic v. Georghiades (1972) 3 CLR, 594-
25 G.A.P. Estates Ltd v. Anuoxpariag (1991) 3 AAA. 449-
Xattnutoy v. Endgyov IHdpov xai ‘Aldov, A.E. 847 (1991) 3
AAA. 488
Nissis (No.2) v. The Republic (1967) 3 CLR 671.
Attnon.

30 Alnon ov vnoPAtiBnue petd v EvagEn TNg axpoaong
g EPEOTS Y TNV £x000T odnyudv Yia TNV Tooaywyn
TOV SLOLXNTLKOU PaUEALOV OTOV OO0 TEQLEXETAL 1 ETipa-
M anépaan Tng ALoiknong ®oL A Ta oTowEle Ta omoia
mv epdihouy.

35 I. TolaviaguAldibng, Y TOVUG EQETELOVTES-QLTITES.
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C. D. Hay Ltd v. Aypoxgariag (Ag.1) (1992)

I. Aaldpov, Anydpog s Anuoxpatiag, Y\ TOVg EQE-
oifAntove- xad' wv nalnon.

Cur.adv.vuit.

TIIKHE, A.: Avdyvioe v axdiovin arndgaon. Meth
v EvapEn g axpdaong NG £peong wWIoBAMBxE Tpopo-
o altnom yur v £xdoon OdMYUDY YW TNV TLEOCAYWYT
TOV SLOMTLKOY QAXEAOV GTOV ONTOLO TTEQLEXETAL 1) ETTL XM
oo g Awoinnomg ®ow Sha e orovela 1o onola tnv

REQUBGAAOUV.

Atamotddnxe 611 0 @axerog Sev vatatednxe xatd v
TPWTodkn hadixacia yia 10 hdyo, G CUVAYETAL, OTL
TA OVILYOOQO OMOV TWV OXETIXWOV UE TNV antépaom otoL-
xelwv tou gaxéhov té0mav evdmov tov dwaatnpiov. O
OHOTLOG YLQ TOV OTI0I0 ENMLSLOHETAL T) TQOTA YWY TOV Paxé-
Aov, elval yua va @EQeL g€ pws, OTtns evoyidure o x. Towa-
vioQuAAidng, 6TL 1 amod@aon 1 onola xowvormoLnlnre otov
eqeoeiovia d¢ guvadel xal lowg égyetal o€ avtifeon e tnv
anogaon 7N onoia NeQIExETal otov idLo To Paxeho. Kau
e@poéoov touto dwamiotwdel, magioratal avayxn ywx tnv
axvpwo Tng.

ITpog vmoothplEN tng eLoftynong tov o %. Touaviagui-
Aldng emualéoTmie TG TapaTnEnoElg tov Egetelov otnv
Anpoxparia v. Axiviita Zrépavov Iwavvidn AT. (1991) 3
A.AA. 398, oty ontola enwonpaivetal OTL M TaQOVTiao
TOV QPAUEAOV QUITOTEAEL AITOQAITNTO OTOLXELO Yit TN OLEQED-
vIion 5 eyXupdTmag tng dlowntinds TpdEng n ontoia
ngoofdieral. H xavdBeon tov gpaxéiov xatd ravova emt-
pardieral. H xatdeon propei va nagaxapgdei dtav tide-
VIQL, KE TN oUYKaTdBeon TV uepmv Katl v £YRELOM TOU
dutagtnplov, avriypapa AWV TwY oVgLWdWV OToLYElWV
10V @arédov, duadiacia n onola axorovdnBme oty mpo-
®eipeVn aepimrwon, Gmmoxg guvayetal amd Ta XEAxTIXG g
npwYodung drudiraoiac,.

ZepG duaoninov astopdotwv opifer 6T ) Epeom due-
Eqyetal Umo LoQen ERavaxpdaons vid TV aigeon Twy Je-
QLOQWOIOV 0L OTTOI0L TIBEVIAL wg TPog 10 emidina Bépata
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3AAA. C.D.HayLtd v. Aqpoxgartiag (Ag.1) Mg, A.

and toug Adyous TG €peoTs oL onolot moadlogitovral
oy ewdonolnon égeons. (BA. Republic v. Georghiades
(1972) 3 C.L.R. 594 xov G.A.P. Estates Ltd v. Anuoxgatiag
(1991) 3 A.A.A. 449, 'Onwg emonpoivetal otnv Xaténut-
To1} v. Endgyov Idpov xat 'AAAov (1991) 3 A.A.A. 488:-

"Ta enidia Otpata tng £peans elval exeiva ov %a-
BogpiCovtal oTovg AGYOUS IOV MEQUEXOVIAL OTIV EWdO-
noinom £peong xai o€ k1Be dAdo Adyo mov 10eke tebel
a¢ aviégeon 1) eldomoinon 1 omoia exdidetal fdoe tng
A350.10."

Ty mooxelpevn meQimtwon ta gtoyeln Ta ool emi-
dudnel 0 epecEiV va BEoEL EVAOILOV TOV duxagtnoiov Kol
10 B€pa To omolo BEAEL va eYelQEL O ayxfom pe autd de oxe-
TiCovran (e xavéva omd toug Adyovug g EQeong OVUTE UE
ToUg AGYOUS TToV IEoPATBNKaV 0TV TEOTPUYN YLt AHURW-
on g dowmuixtc anogaons. O ovowaotindg Adyog
vov onolo LmriOmee n axvpwon g mEGEng agogovoe
G niepi ta wpdypata. H éyepon xat' épeon Adyov ya
axvpwon g ENiduxg mEdEng, ou dev nyépdn natd v
axpoaon NG TEOoPUYNG, EivaL EMLTEENTH POVOV EQOTOV
€xeL emoTwlel pe Ta evefpata Tov dixaotnelov 1o Tpay-
patd vdfaboo wote va xabioratal duvarn 1 dLeQevvn-
on wov Bépatog. (Nissis (No. 2) v. The Republic (1967) 3
C.LR. 671). Zwnv mpoxeipevn negintwon to BEpa dev 1£0n-
Ke 0UTe EEETAOTIHE HATA TNV aXQOA0N TNG TEOCPUYTG XaL
glvar Gyvwota ta YEYovOtQ JToY TO GTOLYELOBETOVY.

T Tovg 7 AGve Adyoug 10 QiTNue CITOQQLTTETAL.
6 TEOYWENOOVUE PE TIV TXEOAOM TNG EPECTIS.

Altnon arogpinteTal.
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