(1991)
1 Tovklov, 1991
[AHMHTPIAAHE, Akriig)
ANA®OPIKA ME TO APBPO 146 TOY ZYNTAIMATOZX.
ZABBAZ NEO®YTOY,
A,
V.

KYITPIAKHE AHMOKPATIAZ MEZQ
ENITPOITHZ EKINAIAEYTIKHEZ YIIHPEZIAZ,

Kal' av n altnon.
(YnoOeom Ap. 887/87).

Exaabevuxol Aaitovpyol — Merabioas — Exvis £6gag perdfeon
ouvdixalionxov oTeAfxovs — Aev eumodiLeL ™ dexrepaiwan Twv
OUVOLXAALOUKREIV VRO PEDTEWY.

O avimig exedimEe pe TV TEoogh aumh Trv Corbgwom Mg
andpaons puet@deoc Tov, mov Mpdme and mv Exvtpony) Exmon- 5
devtuntic Ymmpeolag, amd Ixohelo Méomg Exnalbevong tng Ilapov
O€ avTLoToLYO TNG AEUECOV kABMS KoL NG TEOTIUMONS ToL EVOLIQE-
p6uevo pépovs yia perddeon oe axorelo g IoAns Xguooxovs.

To AVinato Awaotiglo, aopelTtoviag T RQOoCEUYT, ano-
EioLoE OTL: 10

1. O wxvpwopic Tov avtt 6T, we péhog thg Enagyuetfic Em-
1pomic ™ OEAMEK Hagov, Sev épene va petatedel, dev evota-

Bel yunxl n per@Beon) Tov om Aepeod dev tov eunodlter and tov va
SLEXTEQAUDVEL TG TUVILKAMOTIRES TOV UOYDEDMTELS.

Exnlomg, 0 1o wuéve woxupwopds Tov aunm égetos o aviiBeon 15
j To almpd Tov va peratedel avtég oty Mokn Xpvooyois avil
10V evdagegoptvor pipovs, i av n xapauoviy 1ov oty 16k
Xguooyoug, oy elvar v extéc Edpag (tng Mapov) dev eivan
EWTOB0 OTLG TUVHIKGAOTIXES TOV UTLOXQEGIELS TOTE OUTE KO M PE-
6Bt Tov ot AEuEsS anotelel TETOLWO ERIOOLO. 20
Eviger wov mo ndwo n petdbeon Tou avmm Sev elval aviifem
7og 10 Nbuo xar tovs Kavovauots xat 1 exlduxn andpaan elva
ATLOMDYTILEVT).

HMgooguyt anoppénteras uce éoda.
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4AAN, Neogiton v, Aqpongasiog

Avapepdueves voBtoes:
Sophocleous v. The Republic (1981) 3 C.L.R. 360
Sophocleous v. The Repablic (1982) 3 C.LR. 786.

Ngooquyy.

Mgoaguvi evaviiov g andgaong g Exvrgomis Ex-
nouwdevtiig Yampeolag pe tnv onola o autnuiig petatétn-
xe ané Ixohy Miong Hawdeiag oy Mo o Iyxorh
Méong IMaudelag otn Agpeod.

A. Evruylov, yua tov awonm).

P. Hexpidov (xa), Aunydpos g Anyoxgar[ag A', ya
1015 %A’ wv n aitnon.

Cur. adv. vuit.

AHMHTPIAAHZ, A. avayvooe tnv andiovbn andga-
on. Me v tpoopuyr avtr o avmntig mEoofXidAer (1) tnv
anépaon g Emtgomis Exnawdevtkic  Yanpeolag
(E.E.Y.) tov exdOBmxe navd 1 negl ng 12 Zexreufpiov,
1987, ue v omolo o avinuig petatrédmue amd Iyoin
Méong Mawelag tng ITGeov ot Zyohi Méong Iawdeiag tng
Aepeoo?¥, xon (2) tnv andeaon g E.EY. mov exdobmie
xatd 1) nepl Tig 12 Zesvtepfolov, 1987, pue tnv omoia petd-
Beoe to eviagepdpevo pégog, Avdpéa Multuddoug, and
Zyol) Méong IMawdelag tng IIagov oe Tyor Méong IMa-
delag tng MoAng Xouvooyxovg ITagov, avii xat xatd mpoti-
unon Tov arttt) xawh Ty napdhewm g E.EY. va peva-
BéoeL Tov artyey ané [ago oy [ékn Xpuooxols.

O avmuic, mov elvan kabnynois Zopoatwnis Ay,
neguapfavotay oTouC XATAAGYOUS TWV UNOXEWEVWV OF
pevaBeon extog £dgag xabdmymov Zepatxig Ayeyis pe
£dopa tnv T1ago, ntov xavagtlotmay cipgpwva pe tov Ka-
vovioud 13(3) tav nepl Exnaevtinav Asivovgyav (To-
noBetioes, Metauwioews xar MetaBéoews) Kavovioudv
tov 1987, K.A.IL. 212/87, ue Baon tyv anépaoy g Ent-
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Teomic pe nuep. 11 Ioviiov, 1987. O avtntiig eixe ovpumin-
owaer 2.94 évn vnnpeoia extdg £dpag, eiye Pabuoloyio
45.7 povadeg yua oxonovg pevdBeong, xaw n E.EY. anogpd-
owe otig 29 Avyovatov, 1987, tn perdBeon tov aitd Ty
[Iago otn Aepeod, pe pdon tov Kavoviopd ¥a) (emgira-
En). O avinuic vnéfake évotaon tnv omoia 1 Emtponi)
eE€taoe otig 10 ZertepPoiov, 1987, vat Trv anmtQouye.

To evBLapeQONEVO PEQOS VRNQETOVOE, XATA TO OXOAKS
£tog 86/87 ovo Tupvdow ITohepiov (Yo 12 MES) XaL OTO
A' Tvuvéaowo Iagov (ywa 10 woeg). Zopgpwva pe 1o dpbpo
2 tov mepi Anpooiag Exmawdevtunic Ynnpeolag Nouov
1985, (NSpog 4/85), témog egyaciag tov ev AGyw exstoudey-
Tix00 AeLtovgyou Bewpeito to TMoifu, 6mov aonoloe ta
RAOOVIE TOU XaTA 10 UEYOAUTEQO HEQOG TOV YXQOVOU
TeoXOANoRE Tov.

Katd tig pevabéoeis otig 12 Avyovortov, 1987, 1o ev-

SLapepopevo pépog petarédmee otny Idgo pe Paon aitnot
TOU.

Katd g peradéoels mov éywvav ong 29 Avyototov,
1987, xaL Yotega anmd T Suagpogonoinon twv oTovelnv
nov elyav atakel and 10 Ynovgyeio ITawdeiag, nagovoid-
OTIKE avayxrn petabéoewg extog [Iagov, Adym TAEOVAOUG-
TV, 8 xabnymov Zopatig Aywyis, LETaED Twv onolwv
fitav xot o avtntg. Katd tig petabéoelg ov £yivav otig
10 ZemrepPpiov, 1987, To evOLAPEQOUEVO PEQOG HETOTEDN-
% exv0g £8pag otnv II6An Xouooyos.

Eivai o woyuQwopos tov avtnth 6t 1 uevdBeor tov otny
T16An XQuoox0Us, 67T0V URNEETOVOE Haw 1 oVLVYOS TOV g
PLLOLOYOS, Ba 1ray EVVOTROTEON YU’ QUTOV atd TN pevabe-
on ad v [1G@o 01N Aguegd, yu' auto Enpene va Eixe pe-
tatefel otnv IT6AN Xouooyotg avei xaw xatd npotipnon
TOV EVOLaQpeQOREVOY PEQOUG MOV ElxE Mo Alyeg povadeg
otn PoBpoloyio xav mwo Alya ypév vnngeciag extog
£5pag and Tov artnt.

Elvau entiong n 86om tov avtnen 6t wg yevindg aviunpo-
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4AAA Neogirov v. Anpoxgasiag Anprrguadng, A.

ownog xar pirog g Emagyuis Emurponig tng OEA-
MEK, Nagov (Kuijpa), Expene va elye mogaueiver va vin-
petel oe oxoheio evidg tng Enagyiag Idgov xaw mAnou-
otepa mpog ta yoageia tng OEAMEK, yua va prnopel va
QVastTOO0EL TV QIEOLTOUMEVT] GuUvILaAOTIXY OQUOTNOLO-
TG TOU XwEig dJVoOAIES Rk EPTTOOE.

Téhog, elvan 0 WYXLOWRAS TOV avtely 6T 1 exiduxn:
andPaon TaoKeL Moyw e awtwoioylas.

O mepl Exnawdevnindv Aevtovpydv (TomoBerfoeis,
Metariviioerg xar MetaBéoeg) Kavovwopol tov 1987,
K.AIL. 212/87, guBpitovv tig petabioers twv Extawdevti-
KWV,

A’ 6,11 paiverar and ta wpaxtxkd g EE.Y., n petd-
Beon tov avTnTh amogaoiotme e Baon Ty emiguAaEn TOV
Kav. 9(a) xai pe Baon 1n oepd tov otov xatdhoyo twv
UTTOXELPEVOIV OF Pet@Oeon exvog £Dpas. Oewprifnxe de 6L
otV neQinTwan Tov dev ouvérpexav oL mpoiinobioes Tov
Kav. 11 yua pun petdBeon extog édpag.

O Kavoviopdg 9(a) mpovoel ta axdiovba:

"9, YrOnewvtal o€ PeTGOEON YL TV iXavonoinon di-
KOUOAOYNUEVIV QUTNOEWV GAAWV EXTTADEVTIXMV AEL-
TOUQYWV 1) YWt TNV JANQWOTN XEVOV OV TIROEXPAV
A0yw dievépyerag petabéoswv aopgpova pe Tovg Kavo-
VIOUOUG auTOUg OL axOAoVHoL EXTTAOEUTINOL AELTOVD-
yoi, eite avrol vmngerouv otnv £50a Toug elte eXTOg

€doag:

(@) Exnavdevtixol Aertovgyoi oxoretwv péong exmal-
devong mov dev unnpétnoay oe oxoheia extdg Edpag Yo
nepiodo TovAdyLoTo U0 aXOMR®V ETWV OTNV NEQITTW-
on exnaudevtindv Aevtougywy oy xatéxovv tn Béon
AevBuviy 1) Bonfot AsvBuve, §) yua meplodo touhdy-
010 TEUIV OXOMXMV ETDV 0TV TEQUTTWAN TV AWV
EXTTAUOEVTIXMDV AELTOVOYDV:
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Anpnrdong, A. Neogirouv v. Anpoxgaziog (1991)

Nogitar Omr exmadevtitol  hertovpyol OxOAEiwV
péong exstaldevong vadxeLvial o PetdBean £0Tw xaL av
£XOUv CUITTANQWOEL vrnpeoia extdg edpog mépav and
&0 éxn, otnv mepimtwon AevBuviawv xal BonBav Awev-
Buvtov, xay épav and tola évn, otnv neplntwon Twv
WMDY EXTTOWDEUTIREV AEATOVQYAYY, OTaV 1) Lxavorolnom
SHALOAOYNUEVIY CLTHOEWY GAADYV EXTOLSEVTIXWVY AEL-
Tougydv, Oev elvay duvot, pe Baon Tig TEOVOLES TG
RAQAYRAPOV aUTHG."

O Kavoviopog 11(1) ava@épet:

"11(1) AveEGprma and 1o T tpofAénetal oe ke
dlatdEelg twv Kavovioudv avtwv n Envtgony wroei
va petafBéoes 1) va un petabéoer Eva exstadevtind AgL-
ToUEYO, votepa antd alinon tTov, av wavonondel 6tL
CUVIPELEL L0 GITO TIG TILO HATOY TIEQUTTIOENS:

(o) ooPagol AGyoL vyeing TOU exadevTLRoU AerTovp-
Yo 1} tng ovCiyou 1) TV EEQQTOUEVV TEXVOV TOV ...

(B) évag and Toug o *ATw REOCEIXOVS AdYOUS:
(+) eyrvpooivy

(w) poovrida Boépoug ndTw TV Sddexa punvav 1 Té-
AVOU TIVEVPATIXG 1) copatind avénnpov

() oL gofapol mgoowmixol 1) ouxoyevewanol Adyol
TOV extaldevtinoy Aitovgyol nov fa avtohoyouvial

G ornv axtdgpaon g Emvipomis xal xov o€ xapd
nepintwon dev npéner va hapfdvovial vtéyn Yo mte-
oLadTepa and dvo xpdvuo.”

Kaid tn dwevégyewa perabéoewv n E.EY. evepyel aip-

Pwva pe tov Kav. 12 ov npovoel ta axdiovBa:

"12(1) H Emwtgom xatd ) Sievégyewa tav petadéoe-
v oUppwva pe Tovg Kavoviououg 8, 9 xay 10 xaw &rov
aAhov pnuh npofiineral otous Kavoviopoig avtovg,
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dAAA Neogirtou v. Aypoxgaviag Anpieguedng, A,

Ba miohovBel oeipa mpotepaLdTTag 1 orola Ba xabogl-
terar and 1a mo %GTe xeLTiQLa:

(a) Tn dvopévewr g Béorg oy onola fitav tonobe-
TNREVOS 0 eXadEVTINGG AeLTougyYds xan tov waboite-
T ano:

(1) Tv axdotaon Tou Ténov eQyaciag and Tnv édpa

(w) ) xpovixt neplodo vnnpeolag ot oyoleia evidg 1
exvog €dpag

(t) ToV TOIO TOU GYOAEIOV QOXELPEVOV VI EXTAL-
SevTiotg Aettovpyols dnuotiniic extaidevong

(wv) T0 av o tonog toyaciag Poloxerar or aotig 1
aygotxt megwoy, Omwg etiong TG XAWATOAOYLKES
ouvihixeg Tov TémOU £QYasiag xal TiG cuvbires ouyrOoL-
vaviag Tov Térov egyaclag pe v édpa

(B) Ta auvolura €1 IOV £vag extaLdevtiros AEvtoug-
Y66 nnEETNoe o€ dpdowa o olela tng Anpoxgatiag.

(¥) Tn o0vBeon TG OWOYEVEWS TOU EXTTUSEUTINOY
A£LTOUQYOY (00EUYOoS RaL eEEaQTdpeva Téxva).

(2) H Bagitnra tov xdbe xoutnplov ov avagépetar
oy napdypago (1) tov Kavoviopou aviov anopadi-
Cevaw ané v Emitgon ex twv ntpotégmv ot andgaon
nohtintls, pe ovotnua aguBpnunis arotipunong Twv
xorenplwy avtav ot povades.”

H ewofimon tov dunyégov twv %ol wv 1 altnon eivar
on ou Kavoviopol avtol dev nmeguoplbovv tn duaxoutixt
eEovoia g E.E.Y. 600v agopd tov témo ov Ba peradé-
0L eXT0G £500G éva extadertd stov elval petabéoog,

'Onwg de avagpégetal and rovg xab' wv n altmon, 1o ev-

Suagpepdpevo ptgog xatd T ool xoovua 1986-87 vrn-
QETOVOE no IWAMY exvég £dpag ato Moiéus Magov, evd o

s urngetodoe oty £5pa Tou. Katd wn axolwt) xoo-
2433



Anpyroeédng, A. Neogirou v, Anpoxgasiag (19%1)

vt 1988-89 1o evdbuagepopevo uégog vrnpetoloe otn Ac-
HEDO, MY extdg £0pac, evid o autnmic UTNEETOUoE OO
Krifipa, dniadt ornv £8pa tov. Antéd 1a mo ndvw, eEGyetal
OTL TO EVOLPEQOUEVO PEQOS UTMQETOUOE Y 3 ouvexeis
OXOMXES XQOVLIES exTdg £5gac.

O wyvoiopds Tov avtey 61, wg péhog g Enagyw-
®1ig Emutpomiig tng OEAMEK Ildgov, dev &npene va pevo-
telel, Oev evotabel yuati n perdBeon Tov otn Agpecd dev
TOV EPOS(LEL QTG TOU Vi SLENTALREWVEL TG CUVOOALOTL-
%€ Tov umoypewoews, (Bh. oxenxd Sophocleous v. The
Republic (1981) 3 C.L.R. 360, eniong Sophocleous v. The
Republic (1982) 3 C.L.R. 786).

Enlong, 0 mL0 navw wxvoopds Tov altnth £oyetal oF
avtibeon pe to alinud tov va pervatedel avtég ornv M6
Xuooxovg avtl tov evdapeQopévov pEgovg, ywati av 1
nagapovi) Ttov atnv II6An Xovooxovg, nov elvar ey
ext0g £dpag (tns Ilagpov) dev elvar enunddo oTig oUVdIXa-
MoTiréG ToU UoYQemaes, oev BAtnw to Adyo yaxl n pe-
1GBeon Tov gTn Agpecd va elval.

EvOoyel v o ntdve, Bewpd ot n petdBeon tov awty-

T Sev elvan avtiBetn meog 1o Népo xar tovg Kavovi-
opovs. Eniong, Oewpd 611 1 enlduxn andgaon elvor avtio-
Aoynuévn.

Ta tov o advw AGYo, 1 TEocPUY) CITOTUYXAVEL KoL
anoQplnteTar.
O avoquig va TAne®@aoe Ta EEoda.

Ta ££0da va virohoywotovv and vov ITpwroxodlnt.
Hpoopuyn anoppinveral pe é50da.
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