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6 Towviov, 1991
[AHMHTPIAAHZ, Adovic)
ANA®OPIKA ME TO APOPO 146 TOY ZYNTAIMATOZ
APIZTEIAHZ MONOTTOZ KAI AAAOQI,

Atnrés,

KYNPIAKHZ AHMOKPATIAZ, MEZQ
YIIOYPIIKOQY ZYMBOYAIOY,

Kat' wv naitmor.
(Yni0gom Ap. 130/84).

Mpooguy Bdoes Tov dpdgov 146 Tov Zvvidyuavos — IMoooPalAdus-
veg npdEea; — Kavovionuxés MpdEeis, vopoletixov megiexopévwv,
Sev uIToPOVY Vi ANOTEALCOUY QVIIXELEVD TPOGPUYTK,

H npooguni avt npootfake tov Kavovopd 73 tov nepl
Hiextpuopot e Egyogrdows Ewwdv Kavovwouiv tou 1981

(KAIT. 315/81) o oxoiow exd6Ompay and 10 Yrovpyind ZupSod-
Mo.

Hrav woyvowpds Twv xad' wv n altnom ortolog xpofAdme ota
maiowa tpodikactins Evataoms 6T 1 Rgoapu fitay dvev avi-
xeypubvor yuarl mpoofBaie vopoBetxt mEAEN %o Oy exteheomi
Suouxtint TEAEN.

To Awdrato Awaonipw, arncpplxtoviag tv ngooqmm ano-
pdowoe o1

O entbixog Kavoviopos amoterel Kavoviotxn ITodEn, vopode-
Tx00 neQiexoptvon N onola dev propel va awotehéoer duesa To
avixelpevo rpoopuis duvdper Tov apdpov 146.1 tov Tuvidyna-

106
. H sgoogut anopgintetas pe éSoba.
Avageodusves vrodéoes:
Lanitis Farm Ltd. and Anather v. The Republic (1982) 3 C.LR. 124-
Nicosia Race QQub v. The Republic (1984) 3 C.LR. 791-

2013



Movoyiig x.a. v. Angpoxgatsiag (1991)

Kourris v. The Supreme Council of Judicature (1972) 3 C.L.R. 390.

Mgocquyty.

Mpooguy ywx dfhwon Tov Awaotnpiov 61w o Kav. 73
twv Iept Hhentpwopov ewg Egyootaowa Ewwol Kavowv-
opol tov 1981 0 omoiog TéOme oe wxv tnv 1.1.84 eivan
(XVQOG KAL ECTEQTYLEVOG OLOVOTITOTE AITOTEAEOUATOG,

K. Taiapidng, yia tov aitntit.

M. Piwgévibos, Avartegos Awmnydgos s Anuoxpa-
tiag, yua t1oug xab’' wv n aitnon.

Cur. adv. vuit.

O Axaotig X. ANUMTELEdNG avayvwoe TRV axolovtn
anépaon.

AHMHTPIAAHZ, A: To Aexépfion tov 1981, exdoOmprav
até 10 Yroupywd ZupBovio Kavoviopoi, duvaper tou
dpBoov 66 tov mepl Egyootaciov Népov, Keg. 134, ot
nepl Hiexvowopov ewg Egyootdowa Ewdweoi Kavoviopol
Tov 1981 (K.AIL. 315/81). O Kavovioudg 73 npofhémney wg
axoAoUBWG:

"73(1) "Exaotog ggyoddtng, Tov onoiov o egyootd-
oWV £XEL EYXQTEOTNUEVY WXV népav Ty 150 kKVA
déov Gnwg 0Qlon ouvinomiiv éva aguoédiov TEOCWROV
10 OnOlov v EYRQIvETaR EYYQA QWS YNO tov AgyLemiLOe-
WOV xaw 1o onolov Ba eEeTaln xav ouvinpt tag nhex-
TOWAGC EYRATAOTACELS XAl CUOREVAS TOV EQYOsTaoiov.”

O o v Tédmeay oe woxw otg 11 Aexepfplov, 1981,
£xt6g and tov Kavoviopo 73 nov tébme oe ot v 1 Ia-
vouapiov, 1984,

Evaviiov tov Kavoviopov 73 xataywgiifme 1 magod-

oa ngooguyl otig 14 Magriov, 1984, pe tnv omoia Tnrei-
TaL ad 10 AXaOoTHOLO 1 Lo #atw Bepanelo:-

"Onwg knEUEeL Tov Kavoviopd 73 twv nepl Hiex-
2014
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§AAA Movoyuig x.a. v. Anpoxgasiag Anprvguddng, Al

LoV €15 Egyootaow Edudv Kavoviopmv tov 1981
o omolog etéfer v wWXOT Tnv 1.1.1984 g xVEOV AL
E0TEQNUEVOV 00U OTE omoteAfopaTOg. "

O dunyo6pos Twv xad' wv n aitnon yewe 600 Tpoduna-
OTnéG EVOTQOEIS:

1) O npoofariduevog Kavoviopds dev anotehel
exteheotr} Sroumruey TEGEN péoa oty évvowa tov Go-
Boov 146 tov Tvvtdypatog xav 1 altnon axve@oews
glvar Gvev avuxeyévov. O npoofadlduevos Kavovi-
ouds amotehel vopoBerinn medEn xavh mEdEn oteva
ouvdedeptvn e TV eVaoxNom voproBeTnig Aewtovgylag
AL, WS EX TOUTOV, Oev SUvatal vo atotehéoel aviunel-

HEVO QULTHOEWS aXVOWOEWS,.
2) H aitnon axvpwoens elvar exstpdbeoun.
Ba eEeThow TPWTA TV TRWTT TTPOILRAOTIRY EVATAON.

Zinv unoBeon Lanitis Farm Ltd. and Another v, The
Republic (1982) 3 C.L.R. 124 owig oeA. 130-131, 0 Awaotig
%x. A, Aoltov - g frav TOTE - aVAGEQETUL OTO TTLO AATW
andonacpa oo 1oV ZTacivonmovho, AlHoioy TV Awowm)-
Twav ITpdEewv, éxdoon 1951, oer. 104:-

"Ofev 10 xoLTioLOV Elvan ovowaotindy, did TovTo de
xon TeQuocdtegov HuoxaBoguatov. ITpoondBera xabogL-
opoU TV Bepdrov, Guva, w5 eX NG PU0LS aUTOY,
avixouy el Ty xavovioTuiv eEovolay xaw ogLoBeolag
METCEY TV Bepdtov Tovtwv xar TOV Bepdtwv Tng vo-
pofetnnig Aettougylag, anotelel patalonoviay, wg G-
Awote kay 1) anonea onug xaboglon TG pet' amoAv-
Tou axQelag, wov GOYETAL AL OV TEALVTIQ exdoTn
Twv AsLtovpyudv g IToitteiac.

TIEQLEXOUEVOV TG RAVOVIOTIXG TEOEEG WG AL TOV
vouov eivat 1 860w xavovos dunaiov, oy 8¢ navovog
dualov anotekei 0 xafoguouds exeivov, 6neg déov va
wim wg dlxaov dud navra, napd tw onolw velotatal
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Annnrgaddng, A. RMovoység ua. v. Anpongatiag (1991)

REAYRATLHY RATROTACLE GUYHEVIGOUOA YOQOXTNOLOTIKG
Yvaplopata Yenraig Reoodiopulopeva. OUtag avaugL-
OPHTNTOV E0WTEQHOV YVROIOUA TG HAVOVIOTIRYG TEd-
Eewg elvan 1 yevirdmg. Ev m yevaotnm éyxevtal xu-
olwg ToUTo, OTL 1O VOOV TEQEXCHEVD Tng NpdEens
&ev eEavrAeital dud pag xat povng eQaoporis, dud puag
xaw povng magonhs, aAAd dwatngel v divayuy va
ngoxall véag e@appoyds, enl Twv acglotwv xou pek-
AOUOWY TEQUTTATEWY, AITIVEG OUYREVIQOUOL Tag VRl
g nedEews tebeloag yevinag mpotimoféoe. Ovtag o
Wwewdng timog g iavoviotwis mpdEews elvan 1 mpa-
Exs, n aneuBuvopdvn RQOS TAVIAG, W oUsa GVEY TOML-
HOV 1} XCOVIHOU TEEQLODLOKOV HaL duvapbvn VO EQUQUO-
otht entl nAnBiog oxéoewv nat aviixepévov.”

Enlong, otn ceA. 132 g Lanitis (o tdve) avagégo-
vial Ta axdiovdo:

......... regulatory acts of a legislative content whether
issued by the Council of Ministers or other administrative
organ cannot be directly challenged before the Supreme
Court as not satisfying the prerequisites of Article 146 of
the Constitution and this is the position regarding the
order challenged by these two recourses. Support for this
approach can also be derived from what was decided in
the cases, inter alia, of Police and Hondrou, 3 R.S.C.C.
82; Sophoclis Demetriades & Son and Another v. The
Republic (1969) 3 CLR. p. 557, and Demetrios
Philippou & Others v. The Republic(1970) 3 C.L.R. 129."

Xotown avagogd urepel va yiver ko oty undéBeon
Nicosia Race Club v. The Repubiic (1984) 3 CLR. 791,

xafmg xa 0T0 KO KW andonacua and v undéBeom
Antonios Kourris v. The Supreme Council of Judicature
(1972) 3 C.L.R. 390, oty oeh. 400:

"An examinetion of our case-law shows that the
applicability of Article 146.1 has as a rule been tested
mainly on the basis of the essential nature of the decision,
act or omission being challenged (see, inter alia,
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4AAAN. Movoyilg n.a. v. Aypongavicg  Anunrguidng, A

Papaphilippou and the Republic, 1 R.S.C.C. 62, at p. 65;
Stamatiou and The Electricity Authority of Cyprus, 3
RS.C.C. 44, at p. 46, Demetriou, supra, at p. 127;
Eraclidou and Hellenic Mining Co. Ltd. and Others, 3
R.5.C.C. 153, at p.156; Constantinides and the Cyprus
Broadcasting Corporation, 5 R.S.C.C. 34, at p. 39;
Sevastides v. The Electricity Authority of Cyprus (1963)
2 C.LR. 497, at p. 502, and The Greek Registrar of the
Co-operative Societies v. Nicolaides (1965) 3 C.L.R. 164,
at p. 170); the nature of the organ, authority or person
from which a decision or act emanated, or which was
allegedly guilty of an omission, has been treated as a
relevant, but not always necessarily decisive, consi-
deration in determining the essential nature of such
decision, act or omission (see, inter alia, Papaphilippou,
supra, at p. 64; Police and Hondrou, 3 R.5.C.C. 82, at p.
85; Constantinides, supra, at p. 39; Sevastides, supra, at
p. 500; Nicolaides, supra, at p. 171, and Sofocles
Demetriades & Son v. The Republic (1969) 3 C.L.R. 557).

In relation to the interpretation of Article 146.1 the
framework of our Constitution should be bome in mind,
especially because such framework undoubtedly esta-
blishes the separation of powers (see, inter alia,
Papaphilippou, supra, at p. 65; Haros and the Republic, 4
RS.C.C. 39, at p. 43); it is on the basis of this
constitutional framework, as well as in the light of
relevant principles of Administrative Law, that decisions,
acts or omissions closely connected with the exercise of
the legislative power, even though not actually
amounting to the exercise of such power, have been
found to be outside the ambit of Article 146.1 (see,
Papaphilippou, supra, at p. 64); and, likewise, decisions,
acts or omissions closely connected with the exercise of
the judicial power have been found to be outside the
ambit of such Article (see, inter alia, Kyriakides, supra, at
p. 73; Gavris and The Republic, 1 R.S.C.C. 88, at p. 93;
Xenophontaos and The Republic, 2 R.S.C.C. 89, at p. 92,
and In re C.H. an advocate (1969) 1 C.LR. 561)."
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Anpryrgeddng, A. Movoyiég na. v. Agpoxgatiag (1991)
Agov eEftaca 0 meEQieyOevo Tov enidikov Kavovi-
ouov, %plve ot anotedel Kavovotug TpdEn, vopobet-

®oV meQEyopévoy, 1 ormola Sev unmopel va amotehéoe

Gueca to avvxelpevo mpooguyrs duvdper tov dGpboov
146.1 Tov Zvvidyuatoc. 5

T 0 Adyo avtd n et nEodxacTixt évataon ent-
TUYXAVEL QL ) TROoPuYY) Ba ptster va axopowpdel.

Evinger 1ov oupsneglopatog oo omolo £ xatahitel,
Sev naplotaray avayxn va eEetdow Tn devtepn mEodixa-
oty Evataon, xabds Aal Ty ovola g TpoopuYiic. 10
H ngooguyt anogolrtetar.
O artnrég va tAnpmoovy Ta ¢50da.
Ta ¢E0da va urohoyiotovv and tov Ipwroxorinmi.

ITpoopuyt anogolarerar ue €5oda.
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