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IXATZHTZAITAPHZ, AJoni]
ANAQOPIKA ME TO APBPO 146 TOY ZYNTATMATOZ
PATOZ PQTIAAHZ KAI ZIA ATA,,

Artréc,
V.
KYMNPIAKHZ AHMOKPATIAZ, MEZQ
TOY YIIOYPTIKOY ZYMBOYAIOQOY,
Kaf' ov naitnon.

(Yr0eom Ap. 744/89).

Hgooguyl fdoet Tov &pbpov 146 tov Zuvidyuaros — HpooflalAdue-
veg thdl_;'ag — Kavoviotixéc erdgag vouoBeTixot megiexouévoy
Sev Ao QoYY VI ATOTEALOOVY OVIXELEVD TEOOPUYTK,.

To 8tpa nov anaoydinoe 10 Avdtato Axactipwe oy vrode-
on avm fitav n xpodwastxh Evataon Tov Sxmyépov TG Anpo-
xpatiag ¢t N mpoofallépevn TEGEN dev unopotoe va anotelioe
aviXElpevo Tng REooEuYlc xaBOTL empdxerto nepl xavoviotig
TQAENG VOUOBETIXOU EQLEXOUEVOY.

H npooqpum) npootfale v KAIL 172/89 pe mv onola exdido-
viav ot ITegl Ahwelag (Toomomoumixol) Kavoviopol tov 1989,

To Avainate Awaonigo, arodexdpevo v wpodwaonxy év-
OTOOT) XU ANOPELTTOVTAS TV TEooPUY), AOPAILOE OTL:

H 8&om tov Suinydpov e Anuoxpatiog elvar opdr % oL autn-
166 MPOoPBAAMoYY RavOVIOTIXT Sloixntud npdky vqwamm -
pexopévou. Imv Kimpo tétoieg npdEecs Sev pmogovy v xpoo-
vaﬁowmmﬂdaguenwwﬂxmmmwmage@ouﬁm
ZuviGyuotos. Mévo atouxés Sounuxés npdEes pmogolv va
ngoofiinBoiv anevBelag ue Teooguyh (Avapopd oty undbeom
Lanitis Farm Ltd, v. chuhuc (1982) JCLR. 124,

H agospuyi] arogelnretar xwpls &oda.
AveQepdueves vmobéoeg:
Pgpaphilippou v. The Repubdic, 1R.S.C.C. 62
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Palice v. Hondrou and another, 3R.S.C.C. 82-
Lanitis Farm Ltd. v. Republic (1982) 3 C.L.R. 124
Dhali Hogs v. Republic (1984) 3 CLR. 905° |
Charalambides v. Republic (1984) 3 C.LR. 1516

Republic v. Salamis Flour Mills (1986) 3 C.L.R. 812.
Hgooguyn.

Mpooquyt yia S1iAwan Tov Auxastnolov 6T éxdoon Twv
IMepi Alwelag (Toomonmowuikdv) Kavovioudv tov 1989

elvau €€ vmagic @eupn ko Xwolg xavEva vopwmd anotéhe-
Ol

Xo. KAnpldng, yua vovs autnrés.

N. Xagaidumovs, AViTepog Atxnysgos T Anuoxoa-
slag, yuwx Tovs xal' wv n aitnom.

Cur. adv. vult.

O Awaotiig x. Xattnroayyaong uvdvvwoe v andéiov-
fn anopaon.

XATZHTZAITAPHZ, A: Me v n0Qovoa TQoc@uyn 1)
attitowa evalpeia Dmtd and to Awactiowo v axdiovdn
Bepanela: Afdwon ral anégacn tov Awmaornpiov 6t n
K.AIL 172/89 énwg dnpooietume oxnv Enlonun Egmpepl-
Oa nue. 21.7.1989 xat n oxetixt) anépaon xal éxdoon Twv
ITegl Aleiag (Toomomouixoi) Kavoviopoi tou 1989
elvar €€ vmapyic @veoL xaL XwEis xavéva vouxd aroté-
Asopo. )

Zuv evotact Tou 0 eunaldevtog dmnydpog tTng Anpo-
xpaviag £6eoe npodwaotut évataom, wxvplbépevog 6tL 1)

REOaPoAAOEV TEGEN anotehel xavovioTixl] TEGEN vouo-
Bevicov meguexopévoy xai dev urdyetal otV axvEwTLX
duawodooia tov Avotdtov Awaotnpolov ovppwva pe To

- GpBpo 146 Tov Zuvidypatos.

Zng 17.2.90, 6tav n widBeoy £1édn evamdv pov yw
odnyleg, o eunaideurog Suxnyépog Tng Anpoxpatiag swon-
1969
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YiPme va exduaotel TEWYa 10 REOSMKATTIRG VouXs on-
pelo &6ty n andpaon enl tov onpelov avtov Ba firo duva-
16 va emdvoer v 6An vnoBeon. Oy Swinyodpol g cutt-
TS ETaRElag ouppOYNoaY PE TV o v dwadukaala.

Kai o1 &00 mhevpés xatoxdenoay yQariés ayogevoe
el ToV o TEOHAOTINOY VORXOD BEROTOS XaL TO Awa-
oW Ba To atogpaocioe cav TEWTo Béua.

O Bunydog g AnLoxgatiag avagege o dmws xo-
KURTEL QIO TO NEQLEXGUEVO TWV XPOCBAAAGUEVIV KAVOVE-
ORIV ANaYOQEVETAL O€ WIEQLOQLITO AQIBIO EOGWITWV v
npofalver o8 oguoptves NEGEES ROV GVaPELQOVIAL 0T
URONARaYRAPovS (a), (B) Tng nagaypapov 1 xal ot uo-
nagayapovs (o), (B) xau (¥) ¥Ig naQayedpoy 2 10V Kavo-
viopot 10(B) oe oguoptveg negLyQupopeves eQuoxts. O &i-
AMYOQOS NG Anponpatiag uiéfare 611 e v npoouyr
TOUG oL autntég mpooBallovv xavoviotixt| TpdEn vopode-
TWOV STEQLEXOPEVOVD. Zrnv Kirtgo oL xavovuotixés mpaEew
VOUOBETLOD TEQUEXOUEVOL BEv PropoTv va 1poofAnBotv
an’ evbelag pe ooy xatw and 1o Gpbeo 146 Tov Tuv-
Thypatog. Mévo atopuxts drovmriés mpdEews wrrogouv
va npoofinBotv arn' evBelag pe mpooguyi. George S.
Papaphilippou v. The Republic (Councll of Ministers),1
R.S.C.C. 62, 64, Police v. Theodhoros Nicola Hondrou and
Another, 3 R.S.C.C. 82, Lanitis Farm Ltd v. Republic (1982)
3 C.LR. 124, Dhali Hogs v. Republic (1984) 3 C.LR. 905,
912. O eunaldevtog dunydpog g Anuoxpavias xavéAnte
6 elvar Eogaves and To MEQLEXGHEVO TOU TROOBaAAGuE-
VOU KAVOVIGIOT §TL CUVIOTA %avovIoTuh TOAEn vopoBett-
#x00 neQexopévoy SudtL negiéyer xavdves duwalov yevixolg
AL QPNOMUEVOVG IOV eVBivovIaL o2 GAOVE Xow Lo vouV
Ywplg omowdHTotE XPOVIXG TEQLOQUWONO CE NEQUTTDICEL
adQwtes, ov onoleg elte unbgyovv elte Ba epgpaviofoiv
oT0 péAdov.

O duny6pog g autitouag evaugelag Swaguvel pe To -
®Y600 tng Anpoxpatiag, xas esonyeisar O11 1 exlbixn
REGEN Sev elvay xavoviotx. Avagépbpe o wrobéoe
Kratinos Charslambides v. Republic (1984) 3 CLR. 1516
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oy Republic v. Salamis Flour Mills (1986) 3 C.L.R. 812
Kata ) ywbun tov anmtov 1 enlduiny andpaon agopd
v KAIJL 172/89. To yeyovig Ot mpdxeitanr "Tintowg
pROVOV" Y xavowatixn mpdkn dev éxer onpaoia. Znuacla
£xer T4 TO TEQLEXOUEVO KO OVOLAOTING 1) extidixn EGEN
elvan aotaryopevmixilg goomgs. Ieguéxer molhamhés avopuxts
Swoumtuxés mpdEes. Zenv ovota tng xaboglber ypovunis
neguédovg dnaadn prves xGBe xOOVO Kol ouyKeXQUEvES
TeQUOYEC-Ceives, Smhadi urdoxes xQovid xat Tomixd mhai-
ow. Zav anotéAeopa oL aLtnEeg dev éxovy Suxalopa va ei-
oégyovial oto xtipa toug and 1o nwfaoeppa péxor
avatodfs otn Livy 90 pévpwv exiés av eEaogailgouv
yoasrery GBew. Yrdgyouv exlong xaw dAhor regroguopol.
Mepavtéow oy altipres wvplfovias 6t 1) arayogevo enn-
QE(LEL ameQUOQWITO GQBUG TTEOCENTAV NAL PEMAOVILXOVS
Wronites yng.

Znv vnéBeom Lanitis Farm Litd. v. Republic (avertépw) o
T1p6edpog Tov Avwtédtov Awaotnplov k. Aoltov avagepe
1a axdAovBa gtn oehlda 130:

"The very nature of the Order in question does not
come within the ambit of Article 146 of the Constitution,
as in substance it was a regulatory act of a legislative
nature of a general application. The test of the distinction
between regulatory and individual acts is not an easy one.
As stated by Stassinopoulos in his Law on Administrative
Acts (1951) at p. 105:

"OBev 1o xpiTHpLoV elvar ovcaotxdy, dud Totto e
iy Repoodtegov dvonaBopuotov. Mpoonddeia nabopr-
ouol Twv Bepdavwy, anva, wg X TG PUOENS QUTOY,
avirovy eig v xavoviotxiy eEovolav xat ogloBeoiag
HETaEY Twv Bepdrav Tovtwv xau TwV Bepdtov g vo-
poBetuig Aetovgylag, anotelel pataworoviay, wg GA-
Aoaore xar 1 axémea 6nwg xafoplon g pet' awoly-
Tov axpifielas, mov Goxevar xay xoY TeAEUrd exdoty
Twv Asitovgyudv Trg IToditelag.

Hzgwi«wngmvuvmmﬁ;mq@wgugmmu
1971



vouov elvar 1 8¢ xaviveg Suwalov, Bfotv 8¢ xavivog
dualov anotehel o xaBopuwopés exelvov, onep déov va
wim wg dlxcuov it ndvra, maph T omolw vplotatay
TOAYRATIXY HATAROTAOS TUYKEVICOTUOQ XA0ONTROLOTIXG
yvaglopate Yeviudg ngoodioguidpeve. Ovtwg avoupl-
OfTITOY E0WTEQOV YVEQWIIA TNG HAVOVIOTIATS OG-
Eewg elvanr 1 yevixotng. Ev 1) yevidtnm fyxeltar xv-
plwg 1oUT0, GTL 10 Vouwdy neglexdpevov g rgdEews
dev cEavthelval S wmag xar pdvog epappoys, dud
Mag raw pOVIE mopoxis, el duwatnpel v divapuy
iva oonoAth véag egagpoyas, el twv aoglotwv xou
HEAAOUOMV TEQUITUIOEMY, GLTIVES OUYHEVIQOUOL Tag
wid g nedEemg teBeloag yevuubds mpoUnoBioels.
Ovtws 0 1Weddng Timog g xavovwtinls ngdEewns
etvar 1 REGELS, 1 anevBuvoptvn ngog tavag, wybtovoa
GVEL TOTLXOU Y XQOVIXOV JTEQLOQLOWOV KaL duvapévn va
eQappood enl ABoug oxfoemv RaL AVILXELPEVIV."

This in English reads:

"Hence the test is a substantive one and for that more
difficult to ascertain, Efforts to specify the subjects which
as of their nature belong to the regulatory authority and
to place boundaries between these matters and the
matters of legislative function, are futile as also is to
attempt to specify with absolute accuracy where it
commences and where each of the functions of the State
ends.

The content of the regulatory act es well as of the law
is the establishment of Iegal rules and such situation of a
legal rule constitutes the specification of that, which must
be valid as law for everyone, in respect of whom there
exists & factual situation concentrating characteristic fea-
tures generally specified. So an undoubtedly. internal
characteristic of the regulatory ect is the generality. In its
generelity lies mainly this, that the legal content of the
act is not exhausted by one and only aliegation, byone
and only grant, but it retains its force to provoke new
applications, on the undefined and future situations,
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which have the general prerequisites set out by the act.
Consequently the ideal type of the regulatory act is the
act which is addressed to everybody, is valid without
limitation as to place or time and.may be applied on a
multitude of relations and objects. |,

The order, subject-matter of this recourse, comes
clearly within this category of regulatory act creating
legal rules of a general application, which is addressed to
everybody, is valid without limitation.as to place or time
and may be applied on a multitude of relations and
objects.”

‘Exw xataifiEet oto ovpmépaopa Gt 1 8éon tou duxn-

Yoo g Anpoxpatiag elvar 008 xal 6T OL aLtntés Eo-
ofdddouvv ravoviotiky duowmntirn edEy vopoBetikol me-

I5  ouexouévov. Omax éxev 73N TovioBel otnv Kimgo tétoleg
nodEews Sev uogovv va meoaPAnBolv amevdelag pe mpo-
OPUYES Gt and 10 GpBpo 146 tov Tuvvihyuatog. Movo
atopxés Swomntués mEdEes wrogotv va mgoofinfouv
anevdelog ue tgoogpuy.

20

INa toug mwo v Adyovs 4 ItQOétKGO‘tL‘Kﬂ évotaon yi-

vetal axodext. H moooguy anogghmtal. avev e£E65av.

Hpooquyi wrooemﬂ'al xwpis €Eoda.

1973



