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29 Matov, 1991
[KOYPPHE, Ajovik]
ANADOPIKA ME TO APGPO 146 TOY ZYNTATMATOZ
ACROQPOLIS ESTATES CO. LTD.,
AiTirés,
V.
EOOPOY ®OPOY EIZOAHMATOZE,
Ka®' ov nalrmom.
(Yr60eon AQ. 254/90).

doporoyia Ewcodfjuatos — Exxovixts npdkeg — O ITeol Befavioe-

ws xae EwompdEews Pdpwv Nouor 1978-1979 — Apbpo 33(1) —
Awaxgwtixy) Evxépera tov devbuvn va unv Adfer vieéym tov apd-
Eeig mov enigépovy ueivon Tov pOPov av Xpives 6T avtés elvo €i-
xovixés — H nidAnom oworédon and Tovs ueTdyovs oty eTaiptia,
N QVEYEQOM Ouxias XA 1) EVOIXIQOT) TNG OTOVG PETGXOUS Edoya und
Tis REQLOTAOELS Xp{Onxav euxovixés mpdEeg,

To epdinua mov £XENoE aXAvinomg oMy ooy avt ftav
®avd 1600 0pdd 1 Gy 0 xad' ov N aitmom Bedpnoe euovints KEA-
Eerg mov deviiomoe 1 awmitoua etanela xaw oL onoieg av dev Bew-
pouviay we Tétoles Ba enfpepay pelmon Tov POPOY OV TG ENML-
BaiBme yua 1 Pogohoyixd £t 1978/77-1978 o Tng EXTANTNG
8L0QOQas.

O guyxexpuubves npakeig firav n petaBifaom owontdov omy
aniTpla eTALRER a6 TOUG UETOYOVS NG, N AVEYEQOY b auTiv
owxiag ®au v, 0T ouvexew, evoxlaon g owlag aveis oTovg Letd-
YOUG.

H aroivpua evanpela npodfake we AMyous axvowong g endtdi-
®nrg ardeaomg v, EAAewm Séovoag épevvag xavt sdhdwn nepl ta
npdypara yuari, 6rax wvplomxe, lav&aouévuﬂow.axagmm;-
olovme o modvteléoraty, Ot Sev Ba RROQOVOE va EVOLKIBATEL
ndwoanéﬂmmuﬂvuumorwmmmm(mﬁmgnmﬁnga
evawpela elye arotadel oe peolvn. Exiang umpuplotipe 611 o1 péso-
04 KoV evourlaoay Ty owla eiyav pdvo 1o 50% ToU RETONLROD %E-
pahaloy.

To AVDTaT0 AXBOTHOW, AROEELTTOVIAS TNV JLEOsPUYY, ano-
@aowe 6T
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4 AAA.

10

15

Acropolis Estates Co. Ltd. v, Ep, dédgov Exvobrjparog

(1) H duexpunuxt) evxépera tov Epdpor va Bewoel oplopéveg
npdEag mov eupéQOVY uelmam ToV POQOV WS Ewxovixés Tomyate
axd o Gpfpo 33(1) tov nepl Befaudoewg way EranpdEeng dGowv
Népov 1978-1979.

(2) Ta Awaomhpua Fivaviar va SengroouyY WS ELROVIXY OO0~
driote mpaEN N omola dev eixe eumopkd 1 ETaYYEALATIRG OXOTO
xae N onola Eywve pue udvo oxond T pelwor Tov Péeov.

(3} Ov wvptopol g artitouag exanpelag dev evatabovv yiati
n owla elxe dyxo 660 TR Replnou owkles xan olyoupa WoQolaE
va evoukiaotel ndve arnd £120 tov wiva, O wupwopds 6T 1 eTaL-
eeia eiye anotadel ot pesitn dev vnoampixOm:e pe otouyela. Exi-
ong o LWURLORAS dTL oL B0 EToXOL EVOLXLAOTES Kateiyay pdvo 1o
50% tov petoyLnov xEpaAaiov dev evatabel yuatl To GAAo 50% elxe

uerafiBactel o Sudpopa oTddua oTa ALl TOVS.
H ngoaqniy amopgintetas ue (Eoda.

Avagepduceves viotéoeg:

20

Kingsfield v. Republic (1966) 3 C.L.R. 45

HadjiFraclis and another v. Commissioner of Income Tax (1984) 3
C.LR. 604-

T.Z. Guarantee Developments Lid, v. The Republic (1986) 3 C.LR.
381

Pissarides v. The Republic (1987) 3 C.LR. 1920-
Panayiotou v. The Republic (ITgoopuyrf Ap. 182/87, nuep. 23.2.89).

Ngooquyi.

25

Hpooguyh evavtiov tng eyxvpdtitas "Extaxtng Ewogo-

odg sov erfidbnrav otoug TNTéG Yo T POQOACYLXG
€ty 1978/77-1988.

A. o, yua ToV5 QuTiés,

I'. Aatdgov, Aunydpos sng Anuoxpariag, yua Tovg xad
wv n altnoy.

Cur. adv. vult.
O Awaorttig x. Kovgong avayvmoe v axdiovin and-
1815



Acropolis Estotes Co, Ltd, v, Egy. ©dégov Evgobdijpacos (1991)

Qoo

KOYPPHZ, A: To avixeipevo tng ngoogunis avtiig,
elvan 1 eyxvpdTITTa TV PoQoAoYUDY @Gpov Ewodipatog
A#aL EXTUXTG E10QOEGS oy eAidpiay oToug autTés yia
T QogoAovird étn 1978/77-1988, and tov 'E@opo ®o6pov
Ewodiparog.

Ou avtieég elvan etapela sepuopuopévig eudiving pe
£dg0 11 Adgvaxa xor BLoNTHTES TOV OLXoREDdO ut' aQub-

ué eyygagric H.248 otn AGovaxa.

Entl 1ou ev Adyw owonésou, oL artitég aviyELQUY OLXo-

Sout, ago guvippay Savero. H ev Adym owodop evound-
OTIPE OTOVG HETOXOVG Xau oupfotious tng Etagelag, Te-
@Yo xaw Zitoa Aottov.

Ou avttés Diftnoay va AngBouv undym ot XKEPOAQLOUYL-
HEG EXTTTROELS, TOHOL RO EVOlxLO OV aoQodv Ty owia,

ard o x08' ov 1 aitnon apviidnxe.

O avtég véfadav évotaon xat 0 xad' ov n alinon ue
anégoon Tov nuegounviag 8/3/90 anépoupe Ty Evotaon

nav enéfale telrés @ogohoyleg yua ta Qogoloywa £t
1978/77-1988 nau Xttt ELOPOSE Yur TG Tounvies 1-4/77

- 1-4/78, 1-4779 - 1-4/88, Bewpdvrag 61t oL £v Moyw npakew
g Etawpelag 1itay eicovinés,

H ovola tng mgooguyic agogt tnv andpaon Tov xad’
ov n alimon va Bewprioew:

(1) ™ peraBiBaon otoug AITNTES TOV OWOTEDOV pe
agBuo eyypagric H.248,

(1) v avéyeponm owklog oto owdnedo avtd and
TOUS ALTYTES KOt

(W) v ev ovvexela evoulaon sng ovoug agwNY
WorTITeS TOU otarédou wae petdyovs Tng evaugelag,

cav ewtovikés NeaEels KoY aNooHONotsayY oty peluoy Tov
@800V ELOINUATOS IOV ENMQERE YE FATPROOVY O QUTNEES. .
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4 AAA, Acropolis Estates Co, Ltd. v. Ey. ®égov Ewgobijpatog  Koveems, A.
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To Gpdgo 33(1) wwv nepi Befauboews xar EwnpaSens
Dopwv Népwv 1978-1979 ot0 onolo faciotmie o xal’ ov n
alftmon ywua va ndger v mi.él.xn andpaon tpovoel Ta T
nATON

"33(1) Qobnig 0 AwvBuvi xplvy Oty avagopLix
QOGS POROAOYHOV T €105 TO aVILKE(EVOV POQOY OWL-
dtyrote mEOGW@ROV pewoltan ex npdEewg altuves, xotd
my Yvounv avtod, dev elvar yvioww 1 elvas eovixal,
divarar va ayvoron owvdfrote towvtny nEAEWY xat
va @ogoioyhion ta evilageQdpeva mpdowna exl Tov
0p0b0Y avuxewptvou Qogov”,

To mwo navw GpBpo egunvetdipe oy vroBeon
Kingsfield v. Republic (1966) 3 CLR 45. Z' avti tnv vnéle-

on anoacloTmxe 611 ftav eVAoya emTEENTS atov ®ad' ov
n altnon va ayvoroel oav ewovunt pa ovpbaon evowria-
ang %oBmOg kAL UL TEGVOLR TNG TUUGPOVIRG TOV CUVETULQL-
opov &Tov 1 k6PN TOV ALTITY) TAQOVGLAOTIKE WS OUVETAL-
006. Ztnv andéeact Tov avt) 1o Aaotiplo, ot oeAldeg
62-63 tOvioe:

"I am of the opinion that in coming to the conclusion
to which he did the Commissioner properly took into
account the following factors: (a) that Susan Kingsfield
owned no share in the grove;

(b) that she rendefed no service whatsoever to the
partnership;

(c) that she contributed no capital to the partnership;

(d) that Mr. Deepwell did not contribute to the 13%
share of the profits of Susan Kingsfield which was only
made up by taking 6 1/2% from each of the shares of her
parents, Mr and Mrs Kingsﬁeld, and not from the share
of Mr Deepwell;

(e) that although considerable profit was made form the
grove (the profit for example for 1962 bcing £6,964)

1817



Kovgengs, A. Acropolis Estates Co. Ltd. v, Eg. $égouv Ewodipaxzog (1991)

Susan Kingsfield had only withdrawn £88 in 1962 and £42

in 1961, whereas Mr. and Mrs. Kingsfield had overdrawn
their accounts by about £140 each in 1962. In 1963 Mr.

and Mrs. Kingsfield had overdrawn by about £300 each
whereas Susan Kingsfield drew nothing for that year. It §
was not until 1965 that Susan Kingsficld drew any
appreciable sum, namely, £1,037.".

To Ditnua g emovindntag #eibmie eniong nav oty
wnoOeon HadjiEraclis and Another v. Commissioner of
Income Tax (1984) 3 CLR 604, 6mov 10 Awaotiplo éxpive 10
OTL XATW OO TIG OVYHERQLUEVES TEQLOTAGELS fTay evAoya
ENMVTOENTO otov xab'ov 7 altnoym va yopaxtnpioel T pueta-
Bifaon evég anuviitov g ewoviny) REAGEN. Ztnv vndbeon
ovuty), owdneda ayopaotmkav ond v 80xpovn pntépa
TV aTmiayv, 1 omoia v idwa pépa ta petaPiface pe 15
dwped oroug dvo avtmrés, oL OMOIoL 08 CUVIONO XPOVIXS
Suaotnpa To peranoAnoav pe onpoavid xképdog. To Awa-
otfipLo tévioe otn oehida 612, 6T

"Artificial' and ‘fictitious' have no definition but
hardly anyone is needed. It is for the respondent to 20
determin. from his findings of primary fact the further
fact whether there was an act which was not real, an act
without any commercial or business purpose apart from a
tax advantage".

Mogdpow firav 1 mEooéyywon 1ov Awaotnglov oug 29
vrnobéoewg T. Z. Guarantee Developments Ltd. v. The
Republic (1986) 3 CLR 381, Pissarides v. The Republic
(1987) 3 CLR 1920 wav Maroufla Panayiotou v. The
Repubdtic (ITgooguyny 182/87) amogaciotnxe otig 23.2.89
6mov AéxOmray ta axdiovba: 30

"I am inclined to accept the argument of learned
counsel for the respondents that it was reasonably open

1818



. 4 AAA. Acropolis Estates Co. Lid. v. Eg. &6gov Ewsedripasog Kovgens, A-

to the Director of the Inland Revenue Department to
reach the conclusion that the gift of the building site by
the applicant to her daughter Chrystalla Panayiotou was
fictitious or artificial and disregard same, in view of the

5 fact that the transaction was exclusively designed for the
purpose of tax evasion rather than the enrichment of her
daughter by the property gifted to her. And this, was
obvious by the short period that the property remained in
the daughter's ownership as well as by the subsequent use

10 of the proceeds from the two sales which were used by
the father for his own purposes. It is further obvious from
the fact that the gift of the building site to the daughter
was merely to reduce the applicant's taxable liability by
enabling the daughter to claim the exemption of £5,000

15 granted by s.5(1) of the Capital Gains Tax Law,
something which the applicant was unable to do having
already exercised her right to such allowance of a
previous disposal”,

And Ta o ndve cuvayetar 6t Ta Awaotigua diva-

20 vy va Gewpioovv wg ewxovixt) onowdimore mEdEn n

onola dev elxe epmoowd 1 emayyehpatd oxond xa n
omola €yuve pe pOvo oxond t pelwon vov $égov.

Zynv und xplor vndBeon, o xad' ov 1 altnon pe fhon

15 npoavapepBeloes apyés, Bedonoe T dwed Tov exidi-

25  %0v OWONESOV WS AAL THY AVEYEQON TS OIS XaL EVOL-
*laot) TG, wg ewoviés TEAEELS ue UOvo axomd T pelwan

tov Popov g arntouag Etaupelag, yva toug Adyoug mov
avagipovial pue cagivela oTo nagdptnpa A Tng évotaong.

O autmrég mEoPAAAouy 65 #VOLO AGYO YAG Ctlpwon
30 g enldung astbpaons, Ty EAAewym déovoag égevvag xay
1 7havn negl a Tpdypota.

O wvowpis v antov 6t 0 xab' ov ' altnon xa-
QaXTHOWE gav oAvteAtotaty v owia avyy xwels va
Sievepyioer t dtovoa £peuva dev evotabel yuatl o xaf' ov

35 1n alimon xEoéfin oe égevva 1 onola anédete 6% n owla
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Kovegne, A. Acropolis Estates Co, Ltd. v. Egp. ®dgov Ewodijpasog  (19%1)

£xev Gyxo 46,000 x.. (600 neglniov 3 ouvnBwoptveg owrieg),
Suabéter ovoTnpa AAWaTopoy xau arxotekeltal and Toug

O XATW XDEOVG:

(a) Yxoyeio nov ammoteheltar and wApaxootaoo,
800 YapaL, arobipm xa AeBNoaTaoto. 5

B) Iodyeto nov anoverelvar awd xhlpaxa, Ywii, oo-

AotpaneCapia, mpdyewn tounetapla, xoutiva, ReAMGOL,
W.C. nau yoagelo.

(Y) Avayeio oy anoteheltar anéd xwhh, TE0oEQa
unvedwudrtua, dvo pitdvia xat §vo W.C.. 10

O wvowpds Twv atrav otL n owla avty eivan wa
Ravovuxt owia mov edv evouxuileto o€ onotodfote GAAo
ngdouxto 1o 1978 e Ba pnogovoe va evouriaofel navw
and £120 To piva eivar avaxpihis yiati n nald Tovs xa-
Towia oV frav nal xatd ol pixgdten xau o todd 15
HOL TV onola eynatédenpav yua va syratacstabovv oty
HoWwvoUQYLa owila evouxueotme tnv 1/3/79 ywa £120 to
wiva.

2' 0,TL 0QORA TOV WXVOLOKO TV ATTdV OTL Yia tTnv
evouriaon tng owlag eiyav amoraBel oe peoitn, tovtog dev 20
€ywve Sextdg and tov xaf' ov 1 aftnon ywtl dev nagovola-
cay onowditote amodektid otouela xov va 1o emfe-
Boudvouvv. AAAG xan edv mEdypate 1 awtirpu Evawgeia
neoéfn oe TETOW EVEQYEW aUT) dev UIoQoUoE napd va xa-
cottnowBel and tov xab' ov n altnon cav ewovinh ywatl 25
elvar gavepd and ta dedopéva g vrddeong ot 1o OG-
EBO QYOQAOTIME YA VA LXAVOROWNBOUV OL TTROCMITLXES
avdyxes Wiorarolxnong twv leapylov xaw Zitoag Aolgov
#aL 0 pOVOg AGYOS Tov 10 ombnedo petaffaotpe oty
awtiivgua Exanpela xas éyive 0 avéyegon g owlag and tyv - 30
D, fitav yua va dexduinbolv emLTayuvOREVES REPUAL-
OVYWREG EXTTTWMOELS Tpoug £32,907 naw 0AGMANGO TO RCTD
ano $6xovg exntl Tov davelov yua Ty avéyegon g owlag,
ov onoleg exmrioeg xav t6xoL 8¢ Ga maguywpoUviay
arovg Fewpyo vay Titoa Aotfov av i avéyepon s oaxiag 35
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4 AAA. Acropolis Estates Co. Ltd, v. Eg, ®égov Ewgobijpatog  Koveeng, A.

eylvero and roug (Buovg dedopévov 6t n owla xonowmo-
ouBmKE Y10 oXOTOVS LBLOXATOIXNOTS.

Eav ou npdEews nov dieviigymoe n awtifrpe Evawpela

ava@oxa pe Ty enldxn owia frav ov povadixég g

5 Odpaomoudtiteg Tote ovdénote Ba popovoe Vo aTtOTTAN-
QUWOEL T SAVELL TOU JUVIRPE YWt TV avEYeQa Tng.

Téhog dev evotabel 0 wxvLopig OTL 0 TehgyLog ®aw 1)
Z(voa Aolhov dev xatéxouy £& OAOKAIQOV TO HETOYLKO XE-
@dhao g Evanpelag, addd povo 1o 5S0% xar ouyrexQuué-

10 va:

(o) Katd Tov ououndn xoovo tng ayopds xat petofli-
Baong tov owomédou xalL TG avéyeQons g owiag oL
Tewdpyvog waw Z{voa Aolou xavelyxav 10 99.75% tov pe-
TOYLROY xe@adaiov kot ta mawdud Toug 10 0.25%.

15 B) Kaxé v nuéoa tng evouxlaong g owlag o I'e-
wEYwog xai Zitoa Aoltov xatelyav 1o 80% TOV PETOKL-
%00 xeparalov ko Ta tawdut Tovg Kwvoraviivog xau
Avtovg and 10%.

(y) Kata v 23/2/83 ou T'ewgylog xai Zitoa Aolfov
20 rateixav ta 60% xnar oo Kwvotaveivog xar Aviiovng
ané 20%.

(®) Katd v 16/12/88 o T'edgyiog xaw Zlvoa Aot-
tov xatelyav 10 50% xov oo Kavoraviivog xar Avid-
vig ond 25%.
25 T Tovg o nive Aéyoug Bewpn 6T 1 enidnn andpa-
on frav evhoye emrpent atov xad' ov n altnon xa 1
npoo@uyn asoppimretal ue ££0da ae fREOG TV ALTNTHV.

Igoogvyl amogolntevar ue €Eoda.
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