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[ZABBIAHE, Ajoti)
ANAGOPIKA ME TO APOPO 146 TOY ZYNTATMATOZ
AMAZON ENTERPRISES LTD.,
Ao,

KYNPIAKHY AHMOKPATIAZ , MEZQ
TOY YHOYPIOY CIKONOMIKQN KAT AAAOY,

Ka8' wv i airnom.
(YroBfoeig AQ. 683/84, 684/54).

dPopoloyia Ewgodfuaros — Aandves agaiperées ané Gopoloyntéo

Ewddénua — H popoloyorusvn etaipela sivar aAnyeioa ogellétng
~— Opbds dev Enve arobexn n aitnorf g ya ouuregiAyn
6%V, OV Sev Tjrav vrdxpen va xarafdie, ws apapetéas dand-
vIg.

Popoloyia Ewgodriuatos — Aamdves mov exrintovy axd 10 opoio-

ymico eoodnua — O Hegi Pogoroyias Ewgodriuaros Néuog 1961-
1984 — Aplpa 11(1) x@ 13(£) — O @oQoroyoUiLevDg TOEREL Yid V2
e XATOCEWS Popoioyias va anodelfes Sy udvo 6T vnéoty
dandvn aAdd xai ot n Sardvn auny Exer yiver anoxAeonixd xoi
HOYO ., 1X OXOROVS aAGKTIOTG EigodTiuaros — Av anodeiyfovy o
&o avtés mpoirobéoeLs, o1 ToxoL wov xarafdéllovias anoteiovv
gopoiloynréx araliayl.

Mt 1ig 10 avtég ngosguvie, n it etaugeia Eooifale ™
gogoioyia ewgodfpatog yva 1o £rog 1981 xmu &xtaximg Ewgopds
Yt ta ém 1977-1981 oy g emBAneme axd Tov ‘Egogo $dpou
Ewodfpatog. Ity ovola ov npoo@uyts otpépoviay evaviiov g
Gpwmong Tov Epipou va emvptpss ™y agpaipeon Ténwv ot o B6-
VEWD OV ouvife N QLTTQLOL YLl OXOTIOUS GVEYEQOMS YQUQELWV TNG
ggv f::oxn NG ARMOXMDOTOV OF XROVO TOLY Qtd TNV TOUEKLKY EL-

A

O Egopog apwvidmxe va emitpéyes cav apopetéa damdw toug
Tox0g Tou Siexdixotoe 1 autiitoua Wualtepa evOyEL TOV Tayduo-
TOG TWY AOYOQLacWv Twv davelwv xar Tng xavong xataforis Twv
S6aev Tovg and v artrivpua petd Tig 20.8.1974, g Bedpnamg
and ptEovg Tov TNg GTiTEiag wg TANYELOS XL ATOATVOVONG TWV
OYEINEY EVEQTETIRATLWY % pt PAom entomg o0 yeyovog 6T n ba-
whwn dev dyuve pe aoxdewotixd oxond v eEaopdiuan esodtiua-
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106, NEdypa ov anatteitan and 1o vopo na va emtposel n apai-
otofl ™s. Tlapd v évoraon g WTTEWS 0 "EQOQOG EVEEVE
oTTV anéeoot ToU Xau and ™y pepd g n avtitoua, ota mhalow
e Swadbuwaolog, enéuewve 6TL oL TOXOL Twv Saveiwv axoteElovoay
apoLEETEN Samdvn YLa oROTOUS YOO EWOSNRATOG KoL EXTAXTNG
gwogophs. O xab’ wv n aitnoy aviétewvav OTL ouvETpexe TERinTw-
an epagpoytis Tov Iepl Avaxovploews Opeldetdv (ITpoowouval
ALITAEELS) NOpov Tou 1979 (N. 24/79) xou ®atd Ta ApBpa 2 xaL 4, 1
aTirow wg Tnyeloa dev vidrato oty rANRWUY ToHWY, TOUg
ornoloug ovtws 1 hkwg Sev xatfoie 6w xaw Tic d6oeg Twv da-
velov. O %xaf' wv npooxdoay exiong Xaw groueln yua v and-
Selkn 1oV XAPAXTNOOUOV TNg ALTITELAG WX TANYELoag Exeipnomg,
nEaypa oV OTws eneotjuavay dev appropnTifnxe. O xad’ wv 1
almon reoéfaiav axdun T un xenouyonolnon Twv Yoogeloy, nua
Ta oxola Migpdmxav ta dvewr, pog adxTNoN EWwodtpatos kabag
ROL TOV LOYLVQLOUO GTL EMPORELTO TIAVIWG Y@ XePuAaovy i dard-
V1, ONOTE, HaL YW Tovg S0 Adyouc, oL Toxol Sev amotehovoav
apaueetéa dammdvn. H autitoue eTauelo aviExgovoe ToUg LOXUQL-
opovg autols, Wvpliopevn 0T epooov oL Térot Elxav ypewdel xau
dev vnhioxe EvdaEn 61 Sev Ba vmoypewvotay va Tovg xatafaie,
epdoov 1) idua dey evBuvdtav yua ™ un xpnowonolnom Twv ypa-
@elwv s epéoov, xatd my opbn epunveia Twv Apdowy 11 xan 13
wwv [epl Pogoloyiag Tou Ewcodiparog NSpwy, oL 16x0L xe@ahai-
ouwdv  enevdiosov  anoTEAOUoaY OVILELPEVO  QOQOAOYLHYG
anaihayig, 0 EQopog Expene va enttpéYet Ty agaigeoh tovs. To
xelpevo Twv xplowpwy SatdEewvy xaw OxXETX Ke avtég voporoyia
rapatifeviar 9To keipevo TG aRGPaoT.

To Avihrato Awaotioio, arogplnroviag Tig TpoopuYEs, aTo-
@doioe 6t

1. Béogl nold@v gtoutiwy VOOV Tov Awaotniov, eival
adapgLoffitito 10 YEyovog mwg M awtitole elval minyeloa evon-
pela. Avvaper g oxetxfc vopoBeoiag xav TNg vouchoylag Tov
Avotdtov Awaotngion *au vnd Ta JEQLOTATHA Tng vrdbeomns,
frrav evhoya emrpent emhoyn otov Epogo va xatahiEe 010 ov-

untpaoua 6Ty oL Enidixor ToxoL dev pmogovoav va Bempnbovv
oparpetéa damdwvn and 1o eLoddnua.

2. Elvan opadextéd yeyovis nwg ta davewe mov ouvaginxav
and v Awmitowa, axoTelolv Savewr o keparalovxt enévduam
epdooY ifoviav yia mv aviyepon WooTanRdY XL OxL yu
OXOTOVE, ENEV G JE ATOXMELOTIRG OHOTO TNV andxTom elgod-
patoc. Elval xafapd, and ng npdvores twv apdpwv 11(1) xm 13
(€) Tov nepl Pogoroylag 1ov Ewodipatog Nopwv 1961-1984, 6t
YUO W TUYXAVOUY EPagRoYc O TQOPBAETOWEVES EXTTMAELS, O QO-
COAOYOUREVOG TRENEL TRWTA Vo antodelEer 611 O pdvo unéotnn do-
mavay, Al xan 6T 1 Satdvn oo £xeL Yiver TOXALLOTLRG HaL LEVO
YUl TOUG OROTCAIG ATLORKTNATG ELCOSTRATOL, WATE TOXOL Tow xaTafdh-
Aovioe Yva 10 oxomd autd va amotelotv gogoloytéa axaihay).
Ka ya 1o devtego avtd Aéyo, fitav evdoya emitoent6 atov EQogo
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4AAA Amazon Enterprises Ltd. v. Anpoxgatiog ..

va ooQeiel To altpa 1 anitEuas Yu EXITTWaN QVAQOPLHE tE
Toug ToR0VG Twv davelwv. Mapéhxer He n eEéraon Twy hotwy vo-
WXV onuelov Tov Kpofiitnxay.
 Oumpoapuyés arogpintoviar xwgis €oda.
) Avagegouevee vobtoeis:
Cyprus Hotels Ltd. v. The Republic (1985) 3 C.L.R. 2772+

Triantafyllides and Another v. National Bank of Greece (1983) 1
C.LR. 469

Moatedison S.P.A. v. Neoplast Ltd. (1983) 1 C.L.R. 509

10 M. Anuntpuddng Atd. v. Yrovpyou Quovouxdv xat Aidov (TIgo-
opun ag. 186/87, nueg. 29.9.89)

Mirator Beach Ltd. v. The Republic (1988) 3 C.L.R. 281-
Igooguyic.
15 TIpoo@uYEs evaviiov tng ogoroyiag ewoodijpatog ov
e time otqv cwnitQue etougeia vy to £vog 1981 xa
NG EXTAXTING EL0QPOQRAS Ya Ta £t 1977-1981.
I. Towavra@uddidng, yux Tnv autrftgia etatgela.

I. Aatépov, Auxnydpog tng Anuoxpariag, yia Tovs xal’

wv i aitnan.
Cur. adv., vuit.
20 O Awaotic x. Zaffidng avayvwoe tnv axdiovdn amd-
Paon.
ZABBIAHZ, A: Me Tig 1110 Tavw Ipoopuyés 1 altitola
etaipela (rov otn ouvéxewa 0’ avagégetal 0TV WIGEao
25 avth oav 1 "mntou”) TpooBAAAEL T PoQoLDYia ELoOdY-

patog yur 1o £rog 1981 (TIpoo@uyti 684/84) nal éxrasting
EL0POEag ya Ta £t 1977-1981 (I1googuyn 683/84) mov tng
eufibme and vov xab' ov n alimon pe agd. 2, 'Egogo
Piépov Ewodfpatog (mov orn ovvéyxewr 8' avagéoetat
omv andeaon avti ocav o “"E@ogog”).
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Kai orig do mpoopuyés pa and Tig Gepaneisg mov
Invd n awvtitoua eivon yua d1jhwon touv Awxaotngiov Ot n
Govion tov EQogov, va pnv emitgiyer v agaloean
tonwv ot veomelitindg davewa Tng etanpelag yua T mEQio-
80 1974-1981, eivas (rvpn.

Kévw avagopd oy atovuevy dfhwon ywti oy
ovoia oL TEOOPUYES OTREPOVTOL EVAVTLOV TNG GEYNONS TOV
E@o6pov va eutéyer tnv agaipeon tdrwv o duo davewa
nov ovvinpe M attiitpla and T Aaitkl Tpdnela yia oxo-
OV AVEYEQUNG YOOQELwV TNG eTawReias oty nOAN ng
Appoydatov nov, and to 1974, foiloxevar xGTw a6 Toug-
HURN RATOYN.

Ta yeyovéta tng viidBeong eivan 1a axdiovba:-

H awtfirowa elval etangeia megroguoptvig evbivng mov
ouotdBnxe to 1957 wg Wty etoupeia ReEQLOQLOMEVIG
gU0UVING KoL QOYOAE(TAL UE TNV ELOOYW@YY HAL TOANON TWV
avtoniviitwv "DATSUN" xat "VOLVO" yix oAOxAnon v

Kvrnpo.

O "Egogog otn duaxifwon Tov pogohoynTeov evsodi-
ROTOS TNG LTS Yia Ta xpdvia 1971-1981, vgtepa and
eE£1a0m TV AoYaQuoumy e, SImioTwoE 611 N cwtiftola
elye amatior wg Exrmtoon TOx0 oV IANPWOE Y dvo da-
vewr Tov ouvippe aitd T Aatxn Tedneta Atd., tapagrnua
APPOYDOTOV, YU TOVUG OXOTOUG aVOLXOIOUNONG KTLQIWY
™G oty Appdywoto. Ta xpén avtd cuvagdmav duvdpes
TWY AOYAQLAOUWDV:~

(@) ApB. Y1390 pe nuep. 11/11/1971 tov omoiov to
vrtéAouro otig 20/8/1974 trav £16,319.15.

() Apib. 1105-26, mov agyotega peratpdutime e AQLO.
40-12-500-597, pe nuep. 30/6/1973, Tov onoioy 10 VROAOL-
7o onig 20/8/1974 vitav £39,486.74.

O Egopog dwaniotwoe enlong 6tL n attirora oTapatny-
ot ®dBe xivnomn 1wV Mo TV AOYOQWOWDV *adihs Ao TV

132

10

15

20

25

30



10

15

20

30

35

4 AAA. Amazon Enterprises Ltd, v. Aypoxgatiag x.&. Zappidng, A.

mnpwpt} TV pnviciov d6cewv and £400.- wav £750.-
avtiotoLyae ®abog xow onoloudimote Toxov petd g 20/8/
1974 (uetd v xotdhmym xaL XQTOXH TNG ARUOXWGTOV
and ta tovound otgatevpata OV Ewéfohav TNV
Kvmgo).

Metd tn duastiotwon avty, o 'Egogog, tov Bewpnoe v
auLTiToL TANYEica evaLQeia, xaL pe Saon eniong to yeyo-
vog OtL M damvn dev EyLve e amMOXAEWTLRG OXOTO TNV
tEaopdhon ewgodifpatog, apviifnxe va emitpéper cav
agaetéa damdavn Toxoug ov dendixovoe N aLTiToLd Yo

Ta xeévia 1974 péxou 1981, cuvpunepuhapfavoutvawy, avep-
XOREVWY OTO JUVOALXG 1000 Twv £52,231.-,

Tnv mo nbve andgacr tov 0 ‘Egogog xoivoroinoe
otovg Eleyrtég tng aunijtQlag, TTou EVEQYOUTAV YL AOYQ-
QUXOMO NG, pe eratol tov nue. 2/10/1984. H auwtitoa
uéow twv Exeyntwv tng vnéare évotaon otov 'E@ogo ue
anaitnon ya avabedpnoti tns. O "Epogog agol pelétnoe
TV EVOTAOT, TNV ATEQOLPE KAL XOLVOTIOINOE TNV TEMXKT) TOV
ONOPaon UE TLG OXETIXES POQONOYIES OTNY QLTHTOL UE ETTL-
otoA Tov pe nuep. 11/12/1984.

O voprdg AGYog TTave 0ToV 0moio gTniLovial oL Lo
AV TEOOPUYEG eival ovowaatxd évag xar Pacifeton
OTOV LOXVQWRO TNG auTiToLag 6tL oL TdXOL IOV Xeewbmay
ond t Aaixy Tednela v ta yoévia 1974-1981 ywx ta
dvo davela g aitiTouag, amoTeAOUY agalQeTéa Sotdvn
YLO. OROTIOUG POOOU ELOOINUATOS KAl EXTAKTNG ELOPOQRAS.
O Adyou yra Toug omoioug o "Egogog dev amodéxBmre Toug
TOROVG OV TANQ@IMaY 0 apatpetéa daavn 6mwg exti-
Bevrau otn yoamti aydpeuon Tov durnydpov Tav ®al' wv N
aitnon, xabdg xaL 0T CUNTANPWUATIRG TOV aydQevan,
elvan TEELS.

log Adyos. Ta ev Aoyw ddvern ouvapdmav and v
arTiTowe amd 1o mapdinua tng Aaitxiig Todmelog Appo-
XDOTOV YLO OXOMOUG AVOLXOSOUNOTG VITOOTOTIHAV TNG
eTauoelag oty Appdywoto. ZUNQWVQ UE TIS TPOVOLEG TOU
Iepi Avaxovgicews Ogehetdv (TTgocwpwval AwatdEeis)
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Toppitng, A. Amazon Enterprises Ltd. v. Anpoxgariag x.4. (1991)

Nopou tov 1979, aouf. 24/79 1 autiitQua ERTTLITTEL 0TV Ka-
tyopla TV extomiofiviwy 1 IANYEVIWV OQELAETWV Grwg
rabogltoviou pe 10 'Agboo 2 Tov Népov nai, xatd ouvé-
newa, dev vdrertan oty TTANowt téxwy, oL omoiolL ovp-
PWVa PE TIS TEHGVOLEG ToV 'Apboou 4 duaypagovial.

Katd vov wxvouopd tov duknydgov twv xab' v n ai-
on n anitoue O Swapuguopitnoe to yeyoveg Ot elvan
ninyeloa ogelhiTida xaL TAQOVOLaoE PAXELO TOU Yovp-
yeiov Egyaciog nar Kowwvovikov Acparloewy, ovppuva
HE TO NEQLEXOUEVO TOV Omoiovy N autriToue uéBode altnon
duvaper Tov 'ApBpov 4(0) Tov Ilepi Tegpuatiopot Anacyo-
Moewg (TTgoowgivai Tegropotinai AvatdEels) Nopov,
50/1974, ywu va DewpnBei mhvyeioo emueipuon Har oxETRd
mwotonolnTkd tng eixe exdobei anmd to Ymovgyeio EQya-
olag xaw Kowvoviudv Aopalioswy.

Ioyvolotme axdua, nwg To yeyovdg OTL oL AoyaQLa-
opol avroi dev mapovoiaoav xivnon yia tnv nepiodo and
TOV Alryouoto tov 74 ¢ to TEhog tov 81, yweic xaptk
anaftnon and v TAmEla yia Tv xarafols twv 360wV
JTOU OPEILOVIAY, OTIWG XL TWV TYETLHWDYV TOXKWY YL TNV £V
Abyw mepiodo mov unegPaivel T entd xpovIa, £lval evOEL-
xTXG OTL aveEGQTNTA e OTTOLAdTOTE (OEwoN TOXWV and
v tpduiela N xotwon avth frav Tunkt, xwels vopuxd
£QELONAL.

20¢ Adyog. To mood twv davelwv dev amotehei dand-
vi) 1oV Draréime AmMOAAEWOTIRG ROV POVO YUt OROTIOVG
T TNONG EL008MUATOG O TA VOOTATIXG TA ONOI OVE-
yEQBmrav pe 1o ook tuv £v Adyw daveinv. E@ooo, xatd
TOV OVOLDOT XEOVO Ta eV Adyw vrtootatikd folonoviav og
HATEXOPEVES TLEQLOKES elvar qutamddewrto Ot &€ xQnaLo-
nouBmpay Y oxOMOUE CUTOXOMONG Ontd TN attitole
EUTTOQLKOV EwoodpaTog Yo Tnv mepiodo 20/8/1974 péxol
31/12/1981. Kau e@doov, ta ev Adyw vrootatixd é¢ yonot-
pomouibmpiay Yo OROOUG aneXINeNG ELTOdHUATOS HATG
TOV OVoUNdN XEOVo, 0 TOXOg enl Twv davelwv avtwv dev
urtogel V' a@aipebel wg dandvn tng atitouag yia TNy ao-
ROULON OoLoUdITOTE ELOOdTUATOG.
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30c Adyos. Ta ev MOy dGvewa ouvagBmuov Y oxo-
TOUG avoixodOunong umooTaTvwY Yo xotion tng -
TOUOG, KO ETTOUEVOXS TOOO TAL HGVELD GO HAL OL TOROL TOVG
anotedovv xe@adaiovyiky damévn. Ou TéxoL TOU TANQW-
VOVIOL Y0 MEQUAQLOVKES EMEVOVOELS Oev amOTEAOUV
aQaLPetéa damavn yia orotovg eoQOY ELTOdULATOS.

O duny6pog Tng cutitouag xwels va dwapguofnrel 1o
YEYOVOS Otk M avtitoua ebvon wAnyeloa emuxeipuon woyvpl-
oIMHe o, Yo va Bewondel wa emiyelowon minyeloa, moé-
nel va wnouxfel wg tétow and 1o aPuodio Aactiguo.
IV TTRORELLEVT] TEQITTTWON €POOO OL TOROL YQEWDVOVIAL
ané v rednela anoteholv ogelhi Tng altiToLag TEOG
v Tpdmela N onoia o@elh eival apalpetéa CUUPLVA tE
tovg [Tepl Pogoroyiag tov Ewgodfiuatog Nopovs. Eriong,
gUp@wva pe TV xoBleQupévn TEaxTikh, 0 TOROG eival
QQALPETEDG QIO TO QOQOAOYNTED ELTOSTUA STav XAl EQOTO
x0ewBel orovg Aoyagaouovg xar Oxt Otav xotofAnOe.
ZTNV TQOXEWEVN TEQLITTWON OL TOXOL £xouV ypewdel rau
dev vmdioyeL xapLd €velEn 6tL n autitoLa de Bo unoxpEw-
Oei va Tovg narofdher.

AvVaQopua PLE TO JEVTEQO AOYO LOXURITTIMHE TTw, TO YE-
yovog Ote ta vmootatd tng etaigeiag Polonoviar oe
TOUQHOXQATOUNEVY TEQLOXY), %Ol CUVETIWS O XEnowo-
oLovvTaL oItd TNV alTiToua, dev mpéney va Anglel vaoyn
yoti 1 amoaTignan g XENoNS TWV UTOTTATIXMV AUTOV
dev ogeidetar oe omoLodiToTe oPdANa Tng attitolas. Ta
davewa autd ouwviglmay Y Toug EUTTOQLXOUG OXOTOUS
s eTarpeiag oToug omolovg epstinTer n avéyepon 1 xonon
VROTTATLXWV.

Avodvoviag Tov 110 AGYO, 0 Six1Y6p0S5 TN aLtitoLas
wvplotme 614 0L %ad' wv N aitnon eouivevoav £0QaAué-
va 1) tagavonoav Tig 1eovoLEs Twv 'Agdpwy 11 xat 13 Twy
Tepl dopohoyiag 1ov Ewwodfpatog Nopwv. AveEGpuma
KE TNV aOX1) OTL XONHATA TTOV OENOLLOTIOLOUVIAL YL HEPQ-
Aavovyw enévduon dev pogotv v agalpebotv ux EEoda,
Ol TOXOL OV XATAPGAAOVIOL YL TNV REQPUAGLOUYLKT| ETTEV-
dvon g eraipeiag amotedovv, oUupva pe Tnv 0pb ep-
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unveio vou NOpov, aviuxeinevo pogoAOYIKNIG aTaAlaYNG.

Ext6g and 10 yeyovlg 6T 1 awmitgua dev apviinxe to
yeyovog Ot elval mAnyeloo emuyelonon vaoyeL xaw oxeTL-
®M SfAwon oto @hxeho g vndBeang Tov dunydgov Tng
aurirouas, o€ vitooTiELEN altnots tov yia avafort ong 8
ZentepPoiov, 1987, ovppwva pe Tnv onota oL vobéoewg
avtég oxetifoviar pe aitnorn oto Emagyiand Awaotiglo
®atw and Tov Iepl Avarovploewg Opelhetdv Nopo xal,
ue Baon 1o yeyovég autd Tnridmre n avafort en’ adQuoto
TV YRobéoewv aviwv. EnutAiov, 10 yeyovog avtd evi-
O)VETAL KAl NG TO OXETLXO PAKELO IOV TTOQOVGLAOTIHE
g Texprpto 1, ctpgwva pe 1o omolo votega amd aitnon
6 ATHTPLAG 1TROG 10 Yroupyeio Egyaociag nar Kowvwvi-
ADV ACPaAioEwY, N ATiTQLa avayvwRIoTmME wg mANyeloa
ROL TNG EXOOOMULE OXETLXO MLITOMOLNTIXNG.

IIow npoxwENoW OTNY VG TWV VOULXDOV onueiwy
ToU eyeigoviar Ba xApw pio oVVIOUN avaQoEE OTLS TTRO-
VOLES TWV VOUWV TTOV £X0UV OXE0N UE TLG TQOOPUYES QUTEC.

To 'ApBgo 4 Tov ITgpl Avaxovpioews Ogelhetdv (ITgo-
cwowvai AvatdEelg) Nopouv 1979 (NSuog 24/79) npovoei ta
eEig:-

"4(1) Mo vog dardEewg oLoudfinore etépou Nopov
HLaEROVONG TNG EQLOSOV TNG AVAPEQOUEVIS €I TO £dd-
@uov (1) Tov Gpbgov 3 ovdeig térog emPapiveral, xQe-
avetar 1 ewonpdtretal eni o@elhig extomiobéviog 1
TANYEVTOG OQELAETOV.

(2) 'Anavieg oL TuxOv emiBapuvievieg 1) yoewBeivieg
TO®OL 1) OL VLS TOV EXTOMLOBEVIOE 1 STANYEVIOS OPELAL-
Tov xataPAnfévieg tox0L dia MV meQiodov amd Tng
151G Avyovotov, 1974 péxol tng nuepopnviag evagEews
™G wWyvog Tov napdviog Nopou AoyiLoviar wg emba-
puviévreg, xoewbévieg 1 xatofAnBévres, wg Oa 1o n ne-
olrtwolg, Evavil Tov vnoloinov tng ogelhis. (3) Ev ne-
QurtwoeL xad' nv n opel eixev eE0QANDY xatd 1o ev 1w
nponyovpévw edagiw Sappevoay duaatnua xal Sux Tov
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EV QUTW TTOOVOOUREVOY TEOMOV, 1} TO ELOETL TTAQAUEVOV
UNOAOWTOV NG OQeElMig elvan RIXQOTEQOV TOV NOOOU
TV eV 1w edapiw Tovtw emPBaguviiviwy, xoewbiviwy
1 navafinféviwv térav, wg Ba fTo 1 neginTwaig, o mu-
OTWTYG VoY Ee0UTaL ONWG EVIOE TQLAV VKV artd TG
nuegounviag evapEewg tng wxtog Tov napdvrog Nopov
#ratofain v SLapogav eug Tov extomLoBévra 1 mAnyé-
Vi OQeLALTY." |

Extomiafeig M mhnyelg ogekéing eival, 6mwg nadopi-
Covraw pe 10 "ApB00 2 o1 Lo RATW:-

"' exvomioBeig opelhéTng onuaiver mavra o@elhiTny
0 Omoiog, xatd Tov apéows npo tng Tovgrurig ewofo-
MG xp6vov, elxe Tnv guvriBn auvtov dapoviv 1 édpav 1
TO XEVIQOV TV £QYACLDHV QUTOV ELG EQLOXTYV 1TIG WG EX
6 eLofoltig 1 cuveneio auTHg ®ATEGTN ANEOOTEAQGTOS
N mAnyeioa, 1 OPELAETNY TOV OMOLOV QyVOELTaL 1} TUYN
ovveneio g Tougninig ool 1 mabBévia nay meQi-
AapBaver ouvogelAéTnV ®Kou eYYUNTIY TAVIOg TOLOVTOV
OPELLETOV. ' TANYE(S ogelétng onuaivel Tavia opeLit-
TV Tou onoiov n epyacia 1 emyeignowg, AMyw ng
. expUBpov xataotdoews, enneedodn eug tolovtov Pab-
uov 0UTwS WOTE va P ndHvaro oUtog KaTd TOV ¥O0VoV
aueows RETG TNV 141v Auyouotov 1974 va aviamoxouon
7RO TG CupPaTinds autol VTOXQEWOEL; €E WV TQOE-
KUPE 1) OPELAN 1} OPELAETNV TOV OTTOLOV ayvoeitoL 1 Ty
ouvveneia g Tovprnig ewofolig xaL TeQuAauBdaverL ov-
VOPELAETNIV XaL £YYUNTIV TTAVTOS TOLOUTOV OPELAETOV.”

To 'ApBgo 4(1) Tou Népov 24/79 egunveudnxe petaky
GAA@Y OTLS TTLO RATW VROBEoELG.

Ity unoBeon Cyprus Hotels Ltd. v. The Republic,
(1985) 3 C.L.R. 2772, MxOme atd 10 AXaOTHQLO TIwg 1)
avaxouQuon nov raQéxer 0 Noépog o extomofévieg 1 mAn-
yévieg o@elhiteg Oev LOOdUVAEL QTAMS ME QVAOTOAT 1
avafodn Tng ynoypéwaong Yo TANQWHUY TGOV YIX TNV TiE-
plodo mtov npovoel 0 NOpog ahhd pe maton axaliayh and
Térowa oy ptwon. Ztn oedida 2777, o Awaotig x. Maha-
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%10G, EUTE gyeTIxd Ta ErG:-

"After careful consideration of the relevant sections of
Law 24/79 1 am of the opinion that section 4(1) does not
provide for a mere suspension or deferment of a debtor's
obligation to pay interest, but completely abolishes and
obliterates such liability to pay interest after 1974 and as
long as the abnormal situation continues."

. Enlong ownv unéOeon Triantafyllides and Another
v.National Bank of Greece, (1983) 1 C.L.R. 469, 10 Awo-
oThOLO, 0115 OEAideg 476, 477, eine ta eEg:-

"Thus it is clear from the wording of the statute that
when the 'debt’ consists of capital money and interest the
relief afforded under the Law to the displaced or stricken
debtor is suspension on the one hand of the right of every
creditor to recover capital money due and prohibition on
the other 1o charge, debit or collect interest.

-----------------------

.........................

We hold the view that section 4 of Law 24/79 is quite
clear and unambiguous in stating that "no interest shall be
charged, debited or collected on a debt of a displaced or
stricken debtor"; therefore it must be given full effect.”

Emiong otnv vndBeon Montedison S.P.A. v. Neoplast
Ltd, (1983) 1 C.L.R. 509, oin oehida 511 10 AvidTato Al-
®xaoTioL0 VLOBETNOE TNV MO HGTW TTEOOEYYLOT TOV TEWTOH-
duxov Auraotnelov oxetixd pe 10 NOpo 24/79:--

"... Therefore where it is admitted, as in this case, that
the debtor is displaced it is unnecessary that these facts
should first be declared or acknowledged by the Debtors
Relief Court before a displaced or stricken debtor can
validly set up the provisions of Law 24/79 as a shield in
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an action for the recovery of a debt covered by the
provisions of the law. I cannot subscribe to the
submission that the operation of the provisions of s. 6,
Law 24/79, is made in any way dependent on any prior
declaration by the Debtors Relief Court. Any such
argument runs counter to the plain provisions of the law
and no more need be said on the subject. ..."

Kau otig oehideg 511 xow 514, eine, perokv diwv ta
O nATw:-

"... Only when there exists a disputed as to whether
the debtor is entitled to the protection of the provisions
of the Law necessity arises for a determination by a
competent Court set up under section 8 of the Law to
pronounce on the subject.

------------------------

--------------------------

On the contrary in addition to everything else said an
examination of section 6 of the Law shows clearly that
the Law suspends also the right to file an action,
otherwise it would have been unnecessary to make
provision for the suspension of the period of limitation of
a right of action.

........................

.........................

Zuqv wndBean M. Anunrouadng ATd. xat 1. Yrovgyou
Owcovouxawv xat 2. Epdpov Pdgov Ewoodriuarog (Apb.
YndBeong 186/87, otnv omoia d60nxe andpaon aug 29/9/
1989) eyégbmre mopduoo BEpa Omwg OTNY JTTOOKELUEVT TTE-
plttwon xar 10 AwaoTiQLo XATGANEE OTO CUUTEQAOUQ
s, aveEGoTnta and 1o av évag ogethéing xneuybue
a6 10 Awaotnpio wg “rAnyeis”, eGv wrd Ta yeyovota TNg
un6feomg urogovoe o ‘Egogog va odnynbel oto cupnépa-
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opa, pue Baon to otouyeia Tov eixe evomiév Tou, OTL £vag
artnoig fitav aAnyels, avtd pnopovoE va Tov QEQEL EVIOG
Twv eovoudy Tov Nopov 24/79, olvtwg mote TO®OL OV
avapigoviaL Ot ACYAQUIOHOUE IOV TOU QIOGTEAAOVIAL
xaL wov &e Enuifmeay noté va Bewpovvran amarTnTol %o,
RATA QUVETELD, VA UTV EXTITTTOVTIOL TOV QOQOAOYNTEOU EL-
godjuaros.

Me Bé&om v nLo ndvew vopobeoia rat voporoyia Tov
Avotdrov Awaotngiov égyopar tmQa va e5eTdow xatd
1600 0004 0 'EQoQog xatdAnEe 0TO GUUTEQAOUQ JTWS 1 CL-
Titowe, wg mAnyeloa ogarétda, dev fitav vdxQen va xXa-
TofGAeL TOXO %aL, ETOUEVIS 1) GIALTNOT YUO TN GUWITEQIAN-
P TV ToRoV auitdv g apalgetéag damavng, Oev
WITopovoE va yivel armodentt). ‘Onwg ava@eQo Lo Navw To
yeyovog 6t m autritoua fitav wAnyeioa etaugeia Sev £xel
Sropgrofiindel.

Yn6 ta mepuotatiné tng vnofeong xaL pe TO VOULXS
unéfaboo mov édafe vndymn tov o "E@ogog xataiiiyw oto
oupéQaopa OTL ftav eVAoYa EMUTRENTY EMAOYH OTov
'EQopo va ®ataAtiEelL 010 CUWTEQUOUA WG OL TEROL aUTol
Oev umopovoav va Bewendoliv apatgetéa damdvn and 10
eLoddnua. Me Baon 10 ouptépaopa pov autd oL TEooPY-
YES NG aLTiTOLag AITOTUYXAVOLY.

Yrdoxer Opwe nau devtegog AGyog yua Tov Omoio ol
TEOOPUYES TG aLtrjguag dev wogolv va yivouv amode-
®xtéc. E{var mapadextod yeyovog mwg, ta dAvela mov guva-
@Omav o yua 1o omoia amavveital Qooloyxt astaila-
Y YL@t TOUG TOXOUG, AOTEAOVV SAVELQ Y0 HKEPOAQLOVYLKY
enévduon OO0 TEOORILOVIAV Yia TNV avEyEQon voota-
TWXAV TNG CULTHTQLRG AHaL OXL yie oxomolg emnévovong pe
QITOKAELOTLXG OXOMO T1V WIOHTNOT. ELOOIUATOG,

O oxetixég vopoBetinég mEdvoLeg OV SLEMOUV EXTITH-
ol mepLExovial ota 'Agbpa 11(1) xat 13 (€) twv Iepl Po-
eoAoyiag tov Ewoodipatog Nopwv 1961-1984 mov mpovo-
o¥v ta eExig:-
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"11(1) IIpog eEeveLy ToV POQOLOYNTEOY ELCOdNMA-
T0g Ravids TEoownov Ha exstintwvial dnacal ol dangd-
vai g 1o TOLoUTo TROowmov viEatn eE ohoxhipov xal
QITOAALLOTLXG TTROG KTHGLV TOV ELoodNpatos. ..."

"13. ITgog €EeVeaLY TOV POQOAOYNTEOY ELTOINUATOG
REOCWITOY Tivog dev Ba exntinmtwvran Ta axdrovla-

-----------------------

(€) nGoa dandvn 1) €Eodov dmeg dev aVILTQOTWIEVEL
o006V eE ohonhpov nau amoxhewotinag SuateBév 1) da-
navnBtv KOOGS TOV OXOMAOV XTHOEWS TOV E100dTUATOS™

Elvay xofapd and g mo mave npdvoleg 6t v va
TUYYAVOUV EPAQUOYTIC, O POQOAOYOUUEVOS TQETEL TTOWITAL
v anodeiEel mwg, Oy povo vméotn 11 domdvn, aAAd xau
OTL N dommdvn auth £XEL YIVEL QITOXAELOTIXA Xl POVO YL
TOUG OROTOVG CtdRTINONG £L008MUATOg, WOTE TOXOL MoV
ratafdlovial yia 10 onond avid V' anoteholv Qogolo-
ynéa axaiiayr.

Xofowun avagoph unogel va yivel yua to onond avid
otV andégaon Tov Avtdtov Awvactngiov atnv vidBeon
Mirator Beach Ltd. v. The Republic (1988) 3 C.L.R. 281.
Zinv undBeon avtn AExBmiav petaky dhhwv otig oehideg
285-286 ta eEig:

"It is the stand taken by counsel for the respondents,
that the interest payable in this case is not in law qualified
~ as a deductible expense, because the payments were not
made wholly and exclusively for the purposes of
acquiring the income but the land, which constitutes the
source of income and not the income itself (see
HadjiYiannis v. The Republic (1966) 3 C.L.R. 338, 352)
and that it was a capital expenditure, irrespective of
whether the land was intended to be used for the erection
of a hotel and irrespective of whether the hotel might
subsequently yield income. Counsel argued that it is by
way of concession that the interest payable after 1983
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was decided to be deducted for purposes of income tax.

He referred in this respect to the case of Panos Lanitis
and sons (Investments) Limited v. The Republic (1984) 3
C.L.R. 1588, where (at pp. 1592-1593), the following are
stated:-

' It is a well settled principle of income tax law, which
has, also, been given statutory effect both here and in
England, that no deduction from taxable income is
allowable in respect of capital employed or intended to
be employed in a trade; and that interest on borrowed
money, which is capital intended to be employed or is
employed, is not allowable as a deduction from taxable
income (see, inter alia, Halsbury' s Laws of England, 4th
ed., vol. 23, p. 211, para. 304, and Simon’s Income Tax
1964-1965, vol. 2, pp. 398, 399, para. 620).

The above principle was expounded in, inter alia, The
European Investment Trust Company, Limited v.
Jackson (H.M. Inspector of Taxes), 18 T.C. 1, 11, which
was followed and applied in Ascot Gas Water Heaters
Ltd., v. Duff (H M. Inspector of Taxes), 24 T.C. 171, 175,
176 and Bridgwater v. King (H.M. Inspector of Taxes),
25 T.C. 385, 388.

It is true that in Simson' s Income Tax, supra, there is
expressed view (at p. 399) that the decision in The
European Investment Trust case, supra, might not
withstand challenge in future, but this forecast does not
appear to have turned out to be a correct one because,
very recently, in Pattison (Inspector of Taxes) v. Marine
Midland Ltd [1982] Ch. 145, 159-167, the European
Investment Trust case was again followed and applied.’

On the other hand counsel for the applicant company
maintained that under the circumstances of the case, the
interest paid was not a capital expenditure but were
money used for the purposes of acquiring the income and
that the distinction made by the respondents, between the
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time before and after the beginning of the construction of
the hotel is unfounded.

In deciding a case of this nature it must be borne in
mind, that the onus is on the applicant 1o show that he is
entitled to a deduction under the provisions of the Law
(vide HadjiYiannis, supra, 350, and Kittides v. The
Republic, (1973) 3 C.L.R. 123, 133) and that if the
respondent's decision was one that it was reasonably
open to him, this Court does not interfere (vide
Georghiades v. The Republic, (1982) 3 C.L.R. 659, 667,
669, Panos Lanitis and Sons (Investments) Limited,
supra, 1593, Georghiades v. The Republic, (1985) 3
C.L.R. 1627, 1633 and River Estates Ltd. v. The Republic,
(1986) 3 C.L.R. 2575, 2585).

Having considered the aforesaid main issue in the
light of Atherton v. British Insulate and Helsby Table
Lid, 10 T.C. 155 at p. 192, and bearing in mind, as well,
the principles expounded in the Lanitis case, supra,
agreeing at the same time with the view expressed by my
brother Judge A. Loizou in River Estates Ltd. case, supra,
(at p. 2585), I hold the view that interest paid on
borrowed money for the purchase of land, is an asset of
capital nature not yielding income, and therefore, on the
basis of the relevant legislative provisions, it was
reasonably open to the respondent Commissioner to
arrive at the conclusions, he did, having considered the
facts aforesaid.

As under the provisions of the Law, applicants are not
entitled to the deductions claimed, and, as an
administrative practice, in the form of a concession,
cannot defeat tax liability, (see, inter alia, Lanitis case,
supra, at p. 1594 - Hellenic Bank Ltd. v. The Republic
(1986) 3 C.L.R. 267 at p. 276 and on appeal, R.A. 565,
judgment delivered on 23rd October 1987, still
unreporied) the allowances made in their favour by the
respondent Commissioner, for the interest payable after
1983, when the construction of the hotel began, do not
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absolve them from their tax liabilities for the previous
years.

For all the above reasons recourse under No. 483/85
is doomed to failure.”

Me faon T0 7O TAVW KOTOATYW OTO OUUREQAOU TTWG
fftay evhoya eEmTEento, o yYia To Adyo avtd, otov ‘Egogo
v' anto{yeL TO GLTNUA TNG CUTHTQLAG Vit EXTTTWON AVaPO-
QA pe TOUg TOROVG aUTovs.

"Exoviag ®ataAnEel o1a w0 ndve ovpmepdopata dev
#plve onémpo va mEoXWEHoW TEQULTEQW XKoL Vo EEETAoW
Ta GAAG vopurd omueia oy eyépBmrav aid to Sunny6po
Tv 200’ wv naion.

Zav OIOTEAEOUN Ot TILO TTEVQ TQOOPUYES Aoty d-
VOUV %0l aTT0QQinTovTaL Ywig £Eoda.

Hpooguyég armogpinroviar xwpis €50da.
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