5

10

15

20

25

JAAA,

18 lovviovu 1991

(IIKHE, [TAITAAOIIOYAOZ, XPYZOZTOMHE, APTEMIAHE, KQN-
TTANTINIAHE, A/otéc)

TAMASOS TOBACO SUPPLIES AND CO.,

Egeaelovreg,

THZ KYTIPIAKHZ AHMOKPATIAZ, MEZQ
1. EPQOPQY ETAIPEIQN,

2. TMHMATOZ EITIZHMOY IIAPAAHIITH KAl
E®OPOY ETAIPEICN,

Egeairitawy.
(AvaBewpntxy Egeon Ag. 92).

Aonund Alxao — Audxpion 6rmomov amé 10 hiwnxd dixaio —

Av 1 mpdEn e Sloixnomg oToxever TpwTAPXIXd aTV TEOoWinon
SNUOCIOV CUUPEDOVTOS EULTTITTEL OTO ANUGOI0 Ao SLapoQETind
oto Buwnixd — Antoniou and Others v. Republic (1984) 3 C.L.R.
623

O Hepi Ouoppiluwmv xar Erepopovdumv Etaipeudv ko Eumopixay

Erwvuuav Néuog, Kep. 116 — O aropdoes s Epdgov Etau-
QELDY oY doxnom Twv eEovoidy MoV G MaPEXEL O Mo Rdvw
Nouogs, o€ axéan ue v eyypagr oudpoviuns eTaigeias avdyovial
o ogaipa Tov Wiwnixot dixaiov — H andpaom ms E@dgov
Eraipewddv va agvnOei va wipoBel onig autouueves Sopbioes omv
aitnon-évruno Ap. O/E1 yia v eyyoapr) ouooovlung etapeiag
EUTLATEL OTA AAQIOLE TOV 1600V Sixaiov — AEV VIOXELTAL OF
avabemonom Bdoel Tov dpbigov 146.1 Tov Svvidyuarog.

Ou egeceiovieg eixav umoPdher aitnon-tviuno ywa eyyoae
oudpourbung erawpeiag. Ztnv aitnom 10 GVOUA TGV EPESELOVIWY
yodgtme AavBaopfva xa 6mwg Smotdbmie pepud Ofpata
xoewLévioveay tpononouioels. Me eEEouoLod6TMOM TWV EPETELD-
VIWV 0L ON0I0L ENELYOVTOY TAQO TTOAY VO TEOXWENOoUY PE TNV EY-
Yoo ™g eToLgelag, n apuddia vdiiniog Twv epecifitoy TPoé-
Bn 1 idua otig avayxaieg TpomonowioEs. Me petayevéotepn aitnot
ToVg pog MV 'Egopo Etoupeuny ol £eatiovies wiuplotmay 0T
YLQ OQLOREVES TROTIOTOWNGELS IOV Elav yiver dev elyav dwae eEEov-
owddnen xal Tirovoay yu' avté nws diopbwbotv ot aikayés. H
andvinon g EQégov firav anoppunixk XAl wg X TOUTOU Xata-
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Tamasos Tobaco Supplies v. Anpoxgariag {(1991)

xu)gﬁenue 7 TEOSPUYY EXTL TN omolag N andpaon TEooBANOMKE e
NV TEoVoa £PEaT. .

H as6paom 1o 7owTdduxon Aaot fitav 6T 1 thooﬁalléus—
VI amoQaocT e Egpdpov dev evémute oTn opalpa ToU Anwooiov
Awxaiov ®al YU autéd dev urogoVat vo mpooPfAndel pe xpoogum.
Ta v an6égacy tov auth faciotme oty anopaon tng Olous-
AEL0G TOV AVTATOU Alxagtmpiov oty unéBeon Photos Photiades
v. Takis Photiades etc. (1988) 3 C.L.R. 2084.

To AVHTOTO AXQOTHQLO TITOPQLITOVTAG TV EQEOY ATOPACLOE
ot

(1) To nedio Tov dnpooiov Sixaiou Sraxpiveta and 1o TG
dlxawo avihoya pe Tov oxond Tov onoio N vopoBeoia anofiénel va

TEOGEEL Kou TO EVOLAPEQOY TOU ROWVOT OTN GUYRERQLULEV AELTOVD-
Yiat AL omoPGoeLS. BEUATH JUVETULWOWROD agogoly RATd KU
AGY0 LBunTKA duraudpata.

(2) O Moyog (ratio) tng vndOeong Photiades eival 6TL ov astogpd-
Ol TG Epdpov oty doxnon Tev eEoVoudv Tov TG ToQéxEL ©
nepi Ouoppidumy war Etepoppiduwv Etaugewdv xav Epmopindy
Eaunvvuunv Népog, Keg. 116, o oxé(m UE TV EyYEaY) opdopul-
UNG ETOLRELOS AVAYOVTOL OTN 0Qaipa TOV WLwTixov dikaiov. Asv
::aguogutetm 0 Aoyog g Photiades ot guywexplpéva yeyovota
EXELVIKS TG épeang 1) Of onoladMIoTE TUROTE TV EECUoUDY NG
Egépou. Twx tovg idlovg Adyoug xau oty mapgovoa undbeon n
evépyewa ™S E@dpoy guninter o1 mhalowd 1oy outrol dukaiov
KU GUVETTAG BEV UTOREVTOL O avabedpnon ue Baom 1o pbpe 146.1
ToU Zyvi(ypuatos.

H épeom amoppimterar ue ££oda.
Avagpepbueveg Yoléaelg:

Photos Photiades etc. v. Takis Photiades etc. (1988) 3 A.A.A. 2084-
Antoniou and Others v. Republic (1984) 3 C.L.R. 623-
Machlouzarides v. Republic (1985) 3 C.L.R. 2342-

Hellenic Bank Ltd. v Republic (1986) 3 C.L.R. 481.

‘Eqeony.

‘Egeon evavtiov TN amdé@aong AXaoTth ToV AVOTATou
Awaotnoiov Kumpov (Kovgpn, A.) movy d6bmie otig 18 de-
Boovapiov, 1989 (Apbudg Ilpooguyrng 347/87) pe v
010l M) TEOCPUYT) TWV EPECELOVIWY EvavTiov Tng dovnong
s ‘Eqogov Erawpewdyv va mpofel atig avtovueveg dropba-
OELG QUTOQQILpOMME.
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JAAA Tamasos Tobaco Supplies v. Anpouoatla;

I. Kaxoyiavvng xar X. ZTtavpdxng, yia 10U¢ EQEOELO-
VIEG.

A. Evayyédov, Avitepos Axny0pos g Anuoxpatiag,
YL TOVG EQeiffAntovs.

Cur. adv. vult.-

INIIKHZ A.: Tnv anégacn 1ou Awxaotngiov 8a dwoel 0
Awraotig % T. Xpuoootourg.

XPYZOZTOMHE A.: Zug 24.12.86, évag viid@AAnhog
s Xazvopiopmaviag Mrapdvng xau IMerpidng Atd., xata-
xwpnoe o1o F'oageio tng E@dgov Eraigewdv, epeoifintov,
aitnon-€viune Ag. O/E.1, ywx tnv eyypagi tng opdéoud-
uns evawpeiag Tamasos Tobacco Suppliers and Co., mov
eival oL egeceioveeg. Ztnv aitnon auth 10 OVOUa TV £QE-
oEovVIv  yoagtme  AavBooufva.  Avagipbnixe oav
Tamasos Suppliers and Co. Emiong ané tnv apuddua vidi-
Ao TV e@ecBATOV SmotdBmay ko dAda Bépata
OV XEELACOVIOUCAY TQOTOTOLNOELS 1) SLEVKQIVIOELS.

Enewdn oL evOlageQOpEYOL YO TV EYYQQPN TNG ETaL-
QElag emeiyovro mapa TOAU va TEOXWENCOVY LE TNV £Y-
Yoo InG, N aguédua vREAANAOS TV EQECIBATWY ETLHOL-
VOVIOE TNAEQOVIXWS MoLli toug xaL agov mige Tig
OYXETHEG TTANQOYOQIES, TIg dOOmMav odryies ko mEoéRn 1
Wb otig avayxaieg Tpomonoumoelg 1 dogbaoews. ‘Etol
EYLVE 1) EYYQUQPT) TOU OUVETOLOLOMOU avdnuepdy, evd vnd
aAheg auvbineg Tovto dev Ba fitav xatopBwtd.

Mia and g xat' £Eovoloddtnon TEOTOMOLNOELS TTOV
Eywvay and v mAnio tav epesiBARTwyY, agogovoE To
mowol and Tovg opdEELBoVS ouvetaipous Ba ftav ekov-
owodotnuévor va duxxewpifoviar ta tng etawgeias, va T
dievBivouv xou va vnoypdgouv 81’ avt petd Tov ovopo-
TOG T1KG.

21NV aitnon ta ovouata Twv opogQBuwy ouvetalpuy
ROV avapéovio Mray ta axdiova:
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Xgvoooroprig, A. Tamasos Tobaco Suppl. v. Anpoxgaviag {(1991)

1) Zrédog Trapdvng 1 Aowvrrig Iletrpidng, ex uégoug
g KamvoPropmyaviag Mrapdvng & ITetpidng ATd.,

2) Nixog Zreqdvou, ex péoous g Poayxoudng &
Ztepdvou AT.

ITégav and 1o ovopata avtd, AVaQEQOTAY KAl N PO
"0L000MToTE £x TV £v Adyw ouvetaipwv'. H vréiiniog
TWV EPECPBATWYV SLAYQayE Th QAN Ut %L £YOQWE TN
@Eaom "and nowvor”, Yeyovdg mov ofjaive Twg 6AoL OL G-
vETQLQOL amtd xowvoy Oa umogovoav va SEopElOUV TNV
ETOLREIR KO Gl OmoLoodTote atd avtovg, Sws YOaPTn-
HE AQYIKA 0TV altnon.

Eilvay woyugopds twv egeofAntov ot, 1 wtdAAniog
nEOERN atig arhayés avtés xaAOmOTA, TEOooNadwvIag va
Bonbrioer ndtw oastd emelyovoeg ouvOKeg.

Z715 31.1.87 oL SuxnydQoL TV EPECELOVIWV, UE ETTLOTOAT
TOUG TTEOG TOVg £QediffAntoug, dwatimwoay T Béon mwg 1
O TIAvE ava@epduevn vitdiiniog dev frav eEovolodotn-
pevn and tovg awtnrég va npofel otig dogbwoelg, oL
omoleg nat fywvav ywoelg tn dunh) Tovg Yviom xaw xdreoov
tnv 'Egopo Etalpeumv va d1opbwoel Tig aiiayés.

ZT1g 16.2.87 n 'E@ogog ETaielmv we amavintint ent-
OTOAT TNG, ATGQOIPE TOVS LOXUOLOROUS GTL Ot TROTOTOL-
oeLg £yLvav wols eEouoLodotnon xow apviiBnxe va meofel
oTLg altovueveg d1opbwoels. Emaxolotbnoe kol Ain ak-
Anhoyoaia, ninv 6pws N 'Egogog Etcupeudv emépeive
OTNY QY1) TNG ATTOQao.

Zav arotéhecpa g dpovnong avtng tng E@opov Etal-
QELWV, HaTOXWENONHE N TOQOVoa TEOCPU.

To exdundoav v vnobeon AactiQuo, pe T oToga-
on tou nuep. 18.2.89, Baciovime oty unodbeon Photos
Photiades etc v. Takis Photiades etc. (1988) 3 A.A.A. 2084,
®xat@AnEe 0T0 CupTEQAOoNa OTL 1 TEOOPAALSUEVT ATOPAon
dev EWTLITEL 01N O0QQiQa TOV Anuociov Awaiov xat yu
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3 AAA, Tamasos Tobaco Suppl. v. quumqatic-l;' XpuvoosTomis, A

avtd dev pnogel va npoofinfel evomov Tou Avwtatov
Auaotnoiov ue Baon 1o ¢ebgo 146.1 Tou Tuvidypatos. To
ayetd améonaopa g npooPinbeicas arndgaong Polome-
TOL OTLS 0. 4 - 5 %o £xEL WS aroAoVBwG:

"I was impressed by the argument of learned counsel.
for the applicants which was very attractive, but in view
of the decision of the Full Bench of the Supreme Court in
the case Photos Photiades of Nicosia etc v. Takis
Photiades etc, Appeals Nos. 692 and 697, heard together
dated 10.11.1988, 1 am of the opinion that the decision of
the Registrar of Companies in the present case falls
within the domain of Private Law and as such is not
justiciable in the sense of Article 146.1 of the
Constitution. In that appeal it was decided that the
character of the act of registration of a partner under
Section 56(1) of The Partnership Law, Cap. 116, falls
within the domain of the Private Law and it is not
justiciable in the sense of Article 146.1 of the
Constitution, It is a decision of the Full Bench of the
Supreme Court and it is binding upon me because in the
present case we are concerned with the refusal of the
Registrar to make corrections in the application of the
applicants for the registration of their partnership. Again,
if it were to be held that we are not concerned with the
registration of a partnership but about corrections in the
form for the registration of a partnership, I respectfully
adopt the reasoning of the Photiades case (supra) and 1
.also find that the sub judice decision falls within the
domain of Private Law and as such is not justiciable.

Having decided this point which disposes of the
recourse 1 do not propose to examine the substance of
the case. ............ !

H vnd nplon épeon otpégetal evaviiov g anodQaong
autig TOV MRWTOAHOY ARaoTNEioy ®xaL 1 OVCLOTLXY EL-
o1fynon sov umoBAidnxe evamiév pag amd 1o duny6po
TV EPECEWOVIOOV eival Ot umdoyer medio yua duaxguom
and v vnobeon Photiades (avoréQw), pe avagogd ata
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Xgvoooropiig, A. Tamasos Tobaco Suppl. v. Anpoxgasiag (1991)

yeyovéta tng magolboag vaoBeans. TIowv egetdooupe To

Béua ToUro, Ba ava@epBovpe pe xamowx guvropia oty dud- -

HOLOTM UETAED TOV Anpociov xou Tov [duwtixoy Awaiov. H
duéxpion avtt anacxOinoe 010 TaEEABOV T0 Avatato Ac-
®aoTiOWe 0t aQLBUd umobéoewv. Ztnv vndbeon Antoniou
and Others v. Republic (1984) 3 CLR 623, avth 1 duirguon
auteLxovitetar pe oagnivelwa oitd to Awaoty k. Ilkt, émov
oI5 oeh. 626-627, eime o andiovba:

“The ascertainment of the rights of citizens to
immovable property is primarily of interest to the parties
immediately affected thereby. The public has but a
remote interest in the matter.

The Supreme Court was alive to the conceptual
difficuities inherent in drawing the dividing line between
acts of administration in the domain of public law on the
one hand and in the domain of private law on the other.
In one sense the public is interested in every decision of
the administration. Underlying the above decisions is the
appreciation by the Court that the degree of interest on
the part of the public in actions of the administration
varies in proportion to the extent to which such decisions
are likely to affect the public or sections of it. The
Supreme Constitutional Court adopted a practical test to
chart the line of demarcation between decisions in the
domain of public and private law. It revolves round the
primary object of the act or decision. If the decision is
primarily aimed to promote a public purpose it falis in
the domain of public law; otherwise in that of private law.
Naturally the public has a livelier interest in public

purposes.”

Ta mo =ndvo Aegydévia  vobetiBmav  otny
Machlouzarides v. Republic (1985) 3 CLR 2342, otn oeA.
2346 nou ta VWOBETOVNE HOL EUELS YLQ TOUG OXOTOVG NG
nagovoag uvndBeong. (Emiong BA. Hellenic Bank Ltd v.
Republic (1986) 3 CLR 481).

O Adyog (ratio) tng Photiades eival 6TL oL amOpAoeLs
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3 AAA. Tamasos Tobaco Suppl. v. Aypongariog Xguoootomis, A

6 E@ogou otnv doxnot 1wy eEE0V0uidV Tou NG RaQEXEL O
nepl OpopoiBuwy xow Etvepopptfuwy Evowpeudv xow
Europwev Enwvupuidv Nopog, Keg. 116, o¢ oxton ue ey-
Yoa®@1) ouoEEUIUNG £TALQEIRS, OVaYOVIaL OTn Opaiga TOv
15uwtinot Awaiov.

Aev nagtogﬂ;eml, 0 MOy0g tig Photiades ota OUYAERQI-
uéva yeyovota exelvng tng €peong 1 oc onmaér’more -
poto Twv eEovoudv g Eedpov.

Ofpota CUVETIDLWOPOY OPOQOVY RaTd RVQLO AOYO WdLW-
TG duaudpota xow pe Baon Tig amoQacels Antoniou,
Machlouzarides xai Hellenic (ovitépw), 1o n1edio Tov An-
pooiov Aumaiou duopiveran astd To Iduwtind Alxalo avi-
Aoy pe 10 oxond 1OV 0oio M vopofdeoia amofitmer va
TTOOGEEL 0L TO EVOLAPEQOY TOV HOLYOD OTT] CUYHEHQLUUEVT]
AELTOVOYIO ROW ATTOPAOELS.

T tovg dwoug oo AOyous xaL oty moegovoa
yrtdeon n evégyewa tng EQOgov epminter ota miaiown Tov
IdLTIRON ALXaiov XAl oUVeEn®S, dev uOxeLTal o avabem-

onon pe Baon to Gpdpo 146.1 tov Zuvidypatos. H amdépa-
on Tov TEWTOd LoV Avkaotnplov eivar ogb.

H épeon amoppintetau ue €5o0da.
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