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[AHMHTPIAAHE, Afonig]

SOLECTRALTD.,
Evadyovreg,
Y.
C.1.5. GmbH & Co. KG. & OTHERS,
Evayduevary.

(Aywyrf Navtodixeiov Ag. 64/87).

Aywyn Novtoduxeiov — Emidoon extos dueanodooiag — I16Te emitgé-
metar — Kav 24 twv Ocgudy Novtoduneiov.

Aywyrl Navrodixeiov — ‘Opos aArodanris Suxatodooing — ITSTe
EQaQUoLeTaL.

Oy autniés - evaybpevor Ditnoav Ty axtgwon g enidoons
ext6g duxalodooiag tng ewomoinang tov xkAnmelov evidhuaros,
%0 TNV avagtort) Tng Swadueaciag, o8 aywyn yia AK180.53, akia
EWTOQEVHATEV OV XATE TOV LOYVOLOKO TwV evayGvIwy eiyov Qop-
Twdel 0TO EVOYOUEVO TTAOIO YL@ LOoYAQLOORS TOUS UE TPOOQLOUS TO
Apdve g Agpecot xau eixav anwhedOei. H aitnon PacioOnxe ot
600 NS POPTWTLKTG HE TOV OTOLO edideTO amroxAeLoTiny) dinaodo-
gl exdixaong onowwvdnote diapopdv ota Tegpavikd Awxaoti-
o xau EXlaNg avepéQeto OTt TO EPUOROOTED SO0 15 POOTWTL-
#1ig ®ae Tng opfaong petagopds fitay to Feppavixo.

Amopaoioinxe ot

(a) 'Okeg ou mpounoBiotis mov €0eTe o xav. 24 Twv OeopmY
Novtoduxeiov (Cyprus Admiralty Jurisdiction Order, 1893) tAngo-
viav xau yU'outé opdd eixe dwatoxei exidoan ewdomoinong tov ¥An-
nplov eviaipatog extds dunatodooiac.

(B) Epappdtoviag Ti6 apxts mov 1¢bmxay oty vnddeon The
Eleftheria [1369] 2A1ER 641, oeh. 645, n aitnon énQERE VO ATOQQL-
o0l SuoTL Ok n paptupla, Topopurt waw Eyypagn, Powondiav
oty Kimgo, ®auw Oa arotehotios unégueton emfaguvon ot éEoda
YLt TOVUg EVayovIES, oy fioav pdvipol xatool Kimpov, va vro-
xoewlouv va xviicouy aywymh otn Mepgpavia.

H aitnon amoppiginxe ue EEoda.
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Yrobéueis mov avapéofnxay:

Cyprus Phassouri Plantations Co. Ltd. v. Adnatica di Navigazionc
SP.A (1983) I CLR. 949

Cyprus Phassouri Plantations Co. Ltd, v. Adratica di Navigatzione
SP.A.(1985) 1 CLR, 290

Economides v. M/V Cometa - 23 (1986} 1 C.L.R. 443
The Lleftheria [1969]12 A ER. 641"

Trendtex Trading Corporation and Others v. Credit Suisse [1980) 3
AIER. 721

Atltyon.

Altnom anod tovg evayoutvoug 1 ®oL 2 yue diatayh tov
ALYQOTNEIOV OV VO QAUQMVEL TNV enLiBooN XaLMm Tnv emti-
H00N £LO0TOINONG TOU ¥KANINQLOU EVIGARATOS KAl VO QvO-
OTEAREL TNV TEQAUTEQW Stadiwaclia ylatl VaaGoyEl 6005 TN
@OQTWTLXT OTL OToLEadoTE SLapopés PETAED Twv OLadi-
®nwv Ba astogaoifoviay oipgwva pe to I'eguavird Nopo.

Xo. Xovooorouldns, Lo TOUg QLTNTES - EVAYOUEVOUS,.
Xo. Mutoidns, yua 1oug ®ab' wv N aitnon - evyovtec.
Cur. adv. vult.

AHMHTPIAAHZI A., avlyvwoe thv axdiovdn amoeaan.
Ta yeyovota mov odjynocoy otn SLadirooio auty, yLe TNy
omola ©eAOVROL VO ao®Aoicw TO WTOTEAEGUA NG, Elval
Ta oxOAOVBQ:-

OL eVAYOVIEG XATUYOONCAV CymyT) EVOVIIOV TV, £VQ-
YOUEV(V, HE TNV OTTOLQ ITOLTOUV QIO GUTOUS TO TOT0 TWY
£180.53, yioti Onwg woyupiCovial pEQOS EUTOQEVUETWV
OV @QOPTWOMHAV 0T0 EVOYOUEVO. TTAOLO Y10 AOYOQLOOUO
TOUg Oev £POOCE OTOV TEOOPLOUG TOV, TTOV IOV TO ALudvi
NG AEUECO.

OL gvayouevol vt gouf. 1 givat oL LBLOXTNTES TOV EVO-
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1AAA. Solectra Ltd v, C.L.S. GmbH & Co Anuyreuadns, A,

youevou mhoiov, ov de evayduevor i’ apll. 2 eivau exeivol
mov anéotelhay naL onmoboypagnoav tn Qoptwiixkn (the
forwarders and indorsees of the bill of lading).

O evarydpevol 1 xaw 2 oty aywyn) XaTaxoonoay euea-
vion und diapagrugia, 10 88 Axaotiiglo Toug diuftake
OTWG KATAYWENCOUV GE JLACTIUG EVOG UNVOG aitnon yu
TOQANEQLOUS TOV XANTNOIOV EVIAANATOS %Al TNG ERIOONG
10V 0" QUToVUG. O evayopevol 1 ®aL 2 CURPOQPOBMaY Kat
AATAXWOENOAV aiTnom pe TNV onoia Lntovv:-

(0) Avazoyt} TOV AWAoTNRIOY OV VO XHURWVEL TNV ETTE-
doon naw/ft TV enidoon eldomoinang ToV XANTNREIOV EVIQA-
LOTOG OTNV aywyn Xai/m T duotaynh mov d00mie yua ddew
ENidoong NG ELOOMOINONG TOV XKAMTNELOV EVIAAUATOS
EXTOG dLranodoaiag.

(B) Avatayr] Tov AtkaoTneiou va avaoTELAEL TNV TTEQAL-
Téow SLadLxaoia aTnv aywyn, yLati vdoyeL 6Qog 01N PoQ-
TWTLXA OTL OOLEaSNTIOTE SLAPOQES UETOED Twv SLadixwy
(oupBarhopévav oty popTwTX1) Ba aogaoitoviav oUp-
Quwva ue 1o Fepuovins Nopo.

N v éxdoon dratdynatog yua exidoon Tov KAMN-
plov evidhpatog tng aywyls 1 edomoinong Tov ®ANTTQLoY
EVIAANQTOS OTNV aywy], MEETEL, oUpgWva pe tov Kavovi-
ouo 24 tov The Cyprus Admiralty Jurisdiction Order 1893
(tov ITgpl Awarodooiog tov Kumouanot Novtodixeiou
Avataypatog 1893), va wavomownBov oL téaoegels pol-
TODECELS TTOV OTTOLTEL, HNA0dN:-

(0) Maptupia IOV va LKOVOTIOEL TO AaoTigLo N To At-
HAOTT) OTL O EVAYWV EXEL HOAS QYDYLULO dixaimpa.

(B) 6TL M aywy Eival XATGAANAN YLQ VO EXSLKOOTEL 0TV
Kingo.

(y) naQTUEia TOu TOROV 1 TNS XWEOS TTOV PploxeTal 1
OV WITOPEL v(t PBEEDEL O EVAYOUEVOG,. RO

(8) Tv LBaYEVELD TOU EVAYOUEVOL.
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(O Kavoviopog 24, elval ota AyyAiké vaL AEYEeL:-

“The Court or Judge before giving leave to serve such
writ or notice of the writ shall require evidence that the
Plaintiff has a good cause of action, that the action is a
proper one to be tried in Cyprus, and evidence of the
place or country where the Defendant is or may probably
be found and of his nationality.")

Ou avtntég-evaydpevor atnv aywyt dev medfokav pe
TNV £VOTO0N TOUG TOV LOXVOLOUO OTL 1 pagtvgia mov téin-
UE EVOTTILOV TOV ALXQOTNOLOV LoV eEESWOE TO dudTaypa yia
TV enid0ooN NG £domoinong Tou ®ANTiglov evidApatog
OTOVG QLTNTEG, OEV LXAVOTTOLOVOE TLG TTLO TTdve Tpolimode-
O£Lg TV Kavovioprot 24 %o elopevag, Bewmpd Ot oL aLtn-
TEG OEXOVIQL OTL OL EVAYOVTIES GUUMPOQPWBNAAY E TI TEO-
voueg tov Kavoviopot auvtov. Ev maon mepuitmoel, av
£vOg CUVOUATEL TOUG LOYUQLOUOUE IOV ylvovTal aTLg evop-
KOUG ONAMOELS IOV XaTATEDXAV aTNV aywyr, Sev PmoQEl
O VO HOTAANEEL 0TO OUNTEQAONO OTL OAES OL Eolnmo-
Béotig ov mpovoouviaw omd Tov Kavoviopd 24 £xouv Lxa-
vomowmbBet.

'Onwe PoLVETAL QTG TO TEQLEXOUEVO TNG Evogrng SMhw-
ong tng Xpvotdirag IMitohdd, mdvw oty onoia Paoile-
ToL 1) aitnon Twv evoyouevey, 10 pOvo TaQdmovo Toug
gival OTL TO Ataotiplo ovtd dev £xel dixatodoaia va. €x-
SLnaoeL TNV aywyt, yiati, SOppva PE TOV 600 2 TNG Pog-
TWTLXHG, GALG OL dla@opeg Tov Ba eyeiQovTay PETAED Twv
ovpuBarhopevwy 1) Ba oYeTILOVIQY pE TN QOQTWTLRY O dLé-
noviav anté 1o Ieppovind Nopo xrow 8a amogaoifoviav
QTOKAELOTIKA 070 ta Teppavind ALXaoTioLe ®al, Yio To
AOYorautd 1 dadkacia oty ayeoyd aut) npénel va ava-
OTOAEL.

To Béua emouévg OV €W Vo ATOPUOLoW ELvOL KATA
600 Ba TEETIEL, EEQOXRWVTAG TN dLaxQLTik pov eEovoia,
va dotdEw TV avaoToAn Tng dLadinaosiag oty aywyn
auTT.
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O 6p0g 2 TG POPTWTIKNG UETOEY GAAWYV TTQOVOE(:-

"Jurisdiction and Application of Law. The Contract of

Carriage, the Bill of Lading, and all disputes arising
thereunder or in connection therewith shall be governed
by German Law, in particular by the Hague Rules
contained in the International convention of the
Unification of Certain Rules relating to Bills of Lading,
dated Brussels the 25th August 1924, as enacted in the
German Commercial Code (Handelsgesetzbuch) by
statute of 10th August 1937, as from time to time
amended and supplemented, except as provided
elsewhere herein, and shail be decided in the German
Courts to the exclusive jurisdiction of which both the
Carrier as weil as the Merchant submit themselves. ...”

ITéte 10 Awootiplo avootéhier Sdvwadwacio ywa 10
Adyo 6TL ov oupuBariopevol o (Lo gUMBaon emtéreEav 1O
dixalo mov da oyvel vy v entihvon SLapoQds metagy
TOVG, £XEL QMOYaoLoTel ot peydho aoibud wrophoswy
T600 Twv Kumtguanwy 600 oL Twv AyYALXGOV AtKaoTHOlwY
(i8¢ petaEly drAhwv v amdooon otnv vndbeon Cyprus
Phassouri Plantations Co. Ltd. v. Adriatica di Navigazione
S.P.A. (1983) 1 C.L.R. 949 nov xat' égeon (1985) 1 C.L.R.
290 vov Economides v. M/V "COMETA-23 NOW LYING
AT THE PORT OF LARNACA (1986) 1 C.L.R. 443).

Ztnv vnobeon THE ELEFTHERIA {1969] 2 All ER.
641 otn oth. 645 0 Awaotic Brandon guviwloe Tug aoyes
nov dLEmouvy 1o BEUa wg axoAoVOWS:-

"... (I) where plaintiffs sue in England in breach of an
agreement to refer disputes to a foreign court, and the
defendants apply for a stay, the English court, assuming
the claim to be otherwise within its jurisdiction, is not
bound to grant a stay but has a discretion whether to do
so or not. (II) the discretion should be exercised by
granting a stay unless strong cause for not doing so is
shown. (III) The burden of proving such strong cause is
on the plaintiffs. (IV}) In exercising its discretion, the
court should take into account all the circumstances of
the particular case. (V) In particular, but without

855



Angpnrowidng, A. Solectra Ltd v. C.1.S. GmbH & Co (1991)

prejudice to (IV), the following matters, where they arise,
may properly be regarded: (a) In what country the
evidence on the issues of fact is situated, or more readily
available, and the effect of that on the relative
convenience and expense of trial as between the English
and foreign courts; (b) Whether the law of the foreign
court applies and, if so, whether it differs from English
law in any material respects; (¢) With what country either
party is connected, and how closely; (d) Whether the
defendants genuinely desire trial in the foreign country,
or are only seeking procedural advantages; (¢) Whether
the plaintiffs would be prejudiced by having to sue in the
foreign court because they would -(i)be deprived of
security for that claim, (ii) be unable to enforcer any
judgment obtained, (iii) be faced with a time-bar not
applicable in England, or (iv) for political, racial.
religious or other reasons be unlikely to get a fair trial."

H npocéyyion tov Awkaotn) Brandon oto Bépa axoiov-
OMOmxe atd 1o Awooty Robert Goff otnv vnobeon
Trendtex Trading Corporation and Others v. Credit Suisse
[1980] 3 All E.R. 721 (ide ogk. 734-736) 1oV OO0V N OTTO-
Qoom emuvgwbnxe arté 1o Egeteio tng Ayyiiag.

"Exovtag vidyn pov g apyés mou tebnxav and 1o Av-
®ootn) Brandon xal mov axolovdidmuav otnv vadOeon
Trendex ®g ®a4 TLS TRAVOLES TN POQTWTLKNG Bolorw Ot 1
aitnon Twv evayOUEVIV YIO avooToAn T Swodukaciag
TQETEL VO aTToQELEBEL YLa TOVG TLo AATw AGYOUG:-

(1) H paptvpia yuax tn Stagpopd pHetaEt twv dadinwv
elvan otnv Kompo.

(2) 'OhoL oL pudpTuEeg GO0V AQPOEE TNV TOCOTNTA TV
EWTOQEVUATWV OV EEPOQTWONKE 0TO ALUAVL TNG AEUECOT
Bolorovianw otnv Kinpo.

(3) Ta &yypaga mOU apogoUv TNV eALEWTT EEQOQTWON
TWV EUTOQEVUGTWY foiorovial otnv Kimpo.

(4) 'O1L maEOAO OV OL evayOuevol eival ®atowol T'ep-
poviag oL evayovteg eivar povipol xatowol Komgov xat
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oty TEQMTWon oy avtoi B uroypewbouv va petafoly
ot Tegravic ®al TEOOKOUICOUY EXEL TOVG LAOTUQES TOVG,
XAl T QTOOELYTLRG yia Tnv Vtddeom toug otoLyela, £yypa-
pa, ®.A5., Bo vioorodv £E0da vnépuetpa ar' 61l Ba vmo-
010UV OL EVAYOULEVOL.

I tovg Lo v AGyovus M aitnom QTOQQLITETAL pE
£E0da.

Ta €E0da va VITOAOYLOTOUY AT TOV ngtouoilntf].

H aitnon amogginterat ue éEoda.
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