1AAA,
31 lIoviiov, 1991
[ETYAIANIAHZ, Ajotiic)
HELLENIC BANK LIMITED,
Evéyovieg,
V.
ZIM ISRAEL NAVIGATION CO. LIMITED & OTHERS,

Evayouévawv.

(Aywyf Navtodixelov Ag. 264/84 ).

Metapopd ayabov dwa Oaidoong —ITopddoon o TPLT0 MPOOWMO
XwEIg TN yvdom 1 ouyxatdfeon TOV xQTOX0U TV POQTWTINGY —
Evtiw tov petagaogéa.

Atia aywytls — ZvyxaivEUor] THG 1E QIOEAT AaoTRIOY IOV EXSO-
5 Onxe evavriov Titov npoodmov — IT6Te vIdpyet CVYXHBVEVDY).

Autia aywyis — Evavtiov uctapopéa ayabaiv dux Oaidoons yuwa aa-
pddoan oe TEIT0 TPSOWRO XWEIs TN YVOOM XL oUyRatdleon Tov
Hatoxov Twv optwTixdv — Iapaypaern — Ziupwva pe dpovg
Twv oty — Kavoves 1 Xdyne — Kard néoo epagudto-

10 vIQ.

Autia aywylic — Hagaypagt sdvvduer mpdvoiag ge olufaon — Aev
exnpedletar o Tovg mepi Avaotolis tng Hapayoapis Nouovs,

1964-1982.
AéEais xau @pdoels — "Any habdity” — Megiioufave. xG0e evthivn,
15 aveEdQTHTa av mPOEgxETaL ard TapdBaom ovufaos 1 ard aotind
adixnua

H evayovoa fitav xdtoxog 500 (oQTOTIHDV Yl TNV LETAPOQA
axd v evaryOpevn 1 dto goptiny Lwotpogdv - gdywa anéd to lo-
ponA oty Kimgo, ouvohxng agiag AK20.886,05. Ta eptopeipata

20 elyav magayyerOel and v etawgeia Kupudxog Avdgéou Atd xau
mAng@bmuay pe motetxkés emotorés (letter of credit) mov i evd-
yovoa eiye exdocel péoa ota mhaioia davewdoTnong Tgog Ty Ku-
ouixog Avdptov ATd. Ta oxemuxd davewa eixav eEaopakiobel ue
urtolfxes xay ngoocwmixés eyyunoelg Twv peToXWY Tng Kuguaxog

25 Avdpéou ATd.

Me1d Tnv G@EN Twv eutopeupdTwy otn Aepedd ovid nagadsd-
Bmuav and tovg evaydpevous 2 xat'evdeia oty Kupuixkog Avdpéou
Atd. To Awaotiplo Porxe 6Tu 1 mapddoan avty £ylve xweig

]
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Hellenic Bank Ltd v. Zim Israel (1991)

yvoom 1) ovyxatddeon mg evayovoag, ot 19.8 wa 10.10.81 avii-
aTOLYO.

Axohov8noe alnroygapic PETAED Tov Suadikwy, xal Tov No-
¢uPplo, 1982 n eviryouoa natoXMOENOE YWY oTo Exogylonsd Auka-
oTigo Aguxwoiag evaviiov g Kuguixog Avdgéov AT, Twv gy-
YUNTOV TN KoL TV eVOYOUEvY, *0L TgE andeaan evaviio twv
TEWTWV Y1 TO TUVOALKG Toob TNg dovewnddinong ue Tonovs, paki
pe Sudtaypa exmoinong Twv unobnxwv. H aElwon dpwg evavtiov
TV evayoufvwv amoovpbme Adyw tlewymg durawodooiag tou
Enogxuoxol Awactngiouv. EZng 20.7.84 »katoywndme n nagoioa
ayoryt.

IT€pa and 1o Héua Tov av N Tapadoon eixe yivel pe f Ywois Ty
yvian M ouyrat@Beom g evayovoas (Béua mov to AwooTipwe
QIOPAaLoE UEQ TNG eVAyoUoac), oL eVeyOuevoL Loyupiotmay 6Tu n
atia aywyis elxe ouvyywvevdel oy eEakewplel pe v £xdoonm
QITOERoNg VIED TRG - 2 - evdryovoag oIy aywyn oto Enapioxo AL-
®aoTHoW X 0Ty elyxe mopaypapel, Sudty dev eixe xotaxwendel
ayoyh péoa oe éva €106 amd TNV Nuegopmvia moapddoong, Ommg
ONTQ TROEPAETOV OL OYETIXEG POQTWTLHES.

Amo@paoladnxe 61t

(o) Twx v LITAEEL guyXMVEVOT QuTiag aywyng Pe ardgaom
mov éxer exdolel evaviiov tpitov mEoowmov, MEEMEL 1. OL auTieg
oywyhg vo elvol ou idleg xan il. n gvdivn tov vrertivov vo gival
alkniéyyun ko Sy Eexwpoti. ZTv nagovoa TEQINTwan ot cutleg
ayayig foav Siagopetikég (dGvelo - noapdfaon ovppaong, Wio-
moinom) xal 1 evBivy v unevdivoy frav Egxweloti, X, y'ovtd,
dev elxe ovyxwvevfel n autio ayoyic oty axdeaom Tov Enagyua-
®OU Arxaotnpiov.

(B) AveEdptma tov av ou Kavoveg tng Xdayng eiyav epaopoy
otV TaQo Vo VIGOEoM, 1 ONTH TEOVOLX OTIC POQTWTLHESG OTL O PE-
Tapoptag ancArdoeto and "onoradnote evBuvn” ("any liability™),
EXTOS QY N QY@YN HATEXWQELTO péoa ot éva £105 and Ty apddoon
1) TNV MUEQOMNViQ oV EXQENE VO EiYE YIVEL 1 TOADOOY, OTiHOLVE
OTL T} CLTiOL QYW YIG ElXE TUQOYQOPEL, KOW M Oywyn EFTQETE VA AITOQ-
upDgt.

(v) H pption "onoladriote evbiovn” ("any liability") tepiidpufa-
ve x40 evbivn, aveEdpta av mpoegydtay and nopdpaocn ovuba-
ong 1 and aoTHo adixnua.

(&) O mepl Avaotolig g Magaypagpric Nopot, 1964-1982 dev
EPAOUOLOVTIQL OF JEQLILTWOELS OOV 1 mapaypaen TpoPitmetal
oav pégog ovppaocnc.

H aywyi anoppiepdme
xwpis drarayn yua éoda.
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1AAA Hellenic Bank Ltd v. Zim Israel

YmoOéoeis mov avapépbmuav:
Isaacs v, Salbstein {1916] 2 K.B. -139-
Electromatic Construction Co. Ltd. v. Azov (1988) 1 C.L.R. 768
Taito v. The Ship Armar (1985) 1 C.L.R. 142
Poit Jackson v. Salmond & Sbraggon [1980] 3 Al ERR. 257
Cia Portorafti v. Ultramar Panama Inc‘[ 19907 3 All ER. 967.

Ayoyip Novtodixeiov.

Aywyn vautodxeiov yo 1o ocd twv £20.886,05 ywa
anmAeLa 1 Tnuud tov vnéotn and TN PN TeQadwon ORI
EWTOREVUOTORBWTIWV LWOTQOPWY - 0oYLa KaTA napdBa-
01 TWV VITOYQEWOEQV TWV eEvayouévwv pe fdon 6vo @op-
TWTLRES KALM OLKELOTTOINGN TWV EUTTOQEVUATOV.

A. ITaoxaAidng, yio TOVg EVAYOVTES.
M. Moviaviog, YLo TOUG EVOLYOREVOUG.
Cur. adv. vult.

ZTYAIANIAHZ, A. avayvwoe Tnv axdiovdn arxogpaaon.
H evayouoq, eyyeypappévn dnuoola etargeia oty Kimpo,
OV OLEEGYEL TQAMECIXEG €QYQOLES, (e TNV aywyn auti
OELDVEL:-

£20.886,05 nav tor0o 9% and 1n lavovagiov, 1982,
néxoL TeEAXNG TANQWUNG, YL ATWAEL 1f ENpia sTov vTEotn
amd TN pn 1aeddoon oxtw® eusiogevpatoXBwtiny twotpo-
QWY - GOYLE, KO/ XATE TRRABAOT TWV VTOYQEDTEWY TWV
gvayopévav pe Bdon 00 PoPTmTLXES, XL/ OLLELOTOINGT
TV LWV EUTOQEVUATWV.

Ou gvayouevol 1 gival Iopaniitinn etaipeia, 1 omoia

aoyohEiTalL Ue BaAGOOLES PETOPOQES XAL AVTLITIQOTWIIEVE-
Tl oTNV KUmpo wid toug evayopévoug 2.
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Zrviaavidyg, A. Hellenic Bank Ltd v, Zim Israel (1991)

H etapeic Kugudxog Avdpéou Atd., Yo eEao@iiwon
OTOLOVSNTTOTE OPELAOUEVOU TTOGOU OTNV EVAYoLoQ, Vitob-
Kevoe pe Ymobixn Ag. Y617/81, yio eEaogpdiion mogoy
£20.000.-, pe téxo mpog 9% wd 18 Pefpovagiov, 1981, or-
romedo éxvaong 3 mpootdbua xaw 3,400 t.w., Tepdylo 631,
PUALO/ZyES10 X XI/39.E.I1, naw pe Zvpfaon Ynodmng S Y
5/81, ywo eEaogdiion Tov idov tooot twv £20.000.-, pe
TO%0 9% oamo 14 Angiriov, 1981, oLrOMEdO UE HTIQLE, EXTQ-
ong 1 mpootabe, 2,848 t.m., Teudyo 54, PUAAO/ZxEd0
XX1/39.4.111/47/1.1.

AVO Ghha mpdgwna, 0 Kvgudxrog Avdptov %ol 1 "EAAY
K. Avdgéov, eyyumbmayv Toocwituimg Tov Lo Tdvw Aoya-
oo o g etalpeiag Kupudxog Avdpéon Atd.

H erawgeia Kuguaxog Avdpéou Atd., otig 22 Iouvhiov,
1981, nan 9 Onxefoiov, 1981, Lhitnoe and v eviryovoa
v éxdoon dvo miotwoewv, oEiag $22.800.- pe Ap. 11/
15415 %au $20.700.- ue Ag. 11/15601, avtiotouya, pe avto-
ueiwon 10%, mpog o6gerog tng Israel Export and Trust
Corporation Ltd. and to TeA-ABP, yva v woaywyn 60
OV Lwotpogdv - aéyia oty ®aBe meglinTwon.

H eviyovoa dvotke Tig dvo Lo Tave TLoTWOoELS. Ta £y-
YOouga magovaLdoTnxav oo tnv etalpeio Israel Export
and Trust Corporation Ltd. otnv todsmela tng.

Ta epmogevpata otdinmuav otmv Kumgo o¢ duo wto-
OTOMES:

Téoogpa  epmopevparoxPidtia pe  TO  TAolo
NERLANDIA, and Xdaiga o1 Aguecd, ®OL TEGOEQA EUITO-
QEVROTOXPWOTLY e TO Thoio NARCIS, and to Ashbod oty
AgpESO. ©0AGOGLOG PETAQPOQEAS TJTAV OL EVAYOREVOL, IOV
eE€dwoav dvo Pogtwikés - Ap. S010/A, nuepounviag 18
Avuyovotou, 1981, xar S005/H, nuegounviag 9 Ontwfpiov,
1981 - (Texpnowa 2 xaw 1). Ov Pogrwtinés autég onuabo-
yoapn@nrav. and toug amootoieic Israel Export and Trust
Corporation Ltd., otn Siatayn tng evayouoas.
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1 AAA. Hellenic Bank Ltd v. Zim Israel Trvdwavidng, A.

To mhoia pe 1o gptogetpata épducav oTn AEUEGO OTLG
19 Avyovotov, 1981, xat 10 OxtwPoiov, 1981, aviictoLya.

Me Baon tig motwtixég emwotorés - (letters of credit),
TANQWHMHAY 0TOVS QTTOCTOAEIS TWV EUTOQEVUATWY QUTDY,
ueéow tng Bank of America International New York, otig
27 Avyovotov, 1981, $24.289,60 - wootLno £11.075,97, non
o715 26 OxtwPpiov, 1981, $22.190,40 - woéTLpo £9.810,08.

Me éyypago npegounviag 7 Zemtepfoiov, 1981, nau 3
Notpfpiov, 1981, n evayovoa ANQOPOQNOE OYETLXA TNV
eralpeic Kupuénog Avapéov ATd. yidt TLS ML TAV TANQW-
LEG.

H evayovoa petegeoe xav/f xofwaoe T0 AOYQQLOOUOS TG
gtalQeiag Kugudnog Avdpéou Atd. ue ta oot nov TAfpw-
OF KO TOVG TOROUG OO 25 Avyovatov, 1981, xat 22 Oxtw-
Boiov, 1981, naw diro moaypatnd £50da, Onwg mEoun-
BeLa, TAYUOQOULKE, XOQTOONUA, TNAETUNCL.

2115 31 Aexepfplov, 1981, o tOXog mavey 010 HGbE £va
ano 1@ Mo v Tood Nrov £354.43 xow £171.68 xaL n
TQOMNOELA, SHOLOUATA ®aL EMPBAQUVOELS YLO TG TIO
AV TANQWUES oVUTocoUviay ot £221.54.

Ta eUTOQEVUATORIPAOTLY, PE ALATOKTIXG IOV erOGOMMNHE
O TOUG EVAYOUEVOUS 2, QVIWTQOCWNIOUS TOV HETOPOQRED. -
gvayouévov 1, magaddbmxav o’ evBetag petd tnv xotdde-
on ™G ALacdenong, UEcw twv TEAWVELAKR®OV AQYDV, 0TIV
etowoeia Kvpuaxog Avdpéov Atd. otg 19 Auvyovotov,
1981, xau omig 10 OxtwfPeiov, 1981, otnv etalgeia ZAaxo
ATH. Yt AoyoQLaopo tou ®. Kupudnouv Avdptov - (BA. emt-
otoA - Texunolo 5 - nuegounviag 18 Matov, 1982, rau
emotor) - Texpfqouwo 12 - nuegounviag 20 Avyovotov,
1982, mpog tnv EAAnvIxY Tpdneta ATS.).

H etopeio KvpLdxog Avdpéou Atd. %L OL EYYUNTES
NG XAVEVQ TOOO dev TAMPWOY OTNY EVEyoUaa.

H TodaneCo ouvexle va elvan 0 xdroxog xaL Stxarovyog
707
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TWV JILO TAVW AVAPEQOUEVWV POQTWTLRWDY.

Zug 18 dePpovogiov, 1982, N eviyouow UE ETLOTOM
NG OTOVG EVOYOUEVOUG 2, LLE OVOPORE GTOUG EVAYOUEVOUS
1, ota EuTOQEVUATOXLBWTLA HaL TIG avtioTotyes PoQrwTL-
%€g, CNTOVOE TANQOPOPIES YL TQ EUTTOQEVUATA TTOV KAAV-
nToviay omtd Tig Poptwikég, oL omoleg Polonoviav oTny
®raroy1 TNg.

Zt15 6 Maprtiov, 1982, n ev@ryouoq, UE ETLOTOAY, ova-
@EpOme oTNV TTPONYOUUEVY ETLOTOAT KO Ttnoe amdvinon
uéxot 15 Magrtiov, 1982, duapopetind da mtécpevys oToug
duemydpovg Tng.

Z1g 10 Mogtiov, 1982, oL evayOuevoL 2 amGyvTnoay
OTLG L0 NTavew eNLOTOAES. TO QUOLAOTIKG pépog NG amd-
vINong tous - (Texunolo 3) - €xeL:-

"We confirm today's telephone conversation Mr.
Vorkas/C. Papavassiliou that we are making investigations
as to what actually has happened, and we will revert as scon
as possible. In the meantime, we would kindly request you
to avoid instigating any legal action pending the outcome of
our investigations.”

2t 13 Ampidiov, 1982, n evityovoq, He eLOTOM TG
OTOVG EVAYOUEVOUS 2, aVEQEQE OTL, ue Phon TANQoQoQies
OV €iXE, TO EWTOQEVHATA JTOY KAAUITTOVIAY oo Tig Pop-
TG AQ. SO10/A - nuegounviag 18 Avyouotov, 1981, pe
10 hoio NARCIS anté Ashbod atn Agpead - Ag. S005/H -
nuegopnviag 9 OxtwfPpitov, 1981, pe 710 mAciO
NERLANDIA amé Xdiga ot Aepecd - mapadsdnray and
TOVG EVOYOUEVOUG otnv etalpeia Kupudxog Avdpéou Atd.,
YWOLG TN Yvwon N ouyxatdfeon g, evid GAa T OYETLHQ
£yyooga Boloxoviay atnv xatoyn Tng, ®aL LNtnoe v Thn-
owun Tov ooV £21.645,40 pe toxo.

Ou evayduevol 2 antavinoay ong 23 Angliiov, 1982, pe
™V axoAovon eTLgTOA:-

708

10

15

20

25

30



10

15

20

25

30

1AAA. Hellenic Bank Ltd v. Zim Israel Zrviavidng, A.

"We still have to thank you for your letter dated the 18th
inst. and really regret to hear that Messrs. Kyriacos
Andreon Limited have not yet settled the sum of
C£21.645,200 mils, plus interest, being value of documents
in respect of above goods.

We have contacted Messrs. Kyriacos Andreou Limited
who promised to settle this matter by the 28th April 1982.

We are in close touch with him and wish to assure you
that we will exert all our pressure on him to see that this
matter is settled by the above date.”

Ztg 11 Matlov, 1982, v ev@youoq, UE £TLOTOAY OTOVS
EVAYOPEVOUS 2, TOVG TTANQOPOPNOE OTL 1 etawpeia Kuoud-
KOG AvOEOU ATd. dev TIANOWAE TO TOGs, OEIX TV EYYEQ-
PV GYETHA PE TA L0 TAVEW EUTOQEVUATA, HAL ATALTVOE
and TOoug evayouévoug vo dievBetioouv to [RTMMO o€
TOXTH pobecpia.

H amavinon twv evayoutvayv 2, nmuegopnviag 18
Matov, 1982 - (BAh. Texudowa 5, 15) - eEfqpace ExmAnEn
yrati 1 evapeio Kvpidnog Avdpéor Atd. dev manpwoe v
aEix TV £YYQAPoV YIO TO EPTOQEVUATA, TAQA. TLG VOO E-
OELG TNG TTOOG TOVG EVAYOUEVOUG, HOL AVEPEQE OTL OL K. AV-
dptov umooyEdmav atoug evayopévoug 6tL Ba dieuBeton-
Qv 10 CITNUA OTLS TTQOTEXEIS Mives PEQES.

Ztg 31 Matov, 1982, n ev@yovoa TNINOE e EMLOTOAN
(Texpfioro 16) - ad toug evayopévoug 2 tnv TANQ®UN
utoa oe entd pépeg £20.886,05, tonovg non diheg emPa-
pUvoEls. Ou evayOuevol 2 arndvinoav e ELOTOAY NUEQO-
unviag 5 Iovviov, 1982, 6t emuxowvayvnoay mEALY pe tTnv
etalpeia Kvguinog Avdptou A1d., 1 omoia uroaytonxe Ot
Ba dLevBeTovoe to Thtnua otig 8 Iovviov, 1982,

2115 7 Avyotaotov, 1982, n evéyovoa ameuBivinme oto
Tehwveio Agpecov xay Litnoe TANQOYOQRIES YLa TNV EXTE-
AOVION TV EUTOREVIATOY TTOV XEAUITOVIAY QAT TIG TTLO
TOVER POPTWTIXES. AETTOUEQELES VLA TNV EXTEAMVLOT KL
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TOQAAOON TV EUTOQEVUATWYV TEQLEXOVIQL OTNV QITAVINTL-
®1 emLotohn nuegopnviag 20 Avyovotov, 1982, tov emife-
BalwBnre gTo ALXQOTAQLO UE TN ROQOTURLC TOV AVOOTAON
drhinmov, Avidtepov TeAwveLoKOD AEPEdoD, xat TOV UaE-
tuga [Iétgov Avyouoti, Aertovgyol Xewplopov xal Alo-
ravoviong Poptinv KoL ATOBMMOVY tng Ap)ng Atuévwv
Kvngov.

Zug 11 Noeufpiov, 1982, oL evAYOVIES KATAXDQLOQY
oro Emagyuoxd Awaotipio Asumwoiag tnv Aywyhd Ap.
5814/82 evavtiov g eravpeiag Kupudrog Avdpeou ATd.,
TV V0 O TIAVY GVAPEQOUEVIV EYYUNTEHV XL TWV EVQL-
YOUEVWV GTNY TAQOVOXR VIIGHEDT, HE TNV onoio CELOVoAY
evavtiov SAWV TV EVOYOUEVOV TO TOod oV aELoUV OThY
Toovoa aywy. Emmpdobera aELovoav dLdtaypa eXmoin-
oNg TWV EVUTOINKWY RTNUATOV YL0 LEQLKT 1] OAMMNY LXAVO-
moinom tov xeEovs.

TG 7 Apuhiov, 1984, 1o Enapyland Awaotiolo Agv-
wwoiag eE¢dwoe ATogaan evaviiov tng etalpeiag Kuoud-
%0G AvOQEOU ATS. %L TWV EYYUNTWV TNG - (Evayouévov 1,
2 1AL 3) - TEOCWILHNG HAL ALAANAEYYVWS, UTEQ TV EVOYO-
viwv, xaw Avdtaypa Exmtoinong pe dnpoaio mietotnolaopd
TWV EVUTOOMKWV ®INPdTwy yia LXavomoinoy, MeQUKN 1
'OMK1, TOV QOPAALOUEVOD YOEOUG.

270 Toa0 TNG ANOWYONS TEQLAAUBAVOVIQL KUL T TOOR
TOU OQELAOVTOL YLO TIG TTANQWUES PE PAoM TIG TOTWOELS
YL TQ EPTTOQEVRLATO TWV SVO POQTWLTLRDV.

Enedn to Emagytand Awaotiplo Aevrwoiag dev gixe
OLXALOB0CIO O VOUTLXES VTTOBEGELS, N CYWYT EVAVTIOV TV
TEOVTV EVOYOUEVWY atoalpbnxe otig 14 Tovviov, 1986,
O¥EQOV VO YEOVLYL PETA TNV KATAXWELON TG TeQ0V0AS
AYWYNG.

Katd v axgoapatirt Suadunaocia, o papiuog evayo-
uévav Xowgtdung [Monapaciieiov, vTAGAANAOG TV EVaYO-
Hevov 2, ®aTEDE0E OTL EMXOLVIVIOE TNAEPWVIXEAS LUE TOV
ApUOOLO VTTARANAO TNG EVAYOUOds - %. XpLotogogov - o
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0R0I0g NTAV GYVWOTO TOV TEOOWTNO, KOl O %. XQLOTOPO-
QoY £dwae EEOVGLOBOTNON NAEAdOONE TV EUTOQEVUATWV
YWELG POQTWTLXY, OTWS TaQadOBNHaY.

H exdoy auty Boioxnetar og Suaotaon xaw elvor aviide-
TN WE TO TEQLEXOUEVO TV ENLOTOAGV TTOU avopéodmiay
Lo Thve -

(Texpnowa 3, 4, 5 nan 6). Avapévetal, eVA0YQ, eav vITip-
¥€ modrypatt €EovoloddTnon and tovg evAYOvies, N wITd-
VINOM vQ E(VaL OTL TA EUITOQEVRATA TaQadGOMaY ue eEov-
owo0d6TNom tng Tpdmetas.

O T. Xpwotogopov, vaeubuvog tov Tpfjpatog Iwotmoe-
wv g evéyovoag Todnelag otov ovowndy xobvo, naréde-
o€ OTL 1} TeEAS00T TOU YoQTioV GE GANC TROCWITA EYLVE
XWQIg T yvoon xaw ovyratdBeon tng Todmelog.

Ztnv aviegétaon vioBaiBmie oto pdptupa avtd ot
doOnxe and tnv Todmela eviorn otov Xoiotoxn Iasafa-
GLAELOV, UTTAAANAO TWV EVAYOUEVWY 2, VO SLEVROAVVEL TOVS
Kupuaxo Avdptov Atd., mehdtn tng Todnetog, pe mapddo-
01 TOV EWTOQEVPATWV UOALS apLxBoUv YwEls QoQTWTIKY.
H ardvrnon fitav: "Eyd dev yvwpilw.” Eine 6ti dev Bupa-
TaL Vo iAnoe xaBdhov oto thAépwvo we tov IamaBaot-
AELOV - HAQTUQN TWV EVUYOUEVWV - TOV ONLOLO JEV YVIQLLE.

H exdoyn o6t 1a gunopevpata magadddmav pe eEov-
oLodotnon g Tehmelag - RaTOKOU twv POPTWILROV HOL,
WG EX TOUTOV, LOLOKTNTN TOV @opTiov - dev Té0mue otnv
'Exf8¢0n Y MEQUOTIOEWS, 1} OTOLQ TEQLOQLOTIME OF YEVLLT
AQVNON xoL 3EV CUVADEL UE TO TIEQLEXOMEVO TWV ETLOTOADV
- Texunpiwyv evamioy Tov AaoTneiov.

Eivay yeyovog ot ) evdyovoa Tedneta xabuvotépnoe
vo. antevBuvOEL TROS TOUG EVOYOUEVOUS 2 OYETIXG [E TQ JTLO
TRV EUTOQEVIQLTAL.

Aot £AaPo vtoYm Lo OAa T EVOILOV (oY OTOLXELQ,
dev amodéxouar v exdoyn tov %K. IManofacireiov 6T
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éhafe eEovoloddtnon yua tnv napddoon tov gogtiov. Ta
EUTOQEVNaTA TaQaddBray oty etatpeic Kvpuanog Av-
dptou ATd., naL oty Zaxo AT., xweElg Tt yvion, N eEov-
oLodotnon g evayovaag Todretog.

O gvaySpevol 2, 1600 and ta Sidypaea, 600 KoL a6
TN UaQTUQI IOV MAQOVCLACTNKE, Elvol @avepd OTL evep-
YOUOQV WG OVTWTQOOWITOL YV TWV AVITOOTMITEVOUEVY
- TV EVayouévov 1.

H aywyn evavtiov tovg dev gvotadel ol Ba amogpt-
@Oel.

O StknySpOg TV EVayouE VY ELOTYHONKE OTL 1 amaity-
0N TWV EVOYOVIWV OUYXWVEVONKE 0TI XEWOELS TN TOG-
TECAS 0TO AOYOQLOOMO TNS etalpeias Kupudxog Avdptov
ATd., énoxg gaiveran and T Texpiowa 7, 7A xaL Ty OAn
LAQTUQLO EVIOTILOV TOU ALXAOTNOLOV KO, TIEQALTEQW 1) SLat-
Cevtnd, 611 ouyxwvedne oty Anégaon tov Enapyuo-
%o Awaotnplov mov exdoOnue evaviiov g mEwWTo-
OQELAETLONG ETOLOELAG KAl TV VO eyyunt®v tng - (Tenut-
QLo 20).

ZupBating o@ely ouyywveletal 6tav eEQAElQETAL UE
oVpfaon 1 mEAEN avartepng guons. O yevindg xavovag
glvat 611, 6TTOU ao@aieLa avdTERNS PUoNg AQUBAVETAL YLa
TNV OLe OPELAT, T YOUUNAOTEQY QOPEAELD TUYXWVEVETAL C'
QUTY).

Mo opeLhy), elte pe oAY otuoon, eite He YOURMATLO
ouviBovug TUOU, GUYXWVEVETOL OF SLXAOTLXT GTdpaon yia
10 i8L0 TT0U0.

H yauniotepn xaw agxtxn ogetAt) eEadeigeton, yrati n
f3don tng aywyng OUYXWVEVETOL OTNV aro@aon XaL om-
MLOVQYELTOL OmELAT) YNAGTEENS Quons. Edv 1 autia aywyig
gvaviiov TpiTOV TROsWIToY, N onoia dnuwovpyeitat ad ta
O yeyovota, eivar SLapopeTiy, TOTE N £xdoon amdQaong
dev tnv eEaheipel. Na vo vITGEEEL M oVYX®VEVON OL OPEL-
Afteg mEETEL va Elval aAANAEyyvoL, OE TEOTO WOTE P Si-
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1AAA. Hellenic Bank Ltd v, Zim Israel Zxvhiavidns, A.

RAOTLKN OTTOPAGY EVOVTIOV EVOS VO, OJTOTEAEL KWAUM
gyepong oryoync evavtiov dhhov: mpémel n OPELAT TV dVO
1 TTEQLOTOTEPWV TTQOOMITWV VA& ELvaL AAAMAEYYUN %L O)L
EexwoLoti.

v viobeon Isaacs & Sons v. Salbstein [1916] 2 K.B.
139, otig ogA. 151-152 duaBdLovpe:-

"If there be a breach of contract, or wrong done, or any
other cause of action by one against another, and
judgment be recovered in a Court of record, the judgment
is a bar to the original cause of action, because it is
thereby reduced to a certainty, and the object of the suit
attained, so far as it can be at that stage; and it would be
useless and vexatious to subject the defendant to another
suit for the purpose of obtaining the same result. Hence
the legal maxim, “transit in rem judicatam,’ - the cause of
action is changed into matter of record, which is of a
higher nature, and the inferior remedy is merged in the
higher'. This case was approved and adopted by the
House of Lords in Kendall v. Hamilton 4 App. Cas. 504.

It was there pointed out that the result did not depend
upon any doctrine of election, which would imply that the
party electing was aware when he made his election of
two courses being open to him. The principle on which
the rule is founded is the right of persons jointly liable to
pay a debt to insist on being sued together: per Lord
Cairns 4 App. Cas. 515. This was the principle contended
for by counsel when arguing King v. Hoare 13 M. & W.
501. “The principle is, that a person who enters into a
joint contract has a right to say he will not be sued but
with his ¢o- contractor, and the plaintiff by his act cannot
deprive him of that right.' Where, however, the obligation
binds two or more persons severally, a judgment against
one is no bar to an action against another.

In Lechmere v. Fletcher 1 Cr. & M. 623, 635 the law
is thus stated by Bayley B: “There are many cases in the
books as to joint and several bonds, from which it
appears, that, though you have entered judgment on a
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joint and several bond against one obligor, you are still at
liberty to sue the other; unless indeed the judgment has
been satisfied: but so long as any part of the demand
remains due, you are at liberty to sue the other,
notwithstanding you have obtained judgment against one.
This, I think, establishes the principle, that where there is
a joint obligation, and a separate one also, you do not, by
recovering judgment against one, preclude yourself from
suing the other’; and that statement of the law was
recognized by Parke B, in King v. Hoare 13 M. & W.
494."

2tn oeh. 153 o Awaotrig Pickford eime:-

"If they are jointly liable, there is no question that a
judgment against one is a bar to an action against the
other; if they are severally liable, it is equally clear that it
is not a bar, for the two actions do not arise out of the
same cause of action. If the liability is joint, there is only
one cause of action, and that becomes merged in the
judgment; if the liability is several, there are two causes
of action, and there is no merger by reason of the
judgment.”

H paon g aywyng Teglhapféver T GUVOAO TwV YEYO-
VOTWY OV BepeALvouy To aywyLpo dixaiopa. H Bdon tng
Aywyic Ap. 5814/82, via tnv onoia exdodnxe n Amdgaon,
elvan %o duvaper ¥OEWOoTIKOU AoYaQLaouol, aiplaong,
eva 1 Baon Tng nagovoag aywyng eivat tapafaon ovupa-
angG YLO TAQAO0O0N EUTOQEVUATWY HAL LOLOTOINON.

H 30£wo1 10U A0YQQLOOUOT TOV TQOTWITOV GTO OO0
TaQUdOOMKOV TO EUTOQEVUATA PE BAON TLS TLOTWTIHES OL-
EUXOAUVOELS, EXTOG ehv EEopAnDel, dev eEaheipel, 1 ennpe-
aCeL tnv evdivn twv evayopuévov 1.

O %x. Movtaviog elonyniBnre 6tL 1 aaiinon twv aLen-

THOV £XEL TAEAYQU@EL. BAGLOE TNV EL61YNOT) TOV OTO JLEQLE-
FOUEVO TwV 60wV 3 ¥ 15 Twv PoQTmTitdy.
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O 6p0¢ 3.1 £yen:-

"3 RESPONSIBILITY 1. The Carrier shall be
responsible for the goods, from the time when the goods
are received by the Carrier at the sea terminal at the port
of loading until they are delivered or despatched by the
Carrier from the sea terminal at the port of discharge and
also during any previous or subsequent period of carriage
by water under this Bill of Lading subject to the Hague
Rules contained in the International Convention for
Unification of certain Rules relating to Bills of Lading
dated 25th August 1924 (hereinafter referred to as “the
Hague Rules) and any legislation making those Rules
compulsorily applicable to this Bill of Lading, including

+ the Carriage of Goods by Sea Act of the United States of

America, approved 16th April, 1936 and the Israel
Carriage of Goods by Sea Ordinance, 1926. It is agreed
that such Rules, Act and Ordinance shall also apply while
cargo is on the dock and in carriers custody, as well as to
deck cargo save for containers containing dangerous
goods as defined in clause 16(f) hereunder and/or other
commodities which under the shipping practice and/or
custom the Carrier has the right and/or is obliged to carry
on deck, in which case the Hague Rules shall not apply to
such dangerous goods and other commodities which shall
be carried at Merchant's Risk."

O 600¢ 15 €xeL:-

"15. NOTICE QF LOSS OR DAMAGE - TIME FOR
SUIT Unless notice of loss or damage to the goods and
the general nature of it be given in writing to the Carrier
at the place of delivery before or at the time of the
removal of the goods into the custody of the person
entitled to delivery thereof under this Bill of Lading, or if
the loss or damage be not apparent within three (3)
consecutive days thereafter, such removal shall be prima
facie evidence of the delivery by the Carrier of the goods
as described in this Bill of Lading. In any event the
Carrier shall be discharged from any liability unless suit is
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brought within one year after delivery of or the date on
which the goods should have been delivered.”

O dunydgog g evayovoag Loyvpiotme ot oL Kavo-
veS NG Xayng Sev epauotoviaL, Yioti n epaouoyn Tovg,
RE vopoBetinn medvoLl, TEQLOQLOTNHE OTN PETAPORA EUTTO-
QevuatwY LG Bardoong, o8 TAOIQ TTOV PETaQEQOUV QIO
éva Apdvi tng Kumpov og diro, 1 extdg tng Kumgov - (BA.
negi Metagopds AyaBav dud Oaidoong Nouo, Keg. 263).

Zmv noegovon yntdbeon 1 uetagopd fNtav ord Apdve
EXTOG TNG ANUOKOATIAS O€ ALUAVL TNG AMUOXQATIAG.

Zup@wvd 611 oL TEovoLeg tov Kep. 263 dev epappoto-
VIQL OTTV TAQOVOQ VITOOEGT.

H ewonfynon twv evayopévuv dev £xe £perona oto Keg.
263, ahAG ooV 6pOVG TV 10 PopTwTIRWVY. Ot POPTWTL-
REG OTNVY TQEOVOT TERLTITWON MEQLEXOVY TN OVPHOOT PeTa-
EV TV TAOLOXTINTOV - UETAPOQREWV, EVOYOUEVWRV 1, XL
TV duiaovywy g PogrwTwig and omoboypdgnon,
EVAYOVIWV -

(BA. Electromatic Constructions Co. Ltd. v. Azov (1988)
1 CLR.768).

OL Kavaveg tng Xayne, oL omoiol EQLAQUBAvOVIQL OTh
ALebvry Zopfaon yia tnv Evomoinon Oguopévav Kavévwy,
TOU QVa@EQOVIAL OTLG GOQTWTLKES, MUEQounviag 25 Av-
yoUotov, 1924, nou o negl Metagophs Ayadwv 1 Oakdo-
ang Nopog tev Hvoptvov TTokteuwny Apegikis, mou ey-
®xplOnxe otig 16 Anpuhiov, 1936, eival pépog tng Zvpaong
- g PoprwTikyg - kot duEmouv avtd. Eivon cupfatirdg
060G £YXUQOC, O OMOI0G TQETEL VO EQUOUOLETAL, Yiati dev
givat avtifetog pe omowndnmote dudteEn Kumouaxo
Nopov - (BA. Taito v. Ship "Armar” (1985) 1 C.L.R. 142).

Ou mepl Avaotorig tng TTapaypagrs Néuol tov 1964
rol 1982, (AQ. 57/64, 36/82), naw Avatdypata mov exd6in-
*xov pe Bdon avtovg, dev ennpedovv to Xp6vVo TOQOYEQ-
g mov amoterel uépog Zuubaong, yoti dev xabopiletal
ue Sudtagn vopobetnic guong, Onwg 0pILeEL To "ApBpo 2
g 1o tdvew Nopobeoiag.
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1 AAA. Hellenic Bank Ltd v. Zim Israei Trviavidng, A,

O 6005 3.1 115 PoPTWTLKTNG EVOWUATWOVEL, WG KEQOS TNG
Zopfoong, tovg Kavoveg tng Xayng nuegounviag 25 Av-
yovotov, 1924, To ITpwtoxohho OV eyrpibNXE ot Bou-
EEAAeS aTig 23 Defoovapiov, 1968, nar eivar yvwotd wg
Hague Visby Rules, dev eivauw pégog tng Zopbaons.

H amaitnon evavriov tov ardoolov petagopéa, ovu-
gwva pue tovg Kavoveg tng Xayng, napaypd@etal pe tnv
Thpodo evog yoovou. Ymrigxe dubotaon andyewv av oL
Kavoveg tng Xayng tov 1924 xdivmtav ™ un mapddoon, 1
®axh mogddoon twv epmopevpdrwv. H umepuoyxdovoo
Grmoyn frrav OTL deV EXAAVTTOVTO.

Ta TEORTIKG TN ALGOREYPNS TNG ZTORYOAUNG, TA ONTOia
dnuootettrav  anté T Awbvi Navoy Emtponi
(International Maritime Committee), otig ogh. 77-78 ava-
PEQOLV:-

"3. Time limit in respect of claims for wrong delivery
(Art. III(6) third para). Article III(6) third paragraph of
the 1924 Convention provides that “in any event the
carrier and the ship shall be discharged from all liability in
respect of loss or damage unless suit is brought within
one year after delivery of the goods or the date when the
goods should have been delivered’. The Sub-Committee
discussed at some length whether and to what extent the
expression “the liability in respect of loss or damage' also
covers the carrier's liability for wrong delivery. Whereas
it was felt that in some countries wrong delivery caused
by mere negligence on the part of the carrier's servant
falls within the terms of the Convention it was generally
agreed that intentional delivery of the goods to a person
who is not a bearer of the B/L is not covered by the
Convention. Therefore, it is held in most countries that
neither the limitation amount nor the time limit for
action provided for in the Convention applies when the
carrier has delivered the goods to a person not entitled to
them."”

O 6gog 15 tng Pogrwtinig TEOvoEl OTL, EV TTAON TEQL-
TTWOEL, O UETAPOQEAS WTAMAATTETAL AITO OTOLOONTOTE EV-
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6Yvn - (from any liability) - ext6g €&V N aywyn KaTOXWEN-
Bel péoa oe éva xo6vo petd tnv mapadoon, 1§ amd TNV nue-
QOUNViQ TOV Tat ayaBd EmEene va apadidoviav.

"Any liability" megtAapfavelr naBe evbivn, aveEdpinta
av npofpyetal améd mapdBacn ovuPaons, B and aotrd
adixnua - (BA. Port Jackson v. Salmond & Sbraggon [1980]
3 All E.R. 257 Cia Portorafti SA v. Ultramar Panama Inc
[1990] 3 All E.R. 967).

H eviyovoa frav duxalotyog touv gogtiov pe fdon do
Poprwtines. I'vidpile To ¥povo naphdoong, xaL 1o XEOVO
o &mpene vo mapadoBouv ta epogevpata. ITAvowoe
TNV A€o TeV EWTOQEVUATWY OTOVS ATOOTOAEIS uéow EEvng
Te0meCas. XpEwoE T AoyLaQuaoud Tov meadtn tng Kuola-
®0V Avdpéou Atd. Karaywoloe tnv aywynh oto Exagylaxd
Alxaothglo 1o 1982, H magovoa aywyn %ataxwQiotnxe
otlg 20 Iovhiov, 1984, oAV apydrega amd 1MV naodo
TOVG EVOG XQOVOL IOV TTEOVOEL 0 oG 15 Tng ZVpPaonc.

Metd v 1dp0d0 evOg YROVOU O BETAPOQELS - evayod-
uevor 1, amahidynoav and omowdnmote evbuvn, emedn
dev xoroywelotnre aywyd. "Suit" - "aywyq" - onpaivel
aywyn eviniLov Tov apuddtov Awaaotnpiov. H aywyl oto
avapuodlo Enagyloxd Akaotipio dev uravomowei tnv
TTOOVOLA TOV OQOV 15 Tng POQTWTIXNG,.

H xatoywoton aynyis g avoppodlo ALkaoTnoLo Ha 1
QOOVOOT TNG OEV AOXOUV KAULY ETLOQOT, OUTE AVAOTEA-
AOVY TO ¥QOVO TNG TTaQXYQaeNS.

H aywyi, wg ex tovTov, dev evotabei xoL Ba amoppL-
@OEi.

H aywyn amogpintetal.

Kdrtw oné ta seguotatnd tng vmobeong, 1o Awaoti-
QL0 SEV XAPVEL XApULE Satayn yia €E0da.

H aywyrj anopginteral yweis £5o0da.
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