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1AAA,
19 Iovkhicv, 1991
[AHMHTPIAAHE, Afotric]
TAKHZ ZOAOMEONIAHZ & AAAOQOZ,
Evdyovieg,
V.
TOY IMTAOIOY “SOL CLIPPER I',
Evayduevov.
(Aywyf Navtoduxelov Ap. 308/78).

Avayrt Nautoduxeliov — Altnon yuo avaotod tne duedikaaias Adyw
pnjroag St tioiog.

O1 evayovTes ®iVNOav aywyn EVOVIOV TOU EVAYOREVOD TAQLOV
EMuOvIag yevixés xal ELBIXKES AMOCMUIMOELS Tov URESTNoaY and
Wxupuduevy napdfoon quppuviag PetaEl autdv XaL TV L8Lw-
HINTAOV TOV EVAYOUEVOD TAOIOV, IOV qUVIOTOTO TNV OdLXALOAGYN-
1 dpvnot} Toug va exTeEAECOUV SQOUOAGYIR UETAEY TNG AEPEcOV
xau g Junich oto Aifavo. Zn oyt ovppwvia unnhpxe pitpa
oV MEOEPAENE OTL OAEG OL TUXOV dLogopés peTaEl Twv oupfailio-
pévoov Qa moganturnoviav o diwtnala atn Ztoxydiun tug Zoun-
diag. Ou eviyovieg woyupicOnxav 6TL  avoatohn dev &mgene va
SratayOel 1611 10 forum conveniens frav N Kingog xaw S6Te, v
SLépopovg AGYoUS, N TARATOUTN Tng dagopds ot duattnoia otn
Zoundla fa emnpéale dvopevig tovg evyovies xon Ba tgoxarovoe
TeQL T ToAautwgic xaw EEoda.

Anopaciolnxe ot

Evéyer Tov 611 M facwxr] duapopd petakld Twv dadivwy fArav
TO ®UTA TGT0 OL EVRLYOREVOL EBLXOLOVVTO, TUMPWVE PE TOUS OROVS
tov oupfolniov, va apvnlovv va emitpéyouy Trv Slaivnon Tou
mholov petaly Kimpou »al Junich, ov evdryovieg Sev eixav xeioe
To Atraotiguo 6Tt O exnpedlovio Suopevig av 1 Suopopd Taga-
mepndtov o dwutnoia, dmws elxe pnrd vupeowvndel, N OTL Ta
¢Eoda Oa Mrav unepBolixd, xat yt'outd 1 dradxacio evHILOV TOV
ArxQuInEiov EXEETE VO AVAOTOAEL.

H aitnom éyeve anodenty ywpic Swatayt yia éEoda.
Yroléaeig mov avagéobnzav:

Cyprus Phassouri Plantations Co. Ltd. v, Adriatica di Navigazione
S.P.A.(1983) 1 CLR. 949- '
689
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Economides v. M/V "Cometa” (1986) 1 C.L.R, 443,
Aimon.

AiTnon omd Toug evayouévoug Y avaotol) tng SuadL-
®xootag yuatl 6Qog wng uetafl Toug GuupViag nEovooloe
6t oL SLagpopésg Tov Ba eyeigovio petakv Tovg Bo magouté-
pumovroLl og dwautnoia oto Arbitration Commission g
Zrony oA tng Zoundiag.

2. Max ITod i, yuo TOug eVAYOVIES,
A, 2x0057)5, yLa TOV evayopevo.
Cur., adv. vuit.

AHMHTPIAAHZ, A, avéyvwoe tnv axdhovdn andgpa-
omn. Ou EVEYOVTEG UE TNV aywYn TOUS QITALTOUV elSIKES Kal
YEVLREG QUITOLNULIOELS TTOU VIEQTIHAY OaV QNOTENETUA Tia-
o6Baong cULEWVING TOU EYLVE UETAED TOUG HAL TOUG LOLO-
AHTNTES TOV EVAYOUEVOU TAOLOV,

Ta yeyovédra ota ontolo ol evdyovies Paoilouv v
aywyn Toug eival o ouviopic ta axdrovba.

I 24/11/1977 vnoypd@trne petaEy twv dradinwv
otn Broutd €yyoagm oupguvia yia TNV evOLRiaon naL/
XONON TOV EVOYOUEVOU TAOLOU TTOU OUGLACTIXG NTOV oup-
guvia evoulayopds. H ovpgovia petast twv duadinwy
eivae o Texprioro 1 oty umofecm autr xow 1 OXETIRN TQEO-
voLa GO0V apoQh TN 10N TOU TAOLOV BRLOXETAL OTOV GQO
7 tng o BpPaong 0 0mOLOg AEYEL:-

"The delivered under the present Contract vessel of
the "Kometa-M" type, until she will be the property of
the Buyer, will be operated on the following lines
according to the Buyer's request: (a) Lebanon/Cyprus. (b)
Lebanon/South Eastern Cost of Turkey. (¢) Lebanon/
Syrian ports. (d) Lebanon/ Port Said. (e) Cyprus/Rhodos
in Summer Season, under the Soviet Flag and by Crews
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appointed by the Seller. The cost of servicing by the
crews appointed by the Seller is not included in the
contract price of the vessel.”

- Elval 0 wouolopog Twv evayoviwv OTL OL EVOYOUEVOL
nagéfmrav Tig medvoleg Tou dgov autol Tov Texungiov 1
otav aQviifmrav va emLTREPoUV TN XQ1on Tov TAolou Y
T Staxivnon tov puetaEv Agpeood xou Junieh.

Tautoypova pe TNV *OToXDOELON TWV QYWwYNS OV £YLve
otg 29/7/78 ou evéyovieg natayxwonoav aitnom He Ty
onola Trhtnoav xal gav anotéleopa ahoav SLatayn Tou Al-
®aoTnElov yia t oUAAMYN tovu mAoiov. H dwatayn axvow-
Omre petd amd drawon Tov Suxny6Qov Twv EvaySVIWY OTL
QIEGUQE TNV altnon yia T CUAAMPN TOU TAOLOV.

ZT15 22/6/79 oL SuixnyOQ0L TWV EVAYOUEVIY KATAXWOTN-
Cav aitnom Ke TV 0moia Tnrovoayv TV oVAOTOAY TG OLo-
dwwaoiog yLati 60og Tng RETAED TOVG QUUPWVIOG TTQOVOOU-
o¢ O1L dogopés mov Ba eyeipoviav petaEV toug Ba
nogamEnoviay o duattnoia gto Arbitration Commission
NG ZTOUYXOAUNS TN Zoundiag.

Ou 708" wv 1 aitnon evéyovieg vréBadav évotaon otny
alTnon TV EVayOUEVWV.

To Bépa emopévig OV TEEMEL VO QITOQPAOLOTEL £ival
®o1@ 1000 O SratdEw tn SLadwacia EVOTLOV OV, EVOPEL
ToV 60U Tov gupPoraiou HETAED TV SLadixwy TOU 71Q0-
voel moapamounmn Suagopwyv  toug o Swntnola  oto
Arbitration Commission oTn ZToxyOAUN V& CVAGTOAEL.

To T 7IQOVOEL O OYeTIHOS GQOG TNG CUUPWVIAZ IOV
VITOYRAPTNHE O TOUG SLASLHOUG OYETLHG UE TNV TTUQOTO-
RITY) SLPpopwy TOUS ot drartnoio AEyeL:-

"Any disputes and/or discords which may arise out of/or
in connection of the present contract shall be submitted
to the Arbitration Commission in Stockholm, Sweden,
for settlement as follows:
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A claimant who is going to submit the matter to
arbitration, shall let the respondent know of it by a
registered letter and state the name and detailed address
of his arbitrator. Within 20 days upon receipt of this
notification the respondent shall appoint his arbitrator
and let the claimant know his name and detailed address
by a registered letter.

In the event of the respondent failing to appoint his
arbitrator within the stipulated period, the arbitrator will
be appointed by the USSR Chamber of Commerce and
Industry in Moscow on the part of the Selier and by
anyone of the Chamber of Commerce and Industry in
Beirut or Nicosia on the part of the Buyer. This
appointment shall take place within 30 days upon receipt
by a corresponding Chamber of Commerce of applica-
tion of the party concerned.

In case such an appointment by a Chamber of
Commerce will not take place within the stipulated time,
the President of the Chamber of Commerce in Stockholm
will be competent for the appointment of such an
arbitrator receipt of the respective application from one
of the parties.

Both arbitrators will elect an Umpire within 30 days
from the date of their appointment. In the event of the
arbitrators failing to agree on the Umpire, the latter will
be appointed by the President of the Chamber of
Commerce in Stockholm, Sweden.

The arbitration accepts the award by the majority
votes on the basis of the submitted order and the rules of
the law being applicable on the basis of the collision right.
The arbitration may also apply additionally to general
adopted trade customs.

The award of the Arbitration Commission shall be
grounded and have the name of the members of the
Arbitration Commission, time and place when and where
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the award took place, the mentioning that the parties
could express their opinion and the statement of the
distribution of the expenses connected with the
Arbitration between the parties.

The decision of the Arbitration Commission should be
accepted within four months from the date of the
appointment of the Umpire and binding upon both
parties.”

Ov naf'wv n altnon-evdyovieg Loyuoifoviar petaty
Gl v BAr. tnv évopro dMhwomn Tov x. Taxn Zohwpovidn
otnv 'Evotaan) 6tL 10 Aiaothoro Sev mEnel va dLatdEeL
avaatoll tng dwaduraciog

(o) yrati ot avtntég dev quUpoRPWBNXav UE TOUS 6QOVS
ToV ¢pfgou 7 tou oupfolraiov,

(B) To aupPdrato £yuve atn Bnputd,
(v} n dubioonEn tov cupPoraiov éyuve oty Kimpo,
(8) ou pépruoes Boioxoviar oty Bnoutd ko Kimgo,

(¢) 1o mholo Ba Sumveito peragd Kumgov, Advov,
AVOTOAK®V oxTav Tovg, Tovpriag, Zvplag, IMogt Zdir
®al Podov,

(©) to "forum conveniens” eival n Kdnpog,

() emed 10 £yypa@o eival 0TIV ayyAuxty, xou eneldn de
yivetow ®oppLLd medvolt 010 £YYRUpO O VOPOS IOV TRETEL
va epappootel (applied) elvor o ayyhxog 1 o vouog mov
EQOOUOLOVY Ta Axaathgla tng Kimpov. "OxL 0 vopog tng
Zoundieg.

®) ov xab" wv 1 aitnon Ba vrootodv megurtd ¢Eoda
yuati Téoov oL papTugeg daov xau oL dunydgor Toug Ba
TQETEL YO TELSEVOOUY ®aL va elvan Ttagdvies otn Zoundia
yuo 1 dradracio g Swattnoiag.
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(1) oL xu8' wv N aitnon de Oa progéoouy va exteEAECOUY
andPaoT nEOg OPELOS TOUG.

[167e 10 Awaotnioro avaotéAier diadaoia €xel amo-
paolotel oty vrdBeon Cyprus Phassouri Plantations Co.
Ltd v. Adriatica di Navigazione S.P.A. (1983) 1 C.L.R. 949
(now xat' épeon (1985) 1 C.L.R. 290).

Zinv vudBeon Economides v. M/V "Cometa -23" Now
lying at the port of Lammaca (1986) 1 C.L.R. 443 anogoal-
otmue (held):-

... (1) An agreement to submit to arbitration is
procedural in nature; it merely provides the manner in
which the rights and obligations of the parties are
determined. The law and procedure which is to govern
the agreement need not be stated, but may be determined
by implication. In the absence of an agreement to the
contrary the arbitration proceedings will almost certainly
be governed by the law of the country in which the
arbitration is held, as that is the country most closely
connected with the proceedings.

(2) The failure to specify the procedure to be followed
is in the light of the authorities not fatal to the matter and
does not affect the validity of the clause. It is safe to
reach the conclusion that the arbitration proceedings will
be governed by Swedish law., Moreover, the clause in
question does not appear to be conditional upon agreeing
the procedure 10 be followed.

(3) When there is a contractual provision to refer
disputes to a foreign tribunal, the Courts will prima facie
stay the proceedings brought in breach of the agreement,
unless satisfied that it is just and proper to allow them to
proceed. The power to stay proceedings in the light of the
existence of an arbitration clause is discretionary. The
principles on which the Courts rely in order to exercise
the discretion, which is exercised on the same lines as
when there is a foreign jurisdiction clause, have been
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decided and settled by reference to English authorities.”

'Exoviag umdym LoV T TLO JIAVW, TO EXTEVES OLXOLOAO-
YNt tov Aweaoti A.N. AoTCov mov eEfdwoe v amdpa-
on, ®ou Ta yeyovota tng vnédeong, Polonw nwg vnd Tug me-
owtdoerg Qo mpéner va Eaoxtow Tn daxQitiky pov
eEovoia mROG OPEAOS TWV ALTNTMV KL V& EXSDCW dLaTay-
uoe avaoTolng tng draduraoiag.

Ou eviryovieg-nad' wv n aitnon dev pe wavonoincav
61 £xouv xoi1) undBeon va mapafoiv (to be held) tov dpo
™G oupgwviag ou unéyoapav yuatl dev anédetEav étL Ha
ENNQEACTOVV duopevddg av M dwagpopd moQamengbel ot
Srantnoic. Zto onueio autd Ba MBeha va avapépw 6TL M
Baowrn dlagopd uetagl twv duwadixwvy mov Ba meémel va
OTTOWATLOTEL ELVOL RATE TTOGO OL EVOYOUEVOL-OLTNTES dLrat-
oUVIaV gUUPWVA UE TOUG 6pOUS Tou gupPohaiov va aQvn-
Bolv va emrpéyouv n dwoxivnon tov mhoiov petaty K-
700V xat Junieh.

I'a 1o Aoyo avtd Boiorw mwg n dwadracia tng duaitn-
olag Oev WITOQEL VA €ivol EMWLHULO YLO TOVG EVAYOVTES
(prejudicial) 1) 6TL ta £E0da Ba eivaw vmepBoiind.

INa Toug o Tave AOYoug ®atoiiyw 010 CUUITEQUOND.
7IWG M altnom yLa avaotorn Ing duadwaoiog emiTuyydveL.

Kapud dwatoyn yia £€£0da.

H aitnon yia avaotod emitvyydvet
xwpis €Eoda.
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