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1AAA,
11 Ioviiov, 1991
[AHMHTPIAAHZ, AJotic)
WATER BOARD OF NICOSIA,
Evayovieg,
v.
EMCOCL, DEUTSCHE NAH - OST LINIEN G.m.b.H. (AS OWNERS
AND/OR CHARTERERS OF THE SHIP NAHOST KLIPPER),
THROUGH THEIR AGENTS G. KIRZIS & Co. Ltd. & OTHERS,

Evayouévaw.

(Aywyt) Nowtoduxeiov Ap, 306/83.)

Awovouia Navtodixeiov — Emidoom xAntnpiov evidAparog e £1at-
Qtia TEQLopLouévnG svBuvig — xav. 21 twv Bcouwv Naviodixeiov
— Aopadiorixif eTaupeia pE £8pa tnv Avotgia eixe avLTPOoWo
otnv Kiunpo yua oxomovs afapuov uovo (average agents) — Katd
TBa0 0 £V A0YWw QVILTPSTwRog progovee va Gewonldel "robowno
eEovorodotnuévo va Suehdyer v epyadia Tng ETCLOEiag oIV

Kimpo™.

AéEeig xau @odoeig — ... other person authorised to transact the
business of the company in Cyprus ... " g1o xav. 21 Twv Ocouwv
Navrobuxeiov.

O evayovTeg xiviooy aywyr evavtiov Twv evayouévoy e Tnv
onole Inrovoov QTOLNILMDOELS VL0t QIHAELD ELTOQEVIATWY XaLh
11 00T PETagopd etogeupud Ty, Tov eixav QopTwdEl oe Thoio
oV avIKE o/ eixe vavhwlel and tnv evaydpevn 1. H evaydusvn
2 fMtav aopaALOTLXY eTawgeia pe E5pa tn Buévvn, Avotplag. H esnti-
doom Tov xhninglov evidipatog £yive oto YpUgELo TNG ETOLPELDG
PpayroUdn & Tiepdvor Atd otn Aguecd, Tov fitay aviLTpdowtog
g EvaYOREVNs 2 ywa oxonols afapiav pévo (average agents). H
evayopevr 2 titnoe, petaEh dhiwv v oxlpwon g exidoong
SLOTL ElXE Yiver xatd apdBaon Tov xav. 21 twv Oeopdv Nautodt-
xgiov (Cyprus Admiralty Jurisdiction Order, 1893). To eptmua
fitay ®otd OO0 N Ao TAVE AVIITEGOOTOS TNg EVOYOUEVNS 2 pio-
povoe va Bewpnbel we "tEovowdotnpévy va SueBdyer v gpyaoia”
TN Evayopevns 2 oty Kumgo.

Amnopadioinxe 6t

To xvplagyo xELTrELo Elvan N éxtaon tng eEovoloddTrong otov
EVIOILO AVILITQOOWTO, NToL AT 600 1 eEovoloddinom eival t6oo
gvpeia OOTE vo Sixaohoyet 1o evENRA 6TL 0 aAhodOTTdg avILTEO-
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OWTEVOPEVOG elval xaTotwog Kunpov yie oxomovg enidoong. Znv
nrapovoa uddeon, oL EVIOTIOL aVILIIROoWNOL dev propoloay va
Bewpnbolv 611 eixav T6oo evptia e5o0vowdSTNON WOTE va PIoPoY
va déxoviar enidoon SkaoTwv eYYRdowy Y AOYRQLAORS TwV
QLTTAV, Ko YLautd N enidoon énpene va axvowbel.

H aitnon éyive anodextrj ue €5oda.
Yro6éaets wov avagéodmay: ‘

Westcolt & Lawrence Line v. The Mayor, Deputy Mayor,
Councillors and Townsmen of Limassol, 22 CL.R. 193

Scuderie v. Shoham Cyprus Ltd. (1982) 1 C.L.R. 385.
Aityon.

Aitnon and tovg evaydpevoug Ap. 2 yua diatayh Tou
Avaotneiov mov va aXvEWVveL TNV Enidoon ¢' autovg Tou
HAMTNOLOV evTdlpnatos.

I. Myyandidng, yua 10U ALTNTES - evayouévoug Ag. 2.
K. Aoltov, yuo toug X' wv n aitnon - eveyovres.
Cur. adv. vult

AHMHTPIAAHZ, A. avdyvooe v axdiovdn andéga-
o1. Mg v aywmyn tovg auti oL evayovteg, oV €ival oL
®af'wv N aitnon ot dadwacia avtyi, aroLTovv OITOLN-
ULAOOELS amtd TOUS EVAYOUEVOUS AQ.1 YLO TN 1N QOQUAT pe-
TOPOQU EUTTOQEVUATOS, HAL EVAVIIWV TWV EVOYOUEVOV
AQ.2, WG AOQPUALOTMOV, YLO TNV TOQAALLYPT) TOUG VA TOVG
QOCNULTOUV YLQ TNV QITMALLA EUTTOQEVUATWV TTOV Elyav
poptwlel oto mhoio NAHOST KLIPPER.

O\ evayouevol AQ.2 pne aitnon toug awtovvial:-
(1) Aty Tov AKAOTNQIOU TTOL VO AXVUQWVEL TO KATN-
TNOLO £VIQAUQ OTNV aywyn YL 10 Adyo OTL TO Awa-

otieLo Oev éxel dixaodooia va exdudoel TNV aywyn
EVAVTLOV TOUG.
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(2) Aoevrtixd, duatayn Tov Awaotneiov OV va ava-
otéAher T daduaoia otmv Kimgo evaviiov tovg,
HOLL

(3) av to artipata (1) xou (2) dev 600010V, duatayr) Tov
AwxaotnEiov mov va aXVpmVEL TV entidoon g'avtovg
TOU XAMINQIOV EVIGALATOS.

Tnv aitnon 1ovg ot evaydpevol Ap.2 Bacitouv oe yeyo-
vOTa IOV Qaivovial oty £voprn dhwon tng xag MagLet-
Tag Muamhidov nuep. 29 defoovapiov, 1984.

[Tpotov emAngde Tav Adywv 1 xau 2 tng aitnong, -
otedw nwg Ba npénel va eEetdow to Bfpa ®atd néao 1
enidoon aTovg EVAYOUEVOUS AQR.2-QLTNTES EYLVE TUUPWVA
KE TOUG AXQOTIXOUS OEopovg, BELA TOV EYELQETOL HE TOV
LOYUQLWOUO OTNV TTaQAyQa@o 7 Tng Evoprng dtilwong mou
Kooy wEOnxe ot6 péEovg TV ITEOS VItooTELEN g altn-
oG TOUG.

Eivow magadextd 6t 1o ®xAntioLo Eviaipo tng aywys
evavtiov Twv atntdv eudobnre otovg xn. payrovdn &
Zrepdvou AT., 6av aVILTQOTEITOUS TOVG.

Eivaw 0 1oyuiopdg tov altnuav 6t ou k1. doayrod-
one & Ztepdvou Atd. dev fitav o1 eEovalodotnpévol avii-
TedowIToL Toug va dexBolv emidoon Tov xAmngiov evidi-
KATOG, YLOTL QmMAMS 7tav povo oveEGQTnToL "average

agents” (AvVITQOOWITOL YL GROTOUG aPaQLedV).

OL xaf'wv 1 aitnon, oty £vogxrn SMhwon Tov ratayw-
pnoav ywa vrootfplEn tng €votaotfs Tovg otnv aitnom,
Loxvpitovial 6T 1 stawpeia Poayrovdng & Zrepdvou Atd.
givalr aviumedowmol twv artnteov oty Komgo xau 6t
TOUTO OUVAYETOL Cd TO YEYOVAS OTL OL eTagec METAEV
TOUG %(L TV ALTNTMV, 000 KoL N oXeT¥] ahAAnhoypagia
TQLY TNV XOTAXMENAN TG AYWwYNS, Yivovtay pécw Tng eTat-
peiag avtig. '

O %0’ wv 1 aitnon dev xotoymonoav xavd 1 Subg-
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AELQL TNG OLAOLKACLAG OTOLOANITOTE £YYQQEO JTOV VA VITo-
OTNEICEL TOUS LOXVOLONOTS TOVS.

TIpdvoLa YIQ TO TTOTE pLdt ETIAO0T) AywYNS VOUTOOLKELOV
givar Eynuon avagépetar oto Geopd 21 twv Cyprus
Admiralty Jurisdiction Order, 1893, mouv AéyeL:

“21. Where no such provision exists, a writ of
summons against a corporation may be served by leaving
an office copy of the writ with the President or other
head officer, or the clerk, treasurer, or secretary of the
corporation, and a writ of summons against a public
company may be served by leaving with the secretary,
manager or other person authorized to transact the
business of the company in Cyprus an office copy of the
writ or by leaving the same at the office of the company."

H @pdon "other person authorized to transact the
business of the company in Cyprus" dev €xeL epunvevBei
UEXOL ONUEQD QNG CEUOSLO ALRQOTNOLO, GAMG TLOTEVW
WG TO TILO HATW WIOCMOOUO otV vndBeon Westcott &
Lawrence Line v. The Mayor, Deputy Mayor, Councillors
and Townsmen of Limassol, mou eival SnUOTLEVUEVT OTO
22 C.LR. 193, ®oL 10 omoio vwoBémoa oty viddeon
Scuderie v. Shoham Cyprus Ltd., (1982) 1 C.L.R. 385, ana-
vid 10 umd eEétaom Béna. To oxeTind wrdomoopa AEyeL:-

"(1) that the great similarity between the English
Rules of the Supreme Court and the Cyprus Civil
Procedure Rules indicated forcibly that the underiying
principles in both sets of rules were similar, and, unless
an express provision or the context led 10 a contrary
view, in interpreting the Cyprus Civil Procedure Rules,
preference should be given to a construction more
consonant with the corresponding English Rules of the
Supreme Court;

(2) that the words 'any person in Cyprus who appears
to be authorised', in Order 5, rule 7, meant 'a person who
is obviously or manifestly authorised to transact business
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etc.;’ and that the words 'to transact business' in the same
rule meant nothing more and nothing less than ‘carrying
on business'’;

(3) that Order 9, rule 8, of the English Rules of
Supreme Court, in its judicially interpreted and entarged
form, was substantially similar to our Order 5, rule 7,
-and, since both rules in material parts were in pari
materia, the English authorities were necessarily binding
on the Cyprus Courts;

(4) that the dominant factor in the English authorities
was the nature and character of the authority of the local
agent conferred on him by his foreign principal
corporation. If the authority exercised by the agent was
s0 extensive as to justify one to hold that the foreign
principal was for the purpose of service resident in the
country of the agent and therefore amenable to the
jurisdiction of such country, then the service of a writ of
summons or other legal process on the agent for his
principal would be considered good; and

(5) that the service of the writ in the present case on
the local agent was bad and ought to be set aside".

Aev vopifow mwg amd TN pogTURia TOV £ EVANTLOV
uov, dnaadh tov nLo névw LoXVELoud twv xab'wv n aitn-
0N, YITOQM VA RATAANEW OTO oUUTEQaopa OTL OL %X, Poa-
yrovdng & Ztegdvov A1d. frav eEovoiodotnuévol vo bé-
XovtaL exidoon SHaoTXAV £YYRAQWV YL AOYOQLOCUG
TWV QALTNTWV.

I t0 Adyo autd, oL ALTNTES, YIa TO OXOMG emidoong,
dev eival HATOWXOL 0TN YW AUTY KaL, EMOUEVIS, SEV Elvar
UnoKElpevoL ot warodoaia tou Awaotngiov. Ou xx.
Poaynovdng & Zre@dvov Atd., 6mwg gaivetal wrd Tovg
LOYUOLOMOUE TV ®ab'wv N aitnon, dev frav timote dhio
oG oL peodtovies netaEY Twv xab'wv 1 aitnon xaw Twv
QLTNTOV.
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T Tovug 7o mhve Adyous, Bpionw mwg N emidoon Tov
®Amnpiov evidhpatog tng aywyls 0Tovg QT JTOEMEL
VO XX VQWOEL.

EvogeL tng amdgaons pov Bewpd 6t dev eival avo-
yxroio va eAnedd 1wy dov Adyev mov rpofdhlovv ol 3
ALTNTEG VIO axVQWon TOV ®ANTNEiOY evidAipatog, Gnwg
ENioNG KA TNV avaotoAr Tng dadixaaciog.

H enidoon tov ®xANTNQIOV EVIOANOTOG OTOUG QLTNUEg
OXVQWVETAL.

O xa8'wv N aitnon va Tinpgwoouvv ta €Eoda ta omoia 10
VO UTTOAOYLOTOUV aitd Tov [TpwToxoAAnTi.

H aitnom yivetar anodextii ue £5oda.
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