(1991)
12 ®eBpovagiov, 1991
[ZTYAIANIAHZ, A/otig)
METAZ X" EYAITEAQY,
Evaywy,
v.
DORAMI MARINE LTD & OTHERS,
Evayouévov.
(Aywyrt Navtobixeiov Ap. 87/77).

Aitnon — Mn avagopa otnv aitnon oty opln vopoBetixn tng Bdom

— Katd 1600 EMUPEPEL axveoTNIA.

ATSQQON — AITROT i@t QVRoTOAT EXTEAETTS wexpt THv exdixaon xa-

tupwonleions Epeons — APxES mov epapudioviat.

ALrOvVoia Nautodtxeiov — Agv Exouv epapuoyt ot Oeduoi IMoAttits

Awovoplas wrid ov Aiaduaotiol Kavoviouoi Avotdrov Awxa-
amnglon (Auxatodovio Nautodueiov) xat ot gyertxol Kavoviguoi
Tov oyvay anv AyyAia ot 15.8.1960 (muéoa mowv aad v ava-
XNGVEN TNG AVESUQTNOUS),

Evovtiov Twv altntoy - evayopévwv elye exdolel amépaon yua
TANOWUT GTOV EVAYOVTH SLAEOQWY TOCEV YOTIATWV Y10t OPELAOUE-
voug wolovs, E£0da 1pogodooiag, apdvoun andkvon ®hia. O -
NTEG EQRETiBuAay TNV AMOEOT Ko KOTaxwonaay altnom pe xhfon
UL avoToAn g exTéAeons g péxor v exdinaon g fpeong
LOFUELGOUEVOL OTL 0 E§ aTOPAsERS SAVELOTAG fiTay OROTEAR AvoPo-
Aoz wol 611, 2aTd guvemewn, Oo oy adivato yua Toug Intés va
ETOVUIELOTROEOUY TO YPTUATA TOUS WT'QUTOV av JTETUYXAVAY oTnv
E(PLOT).

Me tnv maeodon ¢x parle altnon Tovg oL aTntég Lnrovsay
(veoTOM] eATEREONS HEzeL TNV exOiraom TN aiTnomg RE ®ATom.
TNV obTNom ava@egoTay oTL auT otnoLéTav o diapopes duoTd-
geLg v Bcopdiv Hoatng Awovopiag. Koatd v axgdaon n -
A0S TV witniwy avapéplnxe oTig SaTaEE Twv Kavovl-
G, NouTodLeion, 7o Tuv TOAGUOV AyyAluny Kavovopay,

Astogaaiolhixe 6T

(1) Ze volioeg Nawiodueion dev Exouy eguopoy o Qsopol
g lohts Awovopiag adhd o Audzaonizol Kavoviopoli
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1AAA. Evayyéiov v, Dorami Marine Ltd

AVOTATOU Ao TNEioy (Axaodouia NavTodLxelou) ®aL oL OXETL-
xol Koavoviopol mov ioyvav oty Ayyhio tnv 15.8.1960, nutpa
ELV ad TNV nuegounvia avaxnouEng tng Avesaptnoiac.

By H avaypapn tov raviacutvwv Kavoviopwov otny attnon
dev v ®alwotovoe eE vmapyng dxupn, aihd ROVO aXVQWOLAN UE
aitnon tov avildikov nov fnpeme va vmofAnfel mowv TN ANyn
onoovdnnote dhhovu duaduaotinot pétpov. E@'doo tétowa attnon
Sev tixe voPAnBel xaw e@'600, XATA TNV ayOREVON NG drNySpOV
TV ALTMOY, eixe yive, avagopd otoug opbovg Kavoviouois, 10
Awvaotigo Oedpnoe Ty aitnon éyxupn. (To Atxaoinplo dev axo-
hov0noe v andeaeon otny ILE. 7684, nu. 21.11.90, mov Oedgnoe
ooV incuriam).

{Y) H avaotorn extéieong andooaong puéxor v exdixaon g
Epeong Boloxetal oty dLaxpiTLxy Evxépeld TOU AlXAoTnoiov Tov
aoxeita pe Bdon dvo agyés, i) 611 o em UV duddixog dev pénei
Vo oTEQEiTOL, XwElg eEapeTind Adyo, ToU HAEIOU TNG EMTUXIAS
TOV, %o ii) 6Tt To £vBiro ptco g EEEONS, TOV COXKELTOL SLrOLWNA-
Tind, BtV NPEMEL VA QUTOOTEQELTOL TNG QMOTEALOUATIXGTNIAS TOVv.
Mévo 1 YTagEN eEQLQETIRDV TEQLOTATEWY eivar duvatd va xhive
TV ThGoTyya vriép ng deltepns apxhg, ot BApog Tng mEUWING.
Y7o TG meQLoTGaeLs SA0Mxe avaatohy] exTELECTIS HEXOL TNV Exdina-
an g altnong ke xANom e Tov 6o 61L ol avmtés O xatdbetay o
OVVOLO TOV KOO0 TNG QIGERING Ko Twv eEGHwY 010 ALRATTQLO.

H aitnon éveve anodextt) xwpis Statayij
yia €E0da. AtaTdyOnxe avaotodT] EXTEAEONS
TG QOQEUONG UExOL TNV EXOIHOON TNG CLTN-
OTi5 PE XATIOT UE TOV 000 OTL Ot aunrés B
xatdOetav cAdxAngo 10 ood g aTdQa-
onG ot 1Y eEGSav gTo Awtaotrpio.

Ynoféoers wov avapéplmeav:

In rc Hadjisoteriou (1986) 1 C.L.R. 429

In re Williams & Glyn's Bank (1987} 1 CL.R. 85-

Gruno v. Ship Algazera (1980) 1 C.L.R. 595

Essex Overseas v. Legent Shipping (1981) 1 C.L.R. 263
Phoenix v, Al Khalal Exhibition (1981) 1 C.L.R. 673
Mavrohanna and Another v. Michael (1984) 1 C.L.R. 760-
Aristidou v. Aristidou (1985) 1 C.L.R. 649

Neophytou v. Demetriou (1989) 1 C.L.R. (G) 592.
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Evayyéiov v. Dorami Marine Ltd (1991)
AwtijosLs.

ALTNOELS amtd TOUg evayouévoug 3 xat 4 yua avaoTtolt
NG EXTEAEONS TG amdpaong ov exdodme otig 22.12.90
LELOL TNV EXDIXOOT TV QLTACEWY TOVG UE XATON.

I1. KaAAn (AWig), yia A. [Tounti, yuit TOUG LTNTES.
Cur. adv. vult.

STYAIANIAHZ, A. avayvooe Ty axoioudn andgaon.
Ot autntég - evayouevor 3 xau 4 - pe EEXWOLOTES LOVOLE-
0Elg QLTNOELS, IOV guverdwdoTay yuati evelpouv ta dia
TOUYROTIHG %aL VOULXd Bépata, Entovv thv avootorti tng
erTEAEONS NG ATTOQaong o cxdobnue ot 22 Asxep-
foiov, 1990, péyoL Ty eXOIXQON AINCEWDV TOU EVEAYOVIQ
YUL EVAVTIOV OAwV Tov evayoufvwv, Hali xau EcxmpLotd,
Y-

“(a) $12,500.00 d0AAGOLE APEQIENG YLO OPELAOUE-
vovg uLoflolg Tov evéyovra,

(B) £1,889.22 ayvhwég hipeg, TOOO OPELAOUEVO TTOV
gvayovia v €50da tpogodociag Tov evayopévou 2
TAOLOV,

(y) $11,317.00 dohhdour Apepurnic mood 10 OnMoio
CTAMOWOE O £VAYOVING CVOVTL TNG ayopQiag atiag tou
OnHEVTOS TAOLOY K

(3) $ 2,500 SoARGQLa AREQUXIG WG CTTOLTLLMOELS YLO
TUPUVOUN artohuamn.”

ALETOEE TOUG EVAYOUEVOUS VO TANOWOOUV Ta £E0da TOV
VA OVTL,

Ot evayoucvol 3 za 4 cgeoifaiav Tnv o Téve And-
(aan. Ou evayopevol 3 xau 4 rataymouoay otig 29 lavou-
apiov, 1991 zai 31 lavouapiov, 1991, aviiotoua, EELwEL-
GTLS ULTHOLLS LLE ¥AMOM, UE TLS OTTOIES TNTOUYV avaoTOM] TS

i74

10

15

20

25

30



10

15

20

25

30

1AA.A Eveyyélov v. Dorami Marine Ltd Tyvilavidng, A.

EATEAEOTS TNG ATTOQAOTG REXOL TNV EXDIXAON TNG EPEONS.

Tnv (OLa NUEQE XOTOYWELOOV TLG EEETALOUEVES |LOVOUE-
QELG ALTNOELG.

Ov avtioelg tovg otnpitovial ownv A40 - 8.7, 0.11,
A.48- 0.1-4, 0.8 xau 6.9, mpddnha twv Kavoviopwv TToAL-
TIXNG ALXOVOUIGS.

Kotd tnv axgdaan 1 Stkny0Qog TV LTty TAQETEN-
WE TO AwAOTAQLO otoug Aladixaotirolg Kavoviopovs
Avotdrtou Awwaotnoiov (Awolodooia Navtodukeiov), (0L
"Kavoviopoi"), Ap. 168, 175, 237, otov TaAaLd Ayyilxo
Awgdiwaotind Kavoviopd A.42, 819-(1) xar oto Annual
Practice, 1960, aeh. 1015 »ou 1016.

To mowto Oitnua tov eyeigeTal eival: Ze nowovg Kavo-
VLOUOUG WITOPEL VO 0TNOLYTEL N alTNom ®aL, av EyLve Aavla-
OMEVT) TTOQUITOWITY, ELVOL 1) ALTNON AXUEN;

O Kavoviopoi TTohtixig Alkovouiag dev éxouv eQag-
uovyn og vroBéoelg Navtoduxeiov.

2ty Gornon thg Awalodooiag Nautodinelov equoproyi
£xovv oL Kavovigpoi.

O Kavoviauos 237 mpovoel mwg, o€ OAE TIg MEQUITTW-
oelg mov dev mpofhétovial ané tovg Kavoviguols av-
To0g, axorovBettal 1 soaxtixy tov Tunpotos Navtodi-
XELOV TOU AvwTdTou AwactnQiov ng Ayyiiag, atny
£XTOOM TTOV PUUIVETAL OTL UROQEL VO EQAQUOOTEL.

Ov Ayyaxol Kavoviopol, otoug onoioug yivetal ava-
oA, eival oL Kavovigpoi ov ioyvav tnv nuéQa oLy Tnv
avoriQuEn tng AveEagtnoiag - (BA. Asimenos v. Paraskeva
(1982) 1 C.L.R. 145).

Ou Kavoviopol 168 - 182 puBuiCovv xat diEmouvv tny
EXTELEOT OO TIXWV ATOPAOTWY.
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Trvhwavidng, A. Evayyélov v. Dorami Marine Ltd (1991)

O Kavoviopdg 175 mpofhéner 6TL To Aaotniplo 1 Al-
XAOTHG WIToQOoVV, OTLOTEHTOTE PETA TNV EXAOCT TOV EXTE-
reotnolov evrdhuarog, Pe aitnom omoLovdfimote Tpoow-
mov, va SwtdEouv Omwg oL dwdwwaocieg pe Baon TO
EXTEAEOTNOLO QVAOTAAOUV YLO TOGO XQOVO XUL UE OQOVG
TTOU %OIVOVTOL KATOAANAOL.

2tovug Kavoviopoug 8ev umaQyeL avtiotouyn moovoLla
Ue TN A.42, 0.19-(1) twv AyyALrov Kavoviouwy.

Estewdn) oy agotoa vitobeon dev xel endobel omolo-
AMoTe {VIOAUQ eXTELEONG - EXTEAECTYIQLO, oL Kavoviopol
OV €xOUV £paproyn elval n A. 42, 8.19 - (1) twv TaAoudv
AyyAxov Alodwaotxey Kavoviouwy, otoug omoiovg
EYLVE avagoG atd TNV EVITALISEVTO BLXNYO00 TNV ayOQED-
on TNS.

H stapdhenyn tapamopnig o€ aitnon otov 086 Nopo 1
Kavoviopd, otov omoio quth otnoiletal, OTOTEAETE QVTL-
¥eipevo eELTaomg anod 10 Avitato Awaotiolo oe aoldpd
vrodiotwy.

2tnv untoBeon In re Hadjisoteriou (1986) 1 C.L.R. 429,
otn oeh. 434 SuaPalouue:-

"Counsel for the appticants in his address has argued
that the learned Judge was wrong in Law in deciding that
it is an essential prerequisite of an ex parte application to
specify that it is based on section 9 of Cap. 6 and that
failure to do so is fatal to the extent that it can be
discharged on this very ground.”

211 ogh. 437 0 A. AolZov, Axaotig (6Twe NTay TOTE),
cite:-

"As a result of the aforesaid decision In Re Pritchard,
Order 70, rule | was substituted by R.S.C. (Rev.) 1962
Order 2, rules 1 and 2, where the distinction between
nullities and mere irregularities has disappeared, at any
rate as regards to failure to comply with the requirements
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1AA.A Evoyyehov v. Dorami Marine Ltd Trvitavidng, A,

of the rules such being now treated as a mere irregularity.
(See Harkness v. Bell's Asbestos and Engineering Ltd.,
[1966] 3 Al E.R. 843 C.A.

This present position, however, of the Law in-England
does not affect the.position in Cyprus where the old
Order 70, rule 1 is still relevant.

As regards the present case, in my view, any possible
noncompliance with Order 48, rule 2 through a faiiure to
specify reliance on section 9 of Cap. 6 cannot be treated
as a fundamental irregularity such that would render the
proceedings in question a nullity.”

H Olouéheld 10U Avotdtov Awaatngiov otnv vobeon

In re Williams & Glyn's Bank (1987) 1 C.L.R. 85, o1 O¢A.
08 eime:-

“"We do not, however, agree with the trial Court that
failure to invoke the rules is fatal. Noncompliance with
rule 4 is an irregularity that can be remedied and not a
nullity. Order 64, rule 1, of the Civil Procedure Rules
provides’

'‘Non-compliance with any of these rules, or with
any rule of practice for the time being in force, shall
not render any proceedings void unless the Court of
Judge shall so direct, but such proceedings may be set
aside either wholly or in part as irregular, or amended,
or otherwise dealt with in such manner and upon such
terms as the Court or Judge shall think fit.’

In the present instance we do not consider, as regards
Rule 8, that failure to refer to it in the opposition was a
material irregularity to preclude the appellants from
invoking such order in their arguments before the Court,
especially in view of the fact that the application of the
Bank has been based on such rule. See Spyropoulos v.
Transavia Holland N.V. Amsterdam (197%9) 1 C.L.R. 421

at pp. 431 - 2; In re Julia Hadjisoteriou and Another
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Trudiavidng, A. Evayy£rov v, Dorami Marine Ltd (1991)

(1986) 1 C.L. 429; The Ship 'Gloriana v. Eddy Breidi
(1982) 1 C.L.R. at pp. 416 - 420." Towuehéc Egeteio otnv
vrtoBeon In re Charalambous (1987) 1 C.L.R. 427, o
oth. 437 eime:-

'‘But even if the reference to the Law was to some
extent faulty, this would amount only to an
irregularity which was waived and/or remedied by the
steps taken by the respondents. (Re Pritchard
(deceased) [1963] 1 All E.R. 873; Spyropoullos v.
Transavia (1979) 1 C.L.R. 421; In re Hadjisoteriou
(1986) 1 C.L.R. 429; In re Williams and Glyn's Bank
plc, (1987) 1 C.L.R. 85.) "

H A. 70 twv aeiaudv AyyAwov Kovovigpoy, 1ov
LOKVEL OTLG TEQUITTWOELS NAUTOOWMELOY, Eival OYEBOV TaL-
1ooMun ue v A. 64 twv Kavoviauwmv IMohitixng Awovo-
1iog.

AmdypaQo 0To OMolo deV KOTUYQAPETAL 0BG 0 Nopog
1 o Kavovioudg otov onoio otnpifetal dev gival axugo.
Touto eivol axugwowo pe aitnon dilov Suadixov, 7
omoio TEEMEL vou VOPANOEl TELWY TN AHYN OTOLOVONTTOTE
GAAOV SLODLXATTIXOY UETOOV.

Tpdogpata towerés Egeteio, oty unobeon Mdoiog
MayAovEapidons v. Xolotov Iwavvidn xat AAAwy, TTOALTL-
¥ ‘Eqean Ap. 7684 (Andgaon d6bnxke atig 21 NoguPoiov,
1990, (1990) 1 A.A.A., 8¢ ONUOCLEVTNKE OKHOUA), ATOPACL-
ot OTL, 1 kN avagopd oto 0o Apbgo tng Nopobealag ral
oToVg Oeopovg o evoLdpean ailtnom, elval powpaia yia tnv
EYRUQOTNTA TNG. ZTnv Lmoleon vty xopuLd avagoed dev
ylvetar oty aQONYOUHEVT VOUOAOYLQ TOU ALXaotnoiov.
[Toodnia ot duvnydool Sev avEQEQEY 0T0 AACTIOLO TIG
aponyoducves Amogdoels. H  Amdgoaon auth  elvow
incuriam o dgv UTOQEL va avatpéPel TV *abLeQwpRevn
VOLROAOYIQ, 0TV OTOLa SEV EXQUE KoLt avagogd.

H duinybpog atnv ayopeuan tng avagpépBnxe otovg oye-
Twrovg Kavoviopols xat, wg ex tovtov, dev Bewpm OTL 1
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TAAA Eveyyéiov v, Dorami Marine Ltd Trvhiavidng, A.

aiTnom givan v,

H avaotohn extéheong Suaotinis andpoons Poloxetal
OTT, SLOXQLTLXY EVYEQELX TOV ALKQOTNQILOU, T} OTIOIXL CLOHUEL-
TaL ue Baom d1o agyée:-

1. O 514dnog o omolog EmMTUYAVEL OEV TTIQENMEL VO OTE-
peltan, ywelc EEQLRETIXRG AGYO, TOU KOQITOV TNG EMLTUXIG
oW

2. To évdino pEoo Tng épeons, TO ONOIO QOXELTOL duraL-
OUATING, OEV TOETEL VO, OTTOOTEQELTAL TNG OMOTEAEGULATIRO-
TITdG Tov.

{BA., HETAEY dAAwv, Gruno v. Ship "Algazera” (1980) 1
C.L.R. 595+ Essex Qverseas v. Legent Shipping (1981) 1
C.L.R. 263- Phoenix v. Al Khalaf Exhibition (1981 1 C.L.R.
673 Mavrochanna and Another v. Michael (1984) 1 C.L.R.
760 Aristidou v. Aristidou (1985) 1 C.L.R. 649 [Tovayudta
Neogutov v. XpvodvBng Anuntoiov, (1989) 1 A.AA. (E)
592.

Mdévo n UmagEn eEqLpeTindv TEQLOTAoEWY Efval dUvaTod
va ¥ALveL THv TTAGoTLYye uméQ Tng SevTeQNg aoXNg, Of
Béoog TG TRWTNG.

[Tagdio &1L 0T0 OTAOLO TN AVACTOAYG EXTEAEONG TO AL-
HAGTNQLO eV VITELGEQYETAL OTNY OUCLQ TNG EPETNG, O CLTN-
NG TQETEL VO LXOVOTLOLNGEL TO ALXQOTNOLO OTL £ TTQWTING
OYewg €xcL vorn vrtdbeon otnv Egean.

2ty agovoa altnomn 1o AaoTipLo EXEL EVOILOV TOVY
MY exdoY N povo twv aurtntwv. To Awactiglo Ba éxel oho-
KANOWUEVN ELvOVa GTav ®oL oL duo Thevpég Ba elval evi-
TLOV TOU OTNV OHOOAGN NG QlTHONG UE ®ANoN.

Ot avtntég 1oyupitovral 6Tt 0 €€ amopaotws daveloTrg
elval OAOTEAQ OvOBOAOG XL, WG €X TOUTOV, EQV eLoTTRAEEL
T YENHUaTa, Ba elval adUvato yia Toug aLTntés, v emLty-
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YOUV OTNV £PEOT), VA ENAVAELGTTOGEOUV QUTA.

Me aon ta evORLOY TOU Alaotneiov atouyela, exdide-
TOL ALaToyn) AVAoTOANG TNS EXTENEONS TG ATIOQAONS £va-
vi{ov TV QLTnTav - evayopévav 3 wow 4 - péxoL Thv Teht
exdinaon tng ailtnong pe kijon, He Tov 60 dpng 6TL oL aL-
Tég Oa HaToBEoouv 10 GTVVOAD TOV ooV T ATSEaoNg
%0l TV €E6SwvV oto Awxaotnhglo.  Kapld dwatayq yia
¢E00q.

Alatayn yia avaoToAr ws n aitnon
WIS TOV 60 OTL TO GUVOAQ TOV TOC0Y
NS amdgaons xaw twv e50dwv Ba xa-
Tatelel 010 ALXa0T1OLO.
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