1AAA,
31 Aexepfolov 1991
[A. AOIZOY, 1, AHMHTPIAAHE, ETY AIANIAHE, A/otig)
AEYTEPOBAGMIO OIKOI'ENEIAKO AIKAZTHPIO
NINOZ AHMHTPIOY,

E@eociwv-Attnis,
v.
TZHZEAAZ AHMHTPIOY TO F’ENOZ BALEWSKI,
EgeoipAmng-Kad' ng n aitnon.
(‘Egeon Ap. 1).

Owoyevetaxd Awaotripwo — Awaiodooia —Kard xdoo vadgxet
pOvo oTNV TEQIRTWON Yduov uetasy Kvmpiwv moditdv — dpbpo
111.2A tov Juvidyuatog, dmwg Beoniobnxe ue Tov mepi g Ipom-
5 Tpomonoinong Tov Zyvidyuarog Nouo, 1989 (N 95/8%) — Iipo-

3 oiuto Tov £v Adyw Néuov — Apfpo 2.1 tov Zuvidyparos.

Zuvraypatxo dixaio — Apbpo 111.2A tov Zvvidyuaro; — Epopuo-
Letar pévo atn REQINTWON Yduwy uetakv Kvapiav moltwy.

Zuviaypanxé dixaro — Appo 2.7(a) rov Zuvidyuaros — Epagudte-
T0U JOVO 0TI TEQLITETELS YUvaux@v Tov 107 eivat Todites TG An-
10 poxpariag.

Te wovopepn (ex parte) aitnan Kunpiov mokitov mavigepévoy

ue aihodarn, mov Sev firav Kungia mohitng, yuo axipwon vplotd-

KEVOU SLaTdYPRaTog LaTpogis, 10 OOYEVELARG ALKOGTHQLO TYELQE

15 avtendyyerto Oépa duxawdooiag Tov va emAnglel g aitnomg.

AgoV Gxovse Tov duxmydpe Tov autn anogdotoe 6t dev eixe i-

xaodooia, SLOTL oUREWYa He To TEoOolWo Tov el g TTpwng

Tpomomoinong tov Zuvidypatog Nopou, 1989, (N95/89), 1o

6pBpo111 tov Zuvtdypatog, énwg tpomonouibme and tov Nopo,

epappotdtay pdvo oTNv nEQinTwon peAdv Tng EMnvuig Kowvén-

20 TAG, AL, THUPOVE KE TO GeHeo 2.1 Tou ZyvIAYHatog, povo TOALTES

NS ANUOXEATIAG PIOQoVsHyY va anoteiégouv uékn g EAlnvinig
Kowotnrag,.

O duumy6pog tov e@egciovia eromyibmxe 6T to Gpbpo 111.2A

25 avagepdTay oTOUS “aviKoviag &g Tiv EAAnvixiv opBddoSov Ex-
xhnolav” xa 61, €pdoo o ot fitav Kumpuog nokitng xau eixe

TeAioeL oL EXXANCLOGTIRG YaNo OTnv eAArvirt) 0p00B0EN exxAnaia,
eBewpeito xaL 1 gUTUYeg 1ov OTL aviMEe oTNY ExxAnoio exeivn. Tle-

pmtéow Loxupiodme 61 Suviper Tov ¢pdgou 2.7(a) tov Zuviayua-
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TOG, OV TPOPAEIEL OTL 1 URAVIQOS YUVaiXG QVIKEL OTNY KOLVOTITT
Tov guliyov g, M %abng énpene va Oewondel wg avikovoa otnv
Elinvun Kowotnta. :

Anopaoiobme (Srapuvotviog Tov Zrvdiavidn A.)

() ZVppwva Ke Ty TELTTY TeEdYQaeo Tov Tpooikior tou N
95/89, 10 Gbpo 111.2A tou Zuvidypatog epaguobétav pdvo ot BE-
HOTO. TEOOWITLXOV BETPol TOALTOV T1ig ANPoXEatias Tov avikouy
atnv Elinvikn Kowoétna.

B) Zdppwva pe To 4o 2.1 tov Zuvidypatog povo TOAITES
™G Anpoxgatias krogovy va avipouv oty Exlnvixn Kowvétnia,
n Oe EdvoLa Tov apbgov 2.7(a), mov agopd Tig Uravdpes yuvai-
%EG, EQUOUOLETAL OTNV TEQLITTLHAT Yuvawxwv oY 10n elvan mokiteg
™™g Anpoxpatiag.

{y) Egpdoo 1 xab ng 1 altnon frav alhodamn xaw dev elye moté
ol toypapndel oav molitng Tng Anuoxgatiag, 10 OwoYevewid
Awkaothiplo dev elxe dwawodooia va emdnedel ™ aitnong, aldd
duanodoola eixe o Mpdedpog tov Exagyiaxol Awxactnpiov g
ETTOOY g SOV 0 EPECELWV-ALTNTIG Elxe Tn Spov) Tov.

ZUuQova ue Tov ETulavion A.

i) To mpooio Tov N 95/89 dev punopovoe va yonowponoindel
Y TNV EQUNVELD TOU HEwEvou Tou NOpov, udTL o'avtd dev varpye
OOLadNITOTE QodPeLa oL, XaTd ouvenela, Sev vmigy e avayxn xa-
TOQUYNG OTO TQOOLKLO.

i}y O oxomég ToU GpBpov 111 tov Zuvidypatog, Onwg frrav
OTTV 0QYWT) Tou pop@t, fitay va diatngioel axfpaln Tn duxawodo-
ola TWV EXXRANCLACTIROY ALHAOTNRiwY OV autd eixav xatd v
avaxfpuEn tng AveEaptnoiog. SUN@uva UE TOVUG VOROUS TNG QTToL-
g ®upéowmong, Otpata yourov duagopidv dnov éva pégog
TOVAGLOTO avijKe aTnv eEAhnvixt) op0680EN exxAnaia xaw o yapog
eixe wegoroynOel ouppova e ta Btoa T 0pdodoENg exxAnaiag,
EEQLEOVVIAV T TN SLxarodooia Twv TOAMTIREV AXAoTNRIWY.

iii) O oxondg TNg TROTOTOINONG Tov ZUVIGYPaTog we Tov N 95/
89 ftav va petapéper ohdxingn Ty dixawodoaia mov eixav wpon-
youptvog Ta Exxhnolaotind Auxaomigu gta QKOYEVELOKA Auxa-
aTnQLa.

iv) H v60eon Hjijovanni v. Hjijovanni 1969 1 CLR 207 &uexpi-
VETO Qo TTv agouona, dLOTL g'exeivn o duddikor glyav tehéoel
LGVO OMTLKG YA, KOt O3l XOL EXKATIOWROTLXO.

v) To Entagywaxd Awaotiplo dev gixe Suxawodooia va SLaivoel
EAXKANOLAOTIXG YAUO, HOL, PE TNV EQUNVELD TOV TRWTGALHOY ALka-
atngiov, dev Ba VIAEXE TEOTOG SLAAVATS EXXATOWIOTIXOY YAWOU
ToA{Tn pe pi OAITN TNG Anpoxpatiog.

H E@peon amoppiglmnue.
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YroBéoers mov avapégbmeay:

HjiJovani v. HjiJovani (1969) I C.L.R. 207
Georghiou (No.2) v. The Republic (1968) 3 C.LR. 411"
Central Co-Operative Bank v. CY.E.M.S. (1984} 1-C.L.R. 435~
Tyllirou v. Tylliros, 3 R.5.C.C. 21-
Dadacarides v. Dadacaridou (Civil Appeal 8111, decided on 13.7.90)
Toannou v. Toannou (1991} 1 A A.A. 186
Christodoulou v. Christodoulou, 1962 C.L.R. 68-
Mediej v. Medlej (1983) 1 C.L.R. 944-
Papasavvas v. Johnstone (1984) 1 C.L.R. 38
Tooley v. Tooley (1984) 1 C.L.R. 279"
Michael v. Michael (1971) 1 CL.R. 211"
Peters v. Peters "The Times" dated on 20.3.68-
Diagoras Development v. National Bank (1985) 1 C.L.R. 581-
Powell v. Kempton Park Racecourse Co. Ltd. (1) [1899] A.C. 143

Attomney-General v. HR.H. Prince Ernest Augustus of Hanover
[19571 1 AHE.R. 49.

‘Egzon.

‘Egeon aqrd tov ot Xatd g andgaong tov OLKoye-
VELAKOU Atxaatngiou Acvrwalag (Aviwviadng, ITpdedpog
Owroyevelaxol Alkaotngiov) mov 86bmre otig 13 Noeu-
Boiov, 1990 (Ap. Aitnong 9/90) pe tnv omoia aopaoictn-
%€ OTL 10 Oroyeveland Aaotiolo otepeital dunaLodo-
olag va emlAnglel povouepovg (ex-parte) aitnong Tov
arnTh yia axvgwon duatdypatog duorgogtic Tov dobnxe
and 1o Emagyond Aactiolo AEURmaiog, Evaviiov tov
QL TTQOG OPEAOG TNG OE SL0.0TAON aArodAITiG CULVYOV TOV.

A. Evtuyiov, YI0. TOV EQECELOVIQ - QALTHTN.

Cur. adv. vult.
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Anunrgiov v. Anpnroiov (1991)

A. AOIZOY I1.: Mg thv aamégpacn avtt) cupugwvel ®dl o
Awaotiig ®. Anuntoladng. O Auaotig % Zrvilavidng da-
PVEL LE AUTH KaL B dooeL Exwouoth andpaon.

Me v épeon autr) mpoofdiletral N andpaon Tov Owo-
YEVELAXOU AHaoTINELOV PE TNV OO EXQLVE OTL OTEQEITAL
dunaLodoaiog vo emAngdel povouepovg (ex-parte) aitnong
TOU EQECELOVTQ YLa 0XVQWaT Statdyuatog dlatgogrg o
exd0Bme amd 10 Enagylond Avvootioo Asurwoiag eva-
viiov Tou ¥au 11Qog Ggehog g o¢ dudotaon aliodamig
gvCuyov Tov.

To pwtddno Arootiipio amtogdoioe Ot To 'Apfpo
111.2A tov Zuvidypatog EQOQUOTETAL LOVO GE YOUOUG JE-
100 Kumpiwv mtolitiv ot OxL o€ yapuovs aAlodasmav Kat
oTL epooov N Teppavida oVLUyos 1oV autnel Tov dLapével
oy Olhavdia dev eivan Kumpia moritng, aguodidtnia
"otnv magovoa vrébeon meéner va €xel o Ipdedpog tov
Enagyranod Awoaotnpiov Asviwoiag o0pg@va Ne Tig dre-
TAEELG Twv GpbBpwv 21(1)A xow 22(2) 1ov meQl AKaoTN-
olwv Nopov tou 1960, émwg tpomoroLidme amé tovg NO-
Rovg 29/83 nat 96/86 ®aL O)L TO AaoTNoLo VUTO.

H ewotiynon tov duxnyépou tov egecelovia eivol OTL
EQPOOOV O YAUOS £YLVE CULGOVA UE TOUG Ravoves Tng Op-
8650ENg Exrhnaiag, To Owoyeveland Aaatiglo Tov av-
otabnxe Paoer tov nepl OOYEVEWOHDOV Akaotnoiwv
Nopov 1990 (Nopog ap. 23 tov 1990), yua va erihopfave-
TAL GAWV TV UTOBECEWV IOV TTEOTYOUMEVWG erthap3dve-
TO 10 Ex®ANOLO0TIHG AAOTNQLO ElvaL TO 0QUOdLO YO VO
eTTAN@OEL TNG TAEOVOAG ALTNOEWS.

Ewonynbnure etiong oL n gedon oto 'Apbpo 111.2A tov
Zuvtiynatog "MTav THINUA TWV AVIHOVIOV ELS TNV EAANVL-
wiv 000800050V Exnhnoiov”, dev onpaiver &1L oL Siadinol
TEENEL v eivan amapaitnta xaw mohiteg tng Kumpuaxng
Anuorgotiag ahra vOOUUEVOL OTL £vag amtd Toug dV0 eival
Kvmguog vafiroog rat o yapog teréotnxe o OpBodoEn Ex-
®Anoia, Bewotital o1t xau ot dvo avirouv atnv EAAnvixn
0pB0680EN ExrAnoia, xw 61t 10 Otroyeveraxd Axoatiglo
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£xeL daodoaia va exBLraceL Thy vtooson.

'Onwg 006G avigepe to MEETEdIKO Araotiglo ta Ot-
HOYEVELOXGE AaoTnola mov 1bpibmxav and tov mepl Ou-
AOYEVELOXKWV AaaTtnoicwv Nopo tov 1990, (Nopog Ap. 23
tov 1990), éxouv amoxielotiry Sixawodooia ora Tnripata
nov %abogitoviar ané 1o 'ApBpo 111 tov Zuvrdyparog
TaQdyoaqo 2(A), 6mwg £xer tpomomotnBel pe tov mepi
[Mpwtng Teomonoinong tov Zuvidyparog Nopo tov 1989,
(N6po Ap. 95 tov 1989), ot mpdvoieg TOV 0moiov xaBogi-
Couv 1N dutarodocia twv OLXOYEVELOR®OV ALXaoTNEinv
(Bhéme Aodaxapidng v. Aadaxapidov TTohitix "Eqeon
Ap. 8111, g omoiog n andgpacn d6Onxe otig 13 IovAiov
1990).

To 'AgBpo 111.2A eQoQUOTETAL CVUPWOVE UE TN TEUITTN
TOQAYQOPo TOV MEoowuiov tov Nopov 95 tov 1989
uévo ot Hépota mEocwITLXol Beapnol TOATWDY TG Anpo-
xpatiag mov aviprovv otnv EAAnvixn Kowvona. "

Avvauel Tovu 'Apboov 2(1) Tou Zuvidypuatog PEAN tng
EMnvinnc Kowotnrag pmogoldv va gival povo Kumpuol
sohites. To 'ApBpo 2(1) meovoel T axdrovda:

"Tnv EAANVLKTV KOLVOTNTA AITOTEAOVOLY QWTQVTES OL JTO-
Aital TG Anuonpatiag, oiTLveS eival EAANVIKTG HATAYW-
NG KoL EXOVOLY WG PUNTOLXTIV YAMDOOAV TNV EAMVIKAY 1)
UETEXOUOL TWV EAAVAKWOV TIOMTIOTLKGV tagaddaenv 4§
avirouoLy eig TV EAAnvurniv Op8680Eov Exxdnoiav.”

Eniong onwg avagéQTnKe oo T0 AvTOTO ALXaoTioLo
otnv vnd0ton HjiJovani v. HjiJovani (1969)1 C.L.R. 207
oTn OEA. 222.

"Considering that Article 111.1 should be read in
conjunction with Article 2.3 in which express reference is
made to ‘citizens' of the Republic, and having regard to
the exclusion of the competence of the Communal
Chambers, which have competence only on citizens of
the Republic, I am of the view that Article 111.1 should
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be construed as being applicable to citizens of the
Republic only, that is to say, where both parties to the
cause are citizens of the Republic. Consequently, as in the
present case the husband is a British national the
provisions of Article 111.1 do not apply and this Court
has jurisdiction to hear and determine the suit.”

H ewofiynon touv duxnydpou tov epeceiovia 6TL oL dua-
TAEELG TG Tapayedgpoy 7(a) Tou 'Apbpov 2 Tov Zuvtayua-
10G 6oV avagépetal 611 "H Umavdpog yuvii aviireL €ug TV
RoLvoTnTa Tov oulvyov avtig”, 8idelL dunalodooia oto Or-
HOYEVELOHO ALXOOTNQLO VA TTQOYWQNOEL TNV exdixaam Tng
vnobeang, Oev puag foionel gUUPWVOUS YLOTL OL TEOVOLES
ToV 'ApBpov 2 tov Zuvidyuarog oxetifovial pe TV Rotd-
TAEN TWV TOMTMV TNG ANUOXQATIAS OE KOLVOTNTES. ZYETL-
wf elval M vnéBeon Georghiou (No. 2) v. The Republic
(1968)3 C.L.R. 411, 6mov avagégovial ta axoiovba ot
Oth. 410: '

"Another argument advanced by counsel for the
Applicant has been that she became, because of her
marriage, a member of the Greek Community, under
Artticle 2.7(a) of the Constitution and that, therefore, as
such, she is entitled to reside in Cyprus. I take the view
that Article 2 deals with the classification into
Communities of the citizens of the Republic and when it
provides, in paragraph 7(a), that a married woman shall
belong to the Community to which her husband belongs,
it makes such provision with regard only to married
women who are citizens of the Republic; thus, Article 2.
7(a) is not applicable at all to the Applicant.”

2TV TaEovoa TEQINTwoN N ouCuyog dev elvan Kumpia
TOALTNG RO OGS €XEL QIMOPAGLOTEL GTNY TLO Tdvw VIoOe-
on, 1o 'ApBRo 2.7(x) dev ExeL £PaQUOYT OTNV TEQITTTWON
NG YIOTi EQOQUOCETOL HOVO OF VIAVOQOUS YUVAIKES TTOMI-
TES TNS ANUORQATIAG.

H éviagn tng ovliyov Kunplov oe xowvotnta yia oxo-
Tovg Tov "Apbpovu 2.7(a) dev €xeL omoladnToTE oxEon av
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1AAA, Anunrgiov v. Aqunriov A. Aoitov, Hp.

glvar EEVN uninoog pe tnv mohltoypdgnon g wg Kv-
TEIAG VITIMOOoV.

ZUVETWG OTNV Tagolon undlean aguodLotta €xEL,
onwe 000G ®aTEANEE TO MEWTOSHO Awxagtiplo,. o TTpoe-
dpog tov Emagyuonol Awaotngiov Aswwoiag, émov o
EQECEIWV - aurtnTg, €xEL TN dLapovi TOU, CUUPWVA UE TLG
dwotdEels twv Gpbowv 21(1)A Ko 22(2) tov mepi Atnaotn-
Qiwv Nopov 1960, 6nwg avtd tpomomouifnray ané tovg
Nopovg 51 tov 1984 »nal 29 tov 1983 aviiotouya.

T GAoug ToVg Mo Tavw AGYOUS N £pEcT arodpinte-
Tl Kdtw opwg and g mepuotdoels dev Sidetal omoladn-
mote dLatayn we pog ta Eoda.

ZTYAIANIAHZ A. To povo Titnpa stov eyeipetal awny
£qeoT ot £ival N OLxaLodooio Tov OLXOYEVELAROU ALKa-
otpiov.

O egeoeiwv eival Tohlitng tng Anpoxpatiog, PEAOS TNg
EAAnvinng OpBodoEng ExxAnciag xar xdtowmog Agurw-
aiog.

Tnv 1n lavovagiov, 1963, téhece MOALTLNG YAUO OTNV
Ayyhia pe wn Teguavida TTntéha Anunrpiov, to YEvog
Balewski. Ztig 10 IovAiov, 1963, 10 Celyog améntnoe £va
ayopL - TO AnunTon - oV yevviiOnke otnv Ayyila.

H owoytvewa i8¢ otnv Kumgo, 6mtov eynatactadnue.
Ztig 18 Iavovapiov, 1969, o egeoeiov ®naL 1 EQECIBANTN
oUVIYaV EXHANGLACTIKG YAUO, OVUQVA [LE TOUSG HAVOVES
%L TV egoroyia tng EAlnvinnig OpbBodoEng Exninolag
g Kumgov, otn Asvrwoic.

211 22 Notgpfoiov, 1977, yevvifime 1o devtego maldi
TOUG - M Zévia. Tov Avyouoto tov 1987 emiiBe Sudotoon
OTlg OYECELS TwV OULUYWY, TTOV OOTyNoE 0Ty SLOXOmY TG
OUYROTOIXNONS TOVG.

Ze attnon 1ng e@eaifAntng - Ap. 71/87 Tov EmagyLaxov
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Awaotnpiov Asvrwaoiog - 0 atnTig dExTNKE xaw 1o Emop-
YaxO Aaotiowo eEEdmae evaviiov Tov artnty dudtayua
dLatpognis, e to omolo dratdytnue vo TANEWVEL £50.- pun-
viaiwg v TNV eeai{fSAntn kot £60.- yia tnv aviAukn xoorn
ToUg Zovia, amd tnv 1 Aexepfplov, 1987.

H epecifAntn, AOyw ool TG 0T0 eEWTEQLKO, Ogv
UWTTOQOVOE VO OUVEXLOEL va €xeL TN QUAGEN TNng avhArng
®00NS TOVg nat anod rov Adyovoto Tov 1990 o egeosinv
avéhafe v empéheln, QUAAEN, ouveipnon ®oL SLatQoT)
me.

Eivaw woyuptonsdg tov egeoeiovia 61, and 10 Noéufiplo
10V 1987, ue Bdon ovupovia, H/xal eviorn g e@ecifin-
™G, avéhaPe va minoaver £50.- To uva Evavil avaioyov-
oNg OPELANS TNG Yo TV amd xowvol ayopd evog duapeQi-
OuaTog 010 ZTROB0AO.

H egeciBintn Swopéver amd tov Avyovoto tov 1990
oty Orhavdic.

Me aitnotf 1ov 010 OwoYevELarO AKaoTAQLO Agurw-
otag, o epeaeiowv TNtnoe Tnv mo xatw Jepameia:-

"(1) Avdraypa Tou Zef. Arvaotrplov duatdocoviog
Y anBpwaon ®a/M tpomonoinom tov dwatdyuatog duo-
TooENG Tov exdo0nme otig 24/9/87 and to Enoagyaxd
Avraotiolo Agunwoiog oty aitnon pe apul. 71/87 pe-
toEv TEnCéhag Anuntolor Autitguag xaw Nivov Anun-
Tolov »af’ ou N altnon wote va amarioybel o Avintrig
uTd TOU va Thnomvel oty Kaf' ng n altnon mood £110
TO unva wg Statpogt ol £50 yuo v ke’ g n altnan
rat £60 yua TV avidien x0o1 Twv oLadirwy Zévia An-
unrpiov amd v 1/9/90. (2) Onowdnnote dihn Oepa-
nela noeke DewEroel onomIUO va SLoTGEEL 0o TLg TTEQL-
oTdoels 1o 2efd. AvaothoLo.”

Me povopepn aitnam, mov xaTaxwEIoTKE oTLg 2 ORTw-

Botov, 1990, o epeocinv Titnoe Gdela yur emidoom extog
)5 MRUL0000LUS MUl WTOXOTEOTO ELO00T.
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1AAA. Anpnreiov v. Anpigrgiov . Zrvhwevidng, A,

O T1p6edpog Tov OLHOYEVELOXOY ALXACTNRIOY QUTETAY-
yeTa Tiyelpe "Bépa dixaod00iag Tou OOYEVELAXOU ALXQ-
otnpiov”. . . :

H duxarodoaia eival Bfpa dnuodolag TaENG xaL 10 Aura-
oTHOWo autentdyyehta duxauovtan Xal £xEL xaBimo vo eYEi-
Q€L TO Béua koL va amoEAoioEL, YIati amégaon Awaotn-
plov ov otepeitar dixawodoaiog eivar axvon - (Central
Co-Operative Bank v. CY.E.M.S. (1984) 1 C.L.R. 435).

O IMpdedpog Tov Awaotnpiov eEédwot Tnv TEOCBaALS-
LEVN QTOQAOT, UE TNV ONOLC AITOQACLOE OTL OTEQEITaL BL-
xa0booiag rationae personae, yloti ov Suddixol dev eival
xnaw oL do Kumplow mohites. To ExxAnowaotind Aixnalo oev
£PaEROteToL gty mepimTwon yapov evog Kumpiov nmoiitn
ue aAhodamt, ue amotéheopa va pun Suvatal vo axvQwiel
O PETOED TOUG TTOMTLXOG YALOG, KOL Ta EXXANoLaoTinG At-
raotfiowa dev giyav duarodooia, duvaper tov ‘Agbgov 111
TOU ZUVIAYUATOS va ETLANGA0UV YyapIXodv SLapogmy.

To 'AgBpo 111.1 tou ZuviGypatrog, oiny agylxn tov
LoQ®@M, TOLY TV TEOTONONGT TOV 0o Tov Nepi g ITpw-
g Teomonoinong tov Zuvidypatog Nopo tov 1989, (Ap.
95/89), eiye:-

"1. Tnpouvptvwv twv dlatdEewv TOU ZUVIAYUOtTog
v TATNUA TV QVIKOVIOV €15 TNV EAANVIXY 0p0680-
gEov ExuxAnoiov 1 e Opnoxeviwniv opdda, &' nv
LY 0oVoLY at SLATOEELS TG TEITNG TOQUYQdQoU Tov (-
Bpov 2, axtoLv €xov mpog tov appafmva, Tov Ydpov, To
ALaLUyLov, 10 KVEOG TOV YoV, TOV YWQLOUSOV amtd ®Oi-
NG KoL TEAWTEDNS 1) TV oUVOIKNoLY TV outiywv 1 tag
OLXOYEVELOKAG OYEOELS, €EQLQOVUEVIG TNG BLA SIKAOTL-
®NG AMOPAOEWS VOULLOTTOLNOEWS 1] TS viobeoiag, Suéme-
TaL Ao TNG NUEQOUNVIAG TNG EVAQEEWS TNG LOXVOG TOV
ZUVTAYLOTOS VTG TOU EXXANOLAOTLXOU VOUOU TNG EAAN-
vixig 00008050V ExxAnciag 1| und Tov eEXxANCLIoTIXOV
vOUOU EXQOTNG BOMOKEVTIRNC OPLGdOS, AvaASYWES TG TNE-
QUTTMOENG, KAL SLAYLYVOOXETAL UG TOU EXKANOLAOTL-
%OV AxaoTNEiov endotng exxinoiag, exatépa de Kowvo-
Tk ZUVEAEUOLG OTEQEITOL TG  oppodudtnrog, va
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WIoQooion avilBétwg mEOg TAG OLOTAEELG TOU EXHAN-
JLLOTIROY VOUOU."

O Nopog 95/89, TQOmOTOINCE TNV TQWTN TUQEYRCPO
Tov 'AgBgov 111 nou mpdobeoe téooeQls véeg magaypd-
@ovg 0"-auto. H mapdypapog 2.- A oopAEmer:-

"2. - A. Tlav Ttnuo Tov avixoviwy LG TNV EAANVL-
¥1v 000680Eov Exxdnoiav, axéowv £xov mpog 1o dLaty-
YLOV, TOV YWQLOUOV atd KolTng xaw tpamélng 1 tnv ov-
vOUXNoW TV ouliywv 1 TAS OLKOYEVELOXAG OYEOELS
SLayLyvaoxeTaL Wtd oLKOYEVELaRMV duxaoTnolwyv €Xo-
GTOV TWV OTolwv oiyxeLtan:"

Me tov mepi Owroyevelanwv Awkaotnglov Nopo tov
1990, (AQ. 23/90), eynabiduBnuav ta OoyeEvELOKRA ALXO-
otipla. H duxalodooia ot eEouoieg twv OLKOYEVELORAV
Aootnoiwv xabogifovial oto toito ®au Tétagto pécog
tov Nopov.

H duotpogr| TegLhauBEVETOL OTOY GO "OLHOYEVELAXES
oytoers”. Eivar oot Stagopd avagpepOpevn otov JIQo-
OWILKG DeOUO %o EUTTiTTTEL, Qv oL GAAeg mEOUoDioELg
LXQVOTTOLOVVTIAL, 0T dukcodooic Tou Ouroyevelaxkoy Al-
naotneiov - (BA. Myrianthi C.C. Tyllirou and Charalambos
C. Tylliros 3 R.S.C.C. 21, otn oeh. 25 ‘lwv Aadaxapidng v.
Zovtav Aadaxapidov, TTohrnt) ‘Egean Ag. 8111, (ATO-
gaon 600nure otig 13 Iovhiou, 1990) Maywvitoa X. Iwdv-
vou v. XapdAaurov INavaywwtn Iwdvvoy, (1991) 1 A.AA.
186.

H Awaotxn EEovoio otn Anpoxpatia, GUUgmVa PE TO
ZUVIayuo, EXTOG TNG QITOXKAELOTIXNG SLrHalodoosiog Tov
AVERTATOU ZUVIOYUOTLXOU) ALRGOTNioV, aoxeital wid 10
AVOTATO AXQOTAQLO KL altd ®OTWTERR AXaoTigua Ta
omoid eyroOLdQVOMMaY 1ue vOpoug.

To ZOvtaypo medPrepe O0TL AOTIKEG SLAQPOQES OV APO-

QOVV TOV NEOOWITLKG Beopd vidyovial otn dunalodooia
Awaotnolwv mov Ba eyrabdpuoviay ue KoLvotLrd vOuo
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mov Ba YHeLle n apuddia Korvoruwt] Zuveéhevon - (Apboa
152.2, 87.1(Y) naw (8) ko 160-100 ZUvTarypatos).

Ztnv wndbeon Tyllirou, (avwtépw), 10 Av@tato Zu-
VIOYUQTIKO AtXQOTNOLO QUTOPAOLOE OTL 1 SLaTEo®h Hal
Ao cuvagn Bépata Empene va exdudtovian and Kouvo-
TIXQ ALKOOTNOLO XaL Oyl amd ta Emapyland Awaotioux
oV 1WBpUbmay pe tov QL ALactnplwv NORo tov 1960,
(Ap. 14/60), now 611 0 "ApBpo 111 tov Zuvidypatog dia-
OQPAALLE, xwEig va emexteivel, Tn dxalodooia tng ExAnve-
whg OeBOd0ENg Exxdnoiog, n omoia vgiotato mowv tnv
AveEapnoia, otnv nepiodo tng Tovproxrpatiag xal Ay-
yhonpatiag - (BA. Phidias Christodoulou v. Katerina
Christodoulou, 1962 C.L.R. 68).

H EAhnvirt) Kowvotunn ZuveAevan, pe tov mepi EAAnve-
rWV Kowvotinav Atxaotngiov Nopo tov 1962, (Ap. 9/62),
raBidguoe mpwtofdbiLo xal devtegofaduio Kowvotind Al-
HOLOTNQLO.

Metd tnv autodudivon ot 31 Magptiov, 1965, tng Eh-
Anvixng Kotvotinnig Zuvéhevong, Beomiotnue o mepi Meta-
BBdoews tng AckNoews Twv Aguodiotitwy tng EAAnvL-
#ig  Kotvotwrig Zvuveheloews xav mepl  Ymovugyeiov
IMawdeiag Nopog tou 1965, (Ap. 12/65), o omolog pe 1o
'ApBgo 11 mpdfheye OtL uEOE AQUOBLOTNTA TOV ATKELTO
amo ta mpwtoBafpia EAlmvixd Koiwvotikd Awxactioua
"uetafBatetar waw aoneitol” and o romwkd oQuodia
EnoQylaxd Awaorioua, ovpgpwva pe TLg datdEeg tov
nept Awaotngiov Néuov tov 1960, (Ap. 14/60), naL tov
nepl Amovoung tng Awawootvng (ITowidar AwtdEelg)
Noéuouv tov 1964, (Ap. 33/64).

H dunarodooia v, pe to "Apbpo 11 tou Nopov 23/90,
NEPMABE 0T OLXOYEVELOXG AAOTHOL.

To ovolaxotxd pépog yuo TNV TeQovoa vtobeon tov
'ApBoov 40 twv nepl Awaotngiwvy Nouwv tov 1960 £wg
1991, (Ap. 14/60, 50/62, 11/63, 8/69, 40/70, 58/72, 1/80, 35/
82, 16/83,29/83, 91/83, 16/84,51/84, 83/84, 93/84, 18/85, 71/
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85, 89/85, 96/86, 317/87, 49/88, 64/90, 136/91 xoL 149/91),
TQoPAEmer:-

"40. - (1) E&v oLovONmoTe eEXHANOLaOTLRGY dinaoTipLov
g EAAnvixnic OpBoddEov ExxAnoiag, 1 exxinoiog €ig
nv £QaOROtovVTaL 0L SLATAEELS TNG TIRATNG TAQAYQRPOU
ToU apBoov 111 1oV Zuvtayuatog (€v ToLg EMOUEVOLS £V
Tw Gobpw tovTw avagegopévng wg M exxinocia’), 6a
elyev eEovolav iva eANgOn yourig duagpopds, EYELQ0-
HEVTIC VTTO GVTUYOV €V GYECEL TTQOG TOV YOV AUTHS, KAl
0 oUCuYOos eyéveto £voyog NBeAnuévng aperelag iva tpo-
unBevm evhoyov duatpognyv Sud Ttnv gutuyov avtol 1 ta
avAALKO TERVE TOU YOpoU, To Emagylaxov Awaotiglov
e awtioel Tng oukiyov, Svvatal vo exdwon Sudtaypa
dLatpoprc dlatdooov Tov gUluyov O6mws Xatafdiin
TEOG QUTNV TOLAUTAS TEQLOALKAG TANpWUAS we Ba e0e-
WQEELTO £VAOYOV.

(2) AL TOUg oXOTIOVE TOV E8AQLOV (1) EXRANCLAOTL-
®Ov duxaotiglov g EAAnvinng OpBoddEov Exxinoiag
N g exxinaiag Ba Gewpnral 6T €xeL eEovaiav va -
AouPavnrar yaplxls dwogopag, eGv amodeixvimror 1
glval THEAIERTOV EVITTLOVY TOV duagtngiov OtL exdue-
005 TwVv odinwv eivol perog tng EAAnvinnig OpBodo-
Eov Exxhnoiog 1 tng exudnoiag xaL o yduog Legoioynon
CUUGOVWS TTOS TA SOYLATA TNG EXXKANCig Tavtng.”

'Onwg £xeL mpoavagepdei, to 'Apbgo 111 tov Zuvtdy-
HOTOG HLaTNONOE TNV KATAGTAOT IOV VANQXE TNV TERL0S0
™ TougroxpaTiag ®oL g Ayyiloxpatiog.

O\ Tovpxrol fitav povoovipdvol 1o Bpfoxevpa. O 1Epds
Nopog tov Iohap enETPENE 0TO0 ZOUATAVO VO QQNoEL TnV
eEGoxnon opLopéviov Bepdtwv tov BewEoTvIaV EXHANOLA-
oTwd Bépata otg Xownavixég Exnhnoieg. Eivon yevind
agtwpa Tov Iohdu dtu oL "Zippun Sev mEEMeL va EVOYADVIOL
moowg ®atd v eEaounowv tng Bpnoxeiag roL g Ao-
TEELUG TV ®aL dev eTLTRENETAL €15 MovoovAudvov Goyxo-
vig, 1 Kgutnv, 1 olovdnnote €tepov va enepBaivn elg ta
Thg Bpnoreiag rar Aatpeiog Twv Xpwotavav” - (N. TL
EleuBicpuadoun, "Ta mpovopua tov Owovpevirov IMatpuag-
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XELOV, o€l 206).

H Exnvirn OpB6d0En ExxAnoio tng KUmQov eixe pev
NQOVOULOKG SLowxnuury] autotéhela, mov emBePauminxe
®aL LOQoAiotKe pe 1o 'Aghgo 110 tov Zuvidyparos,
arhG anoterei pégog tng Meibovog Avatohniic Exxin-
olag, mov eixe Mmpdmokn tov 1o yévvnong tov XEL-
otoY, EAAnvixt] Mntpdrtoin Opws T ueyhn Exxinoia g
Kwvotaviivourtdiewc,.

Ztoug meRi Atnaotnpiwv NOpovg v meQiodo tng Ay-
yiurnig dLonuBéovnong, ue emuEela, eEaotbmay and
duxarodooia twv Awaotnpiwy tng [Tokteiag ta Bépara Ta
omoia ot diagxela tng Obwuavikig Katoylg agfivoviay
otnv EAAnvixt OpB6doEn ExxAnoia xat tig GAAEG EXKAN-
oieg.

To 'ApBgo 50 1ov mepi Awaatnpinv Nouov, 1935, (Ap.
38/35), npoBreye:-

"50. Save as provided in section 13(e), nothing in this
Law contained - (1) shall confer upon any Court by this
Law established any jurisdiction to hear and determine -

(a) any matrimonial cause where - (i) either party is a
member of the Greek-Orthodox Church and the marriage
has been celebrated in accordance with the rites of the
Greek-Orthodox Church; or

(ii) either party is of the Moslem faith and the
marriage has been contracted in accordance with the
Moslem Sacred Law;

(b) any other matter which under the principles of
Ottoman law in force in the Colony before the
commencement of this Law was cognizable by an
ecclesiastical tribunal of the religious community to
which the parties belonged;

(c) any matters which under any Law in force in the
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Colony for the time being are within the jurisdiction of
the Mussulman religious tribunals known as Mehkeme-i-
Shrie;

(2) shall be construed as abrogating any jurisdiction
which an ecclesiastical tribunal of the Greek-Orthodox
Church may possess in respect of matrimonial causes to
which a member of the Greek-Orthodox Church is a
party;

(3) shall be construed as abrogating the principles of
Ottoman law in force in the Colony before the
commencement of this Law whereby matters of family
law are governed by the law of the religious community
to which the party belongs."

Taveoonun TEdvoLa amavIATaL OTOV JIEQL ALXAOTY-
Oiwv Nopo tov 1953, (Ap. 40/53), Keg. 8 tng "Exdoong twv
Nopwv tng Kvrtpgov tov 1959.

H EiAnvinn OpB8680En Exxdnoia tng Kumpov ota Bépa-
TA TOU YAPOU - ovvaymg, Avong, ®.AJ. - axolovBovoe xat
EQAQUOLE 1O dinaio tng MeydAng ExxAnoiac.

Tapor petaEy 0pBodoEwv YoLoTLOVmV 2oL aAhOdOEWY
HTav avurooTatol yrati 1 duagopd Bonoxeiag owmotehovoe
HOAVUUE. Muntol yapuol netakv opfodoEwv xaL omadov
GAAV YOLOTLAVIXOV OROAOYLIDV, HOT' OLXOVOULQY, ETTLTQE-
Tovay XoL Bewgovviav £yrnupgol. Metd de tov 'Opo-
ouvodih antdgaon - tov Matpuagyn Kupihhov mov endo-
Bmre 1o 1756 N wovn mpobinobeon yia £yvvgo WKTO YOO
UE OTTadOUG GAAWV YOLOTLOVLXMV OUOAOYLOV MTaV N avd-
AMYM forttiong Twv TAsuwy ovupwvae pe 1o 0p86d0Eo
ooy,

H QpB680Eog Exxinoia cixe eEovoia AVoewg yAULOU WL~
UTOY, TOU OUVAQONKE UETaEY 0pBodOEOY raw GAAOY OL-
otavoy - (BA. Zhishman - "To Aixawov tov I'dpov” - ogh.
298 wau etexeLva). To "Apbgo 68 tov Kataotatikol Xaptn
tng ExxAnoiag tng KOstgov tov 1914 mpoBhemne OTu:-
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“08. T'dpog OpBodoEoY petd péhovg GAANG XOLOTLAVL-
wig Exxdnoiog téte pdvov divatar va guvagpdn ratd
10¢ dtunwoelg g OpBoddEov Exninaiag nal va diué-
nantar vnd twv mepl I'duov nar Avafuyiou Rovovirwy
avutig dratdEewv dtav natatedn eig tnv Emwoxontv £y-
YOUQPOV TWV REAAOVIWV VO CUVAQDDOLY E1§ YOUOV HOL-
voviay, 31 ov va dnhoton §TL Ta TéRva Ba Bantobool
%0t 10 0pB6SOEOV dGYMa."

Ta 'ApBpa 15 nat 16 tng Awovopiag twv Exxinolaote-
%OV Awaotpiov mpdfretav:-

"15. Eig v duxanodooiav twv Akaotngiav vdyo-
VIQL TGOUL L VIobEcElg Pvnotelag, XUQOUS TOU YOUOV,
AMoEWS TOV YEPOoU 1] TEOCWELVOY XWELoUOU Twv ouvLl-
YWV ®OL TOCMV TWV VORLILWY TOUTWV CUVETELDV.

16. Ta Awaotioue Bewpoiviar apuodua el Twy ev
Tw Gefpow 15 vnobfoewv mEoomnwy, driva eTéhecav
1OV yapov avtwmv ev Kompw dud tng OpboddEov EAln-
vixng Exxdnoiog, 1 ev I aAhodamr} Opoilwg, XeTOoUoL
de ev KUmpw 10 tehevtaiov mpo g evipEews g dtadt-
®aoiag €rog.”

O Yapog petd péhovg GAANG XOWOTLOVIXNG OUoAoYiag,
XAt owovoulay, ouveyiler va eival £yruos.

2Vpgwva pe 1o 'Agbpo 261(8) tou Katagtatwmov
Xaptn g Exxinolog tng Kumpov, tov 1980, duxaiwpa
TQOOPUYNG EVORLOV TV Exrdnolaotikiv Awagtnglwv
g KUmoov éxovv "mavieg oL TeAECaveg petntov ydpov
HATA TOG TEOVolag Tov madviog Kataotatinol xat tag
dwatéEewg g OpBodoEou Exndnotag tng Kumpou xal 1
xatdyoviar ex Kompov 1 Swapévouowy ev Kumpw xatd to
TEAEVTALOV TOUAGYLOTOV £TOG PO TNG TEOOPUYNS.”

2TV TaQOV0N TEQLMTWOT OL OLAdLKOL CUVITPaV eXHAN-
OLOTUKG KT YARO £yXuE0o. O Y&uog %o 1 Avom Tov JiLé-
novral, pe faon to 'Agbpo 111 tou Zuvidyuatog, ané 1ov
Exxinowaound Nopo g Erinvixnig OpfBoddEov Exxin-
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Ztovg 7epl Awaotngiwv Nopoug mpo tov 1960 xau
arov mepl Awaotnoionv Nopo tov 1960, (Ap. 14/60), n emi-
QUAOEN UTED TG AITOXAELOTIRNG dinarodooiag twv Exxdn-
oLaoTIXWV Aaotnpiwy elxe wg uévn mpolinoleon OtL exd-
1€00¢ Twv oulhywv ("either party”) eivar péhog ng
ExAnviriig OpB080ENG Exndnoiog %o o yapog tegoroynon-
®E VU@V ke To Béoua tng EAAnvixiig Opb6d0oEng Ex-
®INoioG.

Agv gival aviryrn va gival xaL ol 600 gUCuyol uéAn g
ElAnvinig OpB660ENg Exxinoiag, ovte eivar avayxn va
elvan xau ou dvo moditeg g Kumpuanng Anpoxgatios. To
Zuvraypo dev TEOPAETEL LOVO YL TO TEOCWIA OV £X0UV
v Kumpwoxy Bayévewa. 'Omov mepLoplatind oL ouvay-
RaTXés TEOPAEYELS avapEQovIaL OE TTOALTN TNG ATUOKQQ-
Tiag, toute avagegeral gntd. To 'Agbpo 111.1 tov Zv-
ViGypatog Sev aVO@EQETAL O MOAITN TNg Anuoxguatiog
aAAG ot péhog tng ExAnvixric OpB6doEng Exxinoiag.

v vadbBeon Varvara Antoniou Joseph Hijijovanni
(Otherwise Partella) v. Antonios Joseph Hjijovanni (1969) 1
C.L.R. 207 eutadBnue 6L To "ApBpo 111.1 tov Zuvtdypatog
elye epaouoyn pévo edv nal Ta dvo péen Tov YAUov frav
TOALTES TNG ANUOXQATING.

Ztnv moatavew vitddean or Suddixot, pEAN tng Mapw-
vitng Oonoxrevtinnig opddag, TEALOQV TOALTXO YAUO TO
1966 otnv Ayyhic. Aev TEAEcOV EXXANOLOOTIXG Yapo. To
enidirno Bpa frav n LoUg TOU TOALTLKOD YRUOV KAl N AXU-
QWO TOV YL dovnian g ouCiyou va dexdel ohoxinpwon
TOV Yapov.

H axlpwon tov yapov frav extog tng dinalodosiog
tov Exxinolaotixolt Awaatngiov tng Mapwwitixng Ex-
®ANGLOG OV €6QEVEL 01O Aifavo yiati - dev urfpyE, ovte
VaEyeL oty Knmpo ExxAnowaotind Awwaotiowo tng Ex-
¥ANCiag aUTig - N aEUOSLOTNTA TOV TEQLogiteTan o€ Bon-
OXEVTIXOVG Yapoug povo. H umobeon avagepdtav pévo
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oto péhn g Mapowitixtg Bonoxevtunts opddas. Zrg
o€h. 228,229 Swafatovue:-

"In Article 111 it is expressly provided that, subject to

the provisions of the Constitution, any matter relating to
nullity of marriage of members of a religious group,
within the ambit of Article 2(3), shall be governed by the
law of the Church of such a religious group and “shall be
cognizable by a tribunal of such Church’. But the
marriage solemnised between the parties in the present
case, at a register office in England, being a civil and not
a religious marriage, on the evidence of the Suffragan
Bishop of the Maronites, the ecclesiastical tribunal of the
Maronite Church sitting in the Lebanon would have no
competence to try such a suit of nullity of marriage, as
that tribunal has competence to try nullity cases arising
out of religious marriages only. It would, therefore,
follow that, as the present matrimonial cause is not
cognizable by the ecclesiastical tribunal of the Maronite
Church, under the provisions of section 19(b) of the
Courts of Justice Law, 1960, this Court has exclusive
original jurisdiction to hear and determine such a case:
see Jasonos v. Jasonos (Matrimonial Petition 14/61 -
unreported), referred to and followed in Christodoulou v.
Christodoulou 1962 C.L.R. 68, at page 81. -

But I think that there is an additional reason why the
jurisdiction of this Court in the present case is not
affected by the provisions of Article 111. That Article
was presumably intended to continue substantially the
application of the existing provisions, regarding personal
status, which adopted the principles of the Ottoman Law
prevailing in Cyprus: see Parapano v. Happaz (1894) 3
C.LR. 69 (a case decided by the Privy Council); and the
provisions of section 34 of the Courts of Justice Law,
Cap. 8, originally enacted in 1935. It would also appear
that that Article was further intended to take out of the
competence of the Communal Chambers the matters of
family status specified in that article, and to preserve, and
not to extend, the existing competence of the
ecclesiastical tribunals: see Tyllirou v. Tylliros (1962) 3
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RS.C.C. 21, at page 25, which referred to the
competence of the ecclesiastical tribunals of the Greek-
Orthodox Church. It should, however, be borne in mind
that there was statutory provision, until the coming into
operation of the Constitution, which recognized as valida 5
civil marriage between members of the same religious
community (apart from members of the Greek-Orthodox
Church or persons of the Moslem faith), as well as a civil
marriage between members of two different religious
communities; and that the Supreme Court of the Colony 10
of Cyprus had exclusive jurisdiction in matrimonial
causes between parties to such marriages. Considering
that Article 111.1 should be read in conjunction with
Article 2.3 in which ex press reference is made to
“citizens' of the Republic, and having regard to the 15
exclusion of the competence of the Communal
Chambers, which have competence only on citizens of

the Republic, I am of the view that Article 111.1 should

be construed as being applicable to citizens of the
Republic only, that is to say, where both parties to the 20
cause are citizens of the Republic. Consequently, as in the
present case the husband is a British national the
provisions of Article 111.1 do not apply and this Court

has jurisdiction to hear and determine the suit.

Before 1 leave this point, however, 1 would like to 25
make the following observations. Assuming that Article
111.1 was applicable and that, consequently, the present
nullity suit was cogni- zable exclusively by the
ecclesiastical tribunal of the Maronite Church sitting in
the Lebanon, would that mean that persons ordinarily 30
resident in the Republic of Cyprus would be compelled to
resort to a tribunal sitting in another country to have
their matrimonial cause tried there? Was it the intention
of the framers of the Constitution to force parties to a
matrimonial suit to have their case tried outside the 35
Republic, and then not by a civil Court, but by an
ecclesiastical tribunal with limited powers as to relief?
And, if there is no ecclesiastical tribunal sitting in Cyprus
to hear such cases, should not the Courts of the Republic
determine the martter under the provisions of the 4o
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Constitution and the Courts of Justice Law, 19607
Fortunately, I am not calied upon to decide these matters
in the present case, but I would commend them for
consideration by the responsible quarters. Prior to
Independence such suits were invariably tried by the
Supreme Court of Cyprus. I need say no more."

Koud avagoph dev éywve ognv vndbeon exneivn oty
aguodiotnta twv Exxdnolaotindyv Awaotnpiov tng EAAn-
virig OpB0d0ENg Exxinoiag tng Kumpov. Ouv dLatdEeig
g 3ng Topaypdgou Tov "ApBpou 2 Tov Zuvtaypatog ato
'‘Apfp0 111 avagégoviar ot Bonoxevtint opdda - Magwvi-
TeC, AQUEVLIOL, AaTivol - xaL OxL ot uéEAN g EAdnvixig
Op06d0Eng Exxinoiac. H duwoion elvan pddnin xow 1
avagopd eugavéstatn. To 'AgBgo 111 tov Zuvidyuarog
duathinoe, GVUPWVaE UE OAT TN VOUOAOYLR, TN dLxaodoaio
twv Exxinotaotidv Awaotngiov tng EARnvixng Og86-
doEng Exxdnoiag mowv tnv aveEaptnoia, otnv meplodo g
Tovporoxpatias xar tng Ayyroxpatiag. Agv unogei va
yiver quoxetiopds tng Edinvixdg OpbddoEng Exxinoiog
g Kimpov pe Bpnoxeutiky opuada yua Tnv onoia Loyiouv
oL dLaTaEeLs g 3ng magayedgov Tov 'Agfpov 2 Tou Zu-
VIAYUQTOGs.

H E)Anvixn OpB6doEn Exxhnoia tng Kumpov otny Uo-
®Qaiwva LoTopia TN SLaTHPNOE ATTOXAELOTLXY QQPOSLOTN-
TA, HE T0 EXxANolaotivd g Auaothigu, ate Bépata oQ-
pofwva, yapov, dwafuyiovu, ®QOUg TOV YAUOV, YWELOUOY
QIO ®KolTng Kt TOUITELNS KOl CUVOLXNONG TWV GUTUYWYV.

O mtepi Awaotnpiwv NopoL tng AyyAoxpotiag PE oa-
eivela gEalpovoav and tn Suarodooia Tev JToMTindY
Awaotnoimv yapxn Swagopd omov éva pégog (“either
party") frav pérhog g EAAnvinng OpbodoEng Exxhnoiag
HOL O YAUOG LEQOAOYEITO olu@wva pe Ta Béoma g EAln-
vixtig OpBodoEng ExnAnoiag. To Zoviaypa 6ev meQLopLoe
M Skaodocio Twv ExxAnoLaotindv Aactnoiov otig
TEQUITMOELS POVO Gmou %o T dV0 uépn tov Yduov avn-
xovv otnv Elinviery OpB6doEn Ewxdnoio tmg Kimpov,
OUTE OTLS TEQUITWOELS TTOU KAL OL OV £X0UV TNV LBAYEVELD
s Kumplaxnig AnuoxQariag.
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H Bayévewa dev firav moté xpLtiguo yua T dixauodooia
v Exxdnoiactinodv Anactnoliwv. H Op8660En Exxin-
ola tng Kumpov frav pégog tng Meitovog Exxdnoiag tov
Xowotov pe €dga trv Iegovooinu xar Mnrgdmoin Inv
Kawvotaviivourmoan. Ta fepdtia twv ZovAtdvov, PE To
ool avoyvVIRLLaY TNV eXAOYT TV AQXLETILOHOMWY HOL
xaBéoltav Ti5 eEovoleg Tovg, avagégovion oe ydpoug Xot-
OTIOVOV XKoL O LOVo Twv vamkdwy g OBwpovixig Av-
toxpatogias. (BA. To teAevtaio Pepdrio mov exdoOMre
otov AgyLentiorono Zwpodvio to 1865 - Xdxnert "lotogia
mg OpbBodoEov Exxinolag g Kumpov"', petdgpoon X.
Nanatwévvov, Tépog T, oeh. 226-232 xow Cobham -
"Excerpta Cypria", oeh. 470-474. B)., entong, YnoBeon Ag.
515/89, Avtoréporog Aywwtdtn OgBodoEog nal Amoato-
A Exxnoia tng Kimpou xoar Bourfig Twv AVILQoowm-
v, (Anogpaon doBmue otig 7 Pefpovagiov, 1990, de om-
UOCLEVUTNKE AXOUQL)).

O mpdvoleg tov Zuvraypatog tng Kumpuaivig IToAL-
1eiag, ONwg elval TEOOMAC OITO TO AEXTIHO %L OMWG EXEL
voporoYNOEl, Sev gonOIEVaV va TTEQLOQLOOVY T7 SLrawodo-
ot Twv ExxAnoiaotikav Awaotnpiwy tng EAAnvirig Op-
06d0ENg Exxhnoiag tng Kimpov og topelg oL éxtaon ntov
oev elyav mepLopioer o Tovgror Zovitavol. O Tovgrog
HOTARTNTAG Elxe agrioer atnv OpB680EN Exninoia tng Ku-
TEOV TNV EVAOKNOT SIXOLWUATOV IOV BEwQOoUVTaV EXKATN-
aLaoTXd fépata.

O purtol yaupou xar oL youuxés dLapoés, Onws Qave-
pwvetal o716 To Ipwto Kataotatikd tov 1914, aveEdon-
T a6 Wayévela vdryoviav ot dixoodoaio twv Exxin-
ooty Awoaotnoiov. Eav éva péhog g OpBodoEng
ExxAnoiag t1eAovoE yapuo pe Xplotavd dihov ddypartos,
oUWV pe 1o 'ApBpa 15 xaL 16 Tng Awwovouiog Twv Ex-
YANCLUOTIXOV ALXQOTNRiY TTov éxouv poextedei, Ta Ex-
HANCLRLOTLXA ALXaoTiola €ix0oy apuodLoTnTo ety 0 YOpog
tertoTmme oty Kumgo, eite 010 eEwtegnd and tnv EAln-
virt) OOGd0EN Exxdnoia. Mévn mpolitéfeon frav n do-
wovii atnv KiUmpo yia £va xoovo mowv v EvagEn tng dia-
ouraoiag.
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1AAA. Anpnroiov v. Angunrgiov Trvlavidng, A.

Me 10 OXETTTIXG TNG EXHOAOVUEVIC ATTOPACNS OL YOLL-
x€g duapoptég 10 EXANvopBodSEwY - evig molitn g An-
HOXQATIOG HaL EVOS TTOMTN GAANG XWEAS - OV TEAECAV TO
y&uo toug otnv Kingo, alugwva pe ta 8éopa tng EXAn-
virfic OB680ENS Exxinoiag, dev vadyovial otn duxarodo-
ola Twv Exxinoiaotinedv Awaotnplov ol ota IToAltixd
Awootiola. To TopAdeLyua TOUTO QUVEQMIVEL TNV EXTOON
NG aouuEviag xau g aviiBeong tng mpoofaliouevng
QOPAONS TTEOS TO ZUVIAyMa KoL thv évvoun ToEn npwv
v AveEaptnoio.

Ze Oheg TG VIoBEoElg oV axolovdnBme n andégaon
Hjijovanni, (nragandvw), Sev elxe TEAETTEL EXXANOLAOTINGG
yauog, 0AAG molltinog, ovviiBug dxvpog. H emxpatovoa
YVOUN eival 6TL M LEQOAOYLA TOV Yapov oty Exinvixn Op-
08680EN ExxAnoia dev eivan omtAmg TOmMOg, aAAG OUGLOOTL-
®1 poiinéBeon g undataomg tou Yapou - (BA. Evpuyév -
“ISLwtird ALeBveg Alnouno” - agk. 291 xau entxeLva).

Zrig vnobéoelg Medlej v. Medlej (1983) 1 C.L.R. 944,
Papasavvas v. Johnstone (1984) 1 C.L.R. 38 »ov Tooley v.
Tooley (1984) 1 C.L.R. 279, anopociotnke 6tL 10 'Apfgo
111 Tov Zuvtdypotog eixe epaguoyh 6mov to Exxdnowe-
oTI®O Awxaotiolo eixe Suwalodooia now OtL N BayEveL
TV HEQWV dev fTav avayraia Teoiindbeon epapproyns Tov
'ApOpov 111.

Ztnv  undOeon Androulla Antoniou Michael Then
Androulla Achillea Chrysostomou v. Antonios Michael
(1971) 1 C.LR. 211, anogaciagtnke OTL 1 SLAAUON EXHAN-
OLOTLXOD Yauov and Exxdnowaotind Avkaotiglo tng EA-
Anvixtis OpBodoEng ExxAnoiag Avel 10 Beopd 1ov y&uov
KOL, WS €X TOUTOU, TOATIXOG YOG oV £yLve UETOED TwV
WIWY TEOTMIWY TTQLY TOV EXXANCLACTIXG TTOVEL VO VQi-
otatal. To Awaotigro voBétnoe 10 axdiovbo andona-
Oua 06 TNV Anodgoon tov Auxaotr) Wrangham gtny vno-
Beon Peters v. Peters, mov SNLOOLEVTN®E OTNV £@NpeQida
"The Times", atig 20 Maptiov, 1968:-

"A judgment of that Court (the Ecclesiastical Court) in
November, 1964, declared the marriage dissolved. That
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could only mean that the status of husband and wife that
had previously existed between the parties had come to
an end. Some confusion could be created if it was
forgotten that the word 'marriage' concealed ambiguity
and might be used to mean the ceremony of wedding and
also the status which began on the conclusion of the
ceremony. As used in the judgment of the Ecclesiastical
Court, 'marriage’ meant the status of husband and wife
which was derived in the view of that Court from the
religious ceremony.

But whichever ceremony gave origin to the status, it
was the status itself that was terminated by the decree. As
the Cyprus Court had jurisdiction to terminate the status,
its judgment ought to be recognized as valid.
Accordingly, there would be a declaration that Mrs.
Peters’ marriage had been validly dissolved.”

To ZUviaypo %o oL NOUOL EQUNVEVOVIaL Be TOOMOo
oV va JLACPAAILOUV TN AELTOURYLHOTNTA TOUG AL e
TQOTIO (DOTE VA ENMLTUYYXEAVETOL O GXOTTOS TOV VOUODETN.

Mpo6edpog EmapyLanol AtXaotnoiov éxel appodotnia,
ue Bdon to 'Apfpo 22 twv meQl Awaotnoiwv Nouwv, yuo
YUULREG SLOPOPES OTLG REQLITTWOELS TTOU OEV El)E TO Exrin-
olaotvd Awoaotioro, duvauer tov 'AgBgov 111 tou Zv-
VIAYUOTOG.

Nopx¢ €QeELopa Tng TEWIOOLKNG TOQRoNg elval 1
unébeon Hjijovanni, (mopamdvw), xai 1 51 nepdypagog
TOV TTROTiov Tov mepi tng IMowtng Tporomoinong tov Zy-
vidryparog Nopou tov 1989, (A 95/89).

Me 10 Nopo 95/89, onwg £xeL mpoavagepBei, 1o "Apbpo
111 tov ZUVIAYULATOS TQOMOMOLHONKE e TO UNYoviopd
nov npoPiémnel 1o 'Apbpo 182.3 otnv anovoic Tovprwyv
Bovdevtwv.

To Aexéuforo tov 1963 oL Tovgrol BoVAEVTES QTOXW-
onoav. Ta tehevtaia 28 xoovia 1 Tovgrund xovotnTa Tng
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Kvmpov, pue xatdewen nagofiaon tov Zuvidypatog, oyt
Uovo arovoldtel and t BovAn twv AVILIQOoOTTWY, QAL
otadond dQUoE dixovg Tng AEYOUEVOUS "HQATIXOVS UNya-
VIOUOUS" OL OITo{oL AELTOUQYOUV GTNV TTEQLOYT JTOU EAEYXE~
TaL and 1a Tovgxwa otparevpata xatoxns. H Boukn twv
AVILTQOoWAWY, GUwS, CUVEXLOE va AELTOVRYEL, mTPodNAQ,
ue Baon 10 dinalo tng avdyxng, Y GAOUS TOUg THOTOVS
®aL aonovoe Gheg Tig eEovaieg mtov wpofAtsniel To Zovray-
na, aveEaQTNTa o TNV ECKEUPEVN OUVEXN ATTOVOIR QVTL-
rgoomnwv TG TOUEHIKAG HOLVOTNTOG, N ONOLX GTOXEVEL
01N SLEAVON TOU HEATOVG. :

O vopog eopnvevetan pe fdon Tnv aAANAOUYIQ TOV KEL-
UEVOD, TO OTIOLO TEQLAAPBAVEL HaL TO AEIUEVO TOV TIPOL-
uiov, 6mov vtdoxeL. To mEoOuLo cuviBws SMAWVEL TO YE-
yovota 1 tnv xotdotaon Tou VOROU YL thv onola ©
NopoBétng mpotifetan va Beomicer To vOUO OV AHOAOV-
Bei. H avbevrint} gpunveia twv vOUwY - TOU ZUVIAYUATOS
®at 1ng NouoBeoiag - otnv £vvoun 16En tng Kumgov avi-
HEL €€ ohoxipov otn dwwaoti eEovoia. (BA. Diagoras
Development v. National Bank (1985) 1 C.L.R. 581).

O eounveutic TOU VOUOU WUITOQEL VA TTROCPUYEL OTO
TQOTULO YLO TNV EQUNVELR TOU VOUOU EQV VTTAQXEL COQPELL.

Zyv undBeon Powell v. Kempton Park Racecourse Co.
Ltd (1) [1899] A.C. 143 o A6pdog Davey eine otn OtA.
185:-

"... it is a settled rule that the preamble cannot be
made use of to control the enactments themselves where
they are expressed in clear and unambiguous terms."

Ziv unéBeon Attormney-General v. H.R.H. Prince
Emest Augustus of Hanover [1957] 1 All E.R. 49 o A6pdog
Normand eiste otig oeX. 57-58:-

“When there is a preamble, it is generally in its
recitals that the mischief to be remedied and the scope of
the act are described. It is, therefore, clearly permissible
to have recourse (o it as an aid to construing the enacting
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provisions. The preamble is not, however, of the same
weight as an aid to construction of a section of the Act as
are other relevant enacting words to be found elsewhere
in the Act, or even in related Acts. There may be no
exact correspondence between preamble and enactment,
and the enactment may go beyond, or it may fall short of,
the indications that may be gathered from the preamble.

Again, the preamble cannot be of much, or any,
assistance in construing provisions: which embody
qualifications or exceptions from the operation of the
general purpose of the Act. It is only when it conveys a
clear and definite meaning in comparison with relatively
obscure or indefinite enacting words that the preamble
may legitimately prevail.”

(B)\., emiong, Odgers' Construction of Deeds and Statutes
51 'Exdoon, ael. 305-309). ‘

O Nopog 95/89 petafipace tn dutarodoaia twv Exxin-
OLOTIX®V ALXaoTnolwy Tng ExAnvinig OpBddoEng Exxin-
oiag tng Kimpov, mov npdpaene to 'Apbpoo 111 tov Zu-
vidypatog, ota  véa Ouwoyeveland Awaotigia  Tng
noiltelag. O Nopog dev £xEL XauLd aoG@ELD. AEV UTTAQYEL
OVAYRT XATAPUYNG OTO TROTULO.

To npoTuto avagépeToL aTNY AVAY®n TQOTOTONOINONG
10V "'ApBpov . 111, 10 onoio dev megLhauavetal ota Oeple-
Adn Gpboa tov Zuvidypatog ta onoio dev UIogolv pe
oroLodnmote tedno va tpostonolndotv 1 va rotagynbouy,
orn I'VpaTeuon tov Avetdtov Aiaotnpiov otny Avago-
o4 tov IMpotdpou tng Anuoxpatiog Ag. 1/86, ot Dépara
7OV agoQovv Tégov v EAAnvint doov ®al tnv Tovgriun
HOLVOTITA %Al OTNV 51 Tapdypago dlaoagnvitel 6tL 1o
'ApOpo 111 avagépeton o8 Bépata mov dev agogovy N Enn-
pedovv e omoLodmote TEOTO TNV TOUEKIKNA KOLVOTNHTA.
H 11, 4nnaw 51 mapdyeagog Tov Totpion £Xouv:-

"Eneldn) 1o 'Apfpo 111 1ou Zuvidyuatog tng Anpo-
noatiag mwoofiéner tn UBuon Bepdtwv TEOCWITLKOY
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\

BeoUOUV CUTOXAELOTING OTTG EXXANOLAOTIHOVE VOUOVG,

Kau gnedn 1 Tvopdtevan tou Avatotoy Awaoty-
giov otnv Avagopa tov Ilgoédpov tng Anuoxgatiag
0Q. 1/86 olpgpwva ue v omtola nQidmie wg avemitoe-
TN 1 TEOTOMOINoTN Twv 'ApBowv 63 ®aL 66, TOV TEQLE-
XUV SLaTdEELS OV aOQOVV TOCO TNV EAMVLKT HOLVO-

CTTee 600 Mol TV TOueKuKt, Oev  eumodiler tmv
TEOIONOLNON CUVIAYUATLXAY SLOTAEEWY IOV agpoQoly
UOvo TNV EAANVIKT KoOTNTe, STWwS XKoL oL SLatdEelg
oV 'Agbpov 111 Tou Zyvidypotog,

Kay enewdn 1o "Apbpo 111 tov Zuvedypatog avagé-
QETAL UOVO OF BEUOTA TEOCWITLXOY BEGUOD TTOALTMV TNG
AnpoxrQatiag mTov avixouv oty EAAMVIXKY ®owvoTnTQ
KoL Oev ooV 1 eMNEEACOVUV UE OTOLOSHITOTE TQOTO
TNV TOUQXLXY HOLVOTITR,”

Ou mapdypagoL avtol Sev GHOTEVOVV VO EQUNVEVCOUV
OUTE PITOQOUV VA aTTOTEAECOUV BorBnua Yo EQUNVELQ TOV
Nopov 95/89 1M twv véwv nagaypdgpwv Tov 'Agbpov 111
TOU ZUVIGYUQTOS.

O Nopog 95/89 petafiface aBuwtn nal avernpéaotn
dixawodoaic mov elxav ta ExxAnciaotixd Awactioua,
TIOLV TTV TROMONoNoT, ota OXoyeEVELaxA AvkaoTigla.

Edv ou duadixoL oty mapovoa vndbeon Sev ovvipmtov
EXNANOLROTIRG Yapo, o TTpdedpog Emagylanov Awmaotn-
piov Ba eiye amoxiewotinn dwarodosia yio ™ Avon Tov
£YXUQOU TTOALTLXOD YAUOU TOUS KOl TO OLKOYEVELOXSG ALXQ-
otnoLo dev Ba etye dualodoaia. Ou dLadxoL dpwg téleoav
AOL UATO EXHANOLAOTLRO Yapo. O ydpog autdg dev Wtogel
vo. dLodvbel and tov Mpdedpo Enmagylaxol Awkaotngiov.
Aev £xer aguodiotnro.

IepaLtépw, 1 AVON TOV TOALTIXOY YaUoU dev Ha ADoEL
HOL TOV EXHANOLOOTINO YRUO, EVID 1) AVOT) TOU EXXANCLA0TL-
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%OV YAUOU Ba TEQUATIOEL TG oxotlg cVCiryoy mpog a¥Lu-
vo. (BA. Androulla Antoniou Michael Then Androulia
Achillea Chrysostomou (avwtépw)).

T 6Xovg Tovg Lo AV AGYOUS, T0 OLKOYEVELOKS Al-
ROOTHOLO, OxL povo Exel duaodoaia, aArE elvar 1O povo
apuodLo Awwaoctiglo va emAngbel tng aitnong Tov £@e-
oelovta.

H npoafaiiduevn andepaan axvpovetol. Kopwd duwora-
i v EEoda.

H égpeon amogoinreral xard
TAELOYNRia xwols Eoda.
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