(1990)

14 Magrtiov, 1990
[XATZHTZATTAPHZ, Afotnig)
ANA®OPIKA ME TO APOPO 146 TOY ZYNTAI'MATOZ
KYTIPOZ KYTIPIANQY,
AT,
\'A
ENITPOITHZ ZITHPQN KYTIPOY (AP. 1),

Ka@' ng n aitnon.

(YaoOeon Ag. 964/88).

Axvpwtin anogaon Avwtdrov Awxactnoiov — Evépysia xat Juvé-
JEIEG — YAoypbwon exaveEétaons — ITeQLexOUEvo T vToxoéw-
one emaveLéraons dioptouot 1j mpoaywyrs — Hagdfaon twv ag-
xwv g exaveEétaons otny xpwbeioa wegintwon — MeQiotdoeis —
Eibund 1o Eritnua 16 petaforiis tov dixalov perasv dievépyeiag
NG axvowleioas mEdsng xat Tng exaveEETacS.

O avtniic meodéfade TV IEOCYWYT TOU EVOLAQEQOUEVOY pé-
QOUS O£ AOYLOTLXO AgiTovgyd L.

To AvViHTETO AKAOTIIGLO, GHUQMVOVIQRS TNV ETidxn amogoon,
amoPAoLoE OTL:

1. Zvpgova je T vouoloyin ToU AVOTATOU ALXOOTNRIOY RaL TLS Ye-
VIREC QQXES TOU ALOLUNTLXOV ALaiOV, TO SLOLITIRG OQYAVO, PETH
NV axUpwon astdeacc Tov ard 1o AviHTato ALKaoTHOWO ogelier
va eOVeEETAOEL TO BEpa VTG TO VOO %O TEaypatixd xoBeoTig
ov (oyrve otay eE¢OBe TV TOAEN. H agyn ovt ouvdader na pe 1o
A0Bpo 146.5 Tov ZUvidypatog 10 0olo TeoBAémel dTL adpaan
TOU AXQOTNOIoV BAaoeL Tou AgBoou 146 deouevel ®G0e Awxaoti-
QLO, GQYEVO 1) oKt 0T Anuoxatio xaw ®ABe dQyavo, ey 1 Teo-
GTIO UTTOYQEOUTAL VO CUMUOOQWOEL EVEQYQ HE aUTY) TNV adpac.

Katd ovvenew oty und exdinaom vobeon n Envtporn, pwetd v
CHUQMTLRT GIGMEOT) TOV ARaOTNOION 1) OTIOLE HATEQYNIOE Ko EEQ-
pdwvioe avadgopurd v adpadn g nuegeunviag 8.12.1983, eixe
VITOXQEWOT] TTOU eMYPBARAEL TO APOQO 146.5 OV ZUVIAYUOTOS HOL 7|
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JAAA. Kvngiavev v. Emrgomis Zvengav Kingov (Ag. 1}

Nopohoyia pag vo ovppopeoBel evegyd pe v adeaon tov Awa-
OINOLOY K01 v ROXWONOEL OTIY ENaveEETOOT Tou Bétatog eEunag-
yic, EXOVTUG UNGWNR TEVIOTE TO VOGS XAl JTQOYMOTIHG ®abeoTog
OV IFCUE HOred T Ajym TG comdpaoms ou axupuihpe. Avi outov,
1 Envpond Titnoe vEeg autriaens, dSnhad sgonnguEe Tig Béoeig Eava.

H evépyria g Emurgomyg va Enmioel véeg althoeLs, aitd Toug ev-
Srapepduevoug givan aviifern pe T Nopohoyia now 1o Aglgo 1465
oV Tuvidynatos. Me autd tov Tedno de diewigynoe emaveEétoom
TUULEUOVEL |LE TO LIOVTY HOTE TNV NUEQOUTVIL NG atdEadg oV
CrvpMKE chAd mEoxmonoe ot e véa Suaduaoia, pe véo dedo-
wéva, vEeg eEXTUNOELS, #ATw oo £va vEO HabeoTwE,.

. H emaveEttaon neguogiten Ty eEéraom tov Hreiuatos otoug umoym-

@loug OV HOOV TROTOVIOWHOL XATA TNV oK) artdpaon. Eroué-
vog, 10 evalegepduevo pégos dev pmopovos va moaybel otn Oton
AoyoTixod Aettovgyod T GUMPOVE RE TO VOULKG HOL TQUYHLOTLHO
xoBeotd mov (oyue ®oTd T ATYM TG ad@aong TOU aXVQWEKE
emeld) dev ®otTelye TA TEOCOVIG MOV OIOLTOUVTOL omtd 1O ZyEdLo
Y noediog, GUUpWVE RE TO OTT0I0, YLot vo ooy Bel ximrowog, ot BE-
on Aoywotion Asttovgyou I Ba mpémel va xatéxel Béom oty KAlpo-
%ot A7, Omwg paiveral asmd Toug TROCWMHONS (PAXELOUS IOV KO-
Tatébmay 0To AXGOTHOLO, 0 QUTNTNIG XATE TNV NIEQOUNVIR TS aQ-
KUHNC OIOpaoNg HATELXE TN BEom Aonatikol Asttougyov I, Khipa-
®oL A7, €V TO EVOLAEEQOUEVD QOGS KUTELYE TN BEan Amobmréagwov 11
Bton and v onola dev ToQoNoe TOTE v TpowyBel otn Bfon Aoyi-
OTIXoU Aettougyov 1.

. To AaoTiow. WIoQOITTTEL TOVS LOUQLOUONS TOU HryéQoy g

%0’ g M aitnon Emreomis ®ou Tou SuimyoQon Tou evOLOQEQOUEVOD
MEQOUS OTL M vEQ TEQOANQVEN Béoewrv MTav avayxalo EXEON EV T UE-
TUED Beomiotmiay Kavoviopol xow £10L EQENE it EQUQUOCTEL TO
ooy dixawo. Ov Kavoviopol autol dev fxouv avadgopny oyl
(MOTE VO OLOPOQOTIOLELTOL TO KuBEOTmS OV {grue TTELY TN ATym 116
andpaons mov axvowbmee. H Edenim Kavoviopaw dev oregovoe

. TV aouoddTTa ®otd Nopo g Emirgomng Zumgay va dueveQyei

BLOQLOLOTIG XOL TIQOWYWYES HUL OVUTE T TQOMYNBeion Toorywoyn axy-
Qe 0td 10 A oTipwo Ayw EAkenyms Koavoviapdy.

H rpooguyn emruyyavel ywgis €50da.

Ava@epoueves uwrobéaeLs:
Ioannides and-Another v. Cyprus Grain Commission (1988) 3(B) C.L.R.
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Kunglavou v. Emitgonig Eurnpav Kingou (Ag. 1) (19%0)

1506,
Mytides v. Republic (1988) 3(A) C.L.R. 737,
Haris v. Republic (1989) 3(A) C.L.R. 147,

Pourgourides and Another v. Republic (No. 2) (1988) 3(B) C.L.R. 1443,
Ngooguyn.

Ipooguyt evaviiov e andégaong e Emvtgomic Zvtnoav
Kumpou ue tnv omola mponyaye atn BEom AOYLOTLXOU AELTOUQ-
yoU I, 10 eviLapedpuevo péQog avti Tov aLtnt.

A. 2. AyyeAidng, yLo 1ov AT,
K. Berdpng, ywo v Kob’ ng n aitnom.

E. Evorabiov, yio 10 EvOLa@einevo uéQos.
Cur. adv. vuit.

XATZHTZAITAPHZ, A.: Exiduxo Gépa sivan 1 eyrugdTnra tng
odpaams g Esuteomig Zummodv Kimeov (n Emteorn) pe v
omoia eméheEe 1O evOLUPEQOIEVO NEQOg AvaoTdaow Muxarh yuo Tnv
TAtewaom TG Béomg AoyoTixon Asttougyot I H 8éom aur eivow B¢-
O TTQOYWYTG.

H %o’ 15 m aimon Enmgomn, pe and@acth g nuegounviag
8.12.1983 moonyaye tov Kvgudxo Tolgtopidn otn Béom Aoyiotron
Agrtovgyov [ oo 1.1.84. O Avkaotiic 1oV AvwTdton AlacTigoy
% Anuntolddng ne v amdégoot Tov fwavvidng x.d. v. Exirgomic
Zirnpav Kvmgov (1988) 3(B) C.L.R. 1506, axUQmaoE TV TQOAyQY
tov Kuguénov Tougptagidn otn Béon avri.

H Enttgonty oe ouvedgiaon tng nuegounvias 11.10.88 aoxomt
e petaED dhhwv pe T Bom Aoyotnol Agvtovgyov I n omoia
REVOOME A0YW TNG aXvQWTING amdqaong Tov Aactnoiov mou
avopéobme Lo ndvw. Omox; TEOoXITTEL ATd TO TQARTIXA TNG OV-
vedpiaoms, 1 EmutQorm) HeAETNOE TOVG TTQOCMITLKOUGS KOl EUTLOTED-
TLHOUG PUUELOVS TV VITOYM@iayv GTTmS oav Trv néea NG ITQoa-
yayngs ot 8601 OMWE KOl TOUS XRATUAGYOVS vtoympiwy Tov Oxto-
Boiov 1984 xow Gxrovoe Ty ELOYNON TOU AlEVBuvT va. v TTQoa-
¥Oel omoloodfmote amd ToUg UoYMELOUS ME Baom Tovg xatahd-
YOUg AUTOUS ETEWON dev ToUg DewQoToE XaTAAANAOUG e TO TOTE O¢-
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3 AAA, Kvrnpiuavor v, Emrpomig Zurnpoy Kingov (Ag. 1) Xart{nroayydaens, A.

dopéva. 2ty ouvéxela 1 Emrgornn onueimoe 611 dtav fywvav oL
TQOAYWYEE SEV VINQYAV KAVOVIOUOL TTQOCWITLHOV AAAG Beomiotn-
MOV UETAYEVEDTEQN KOl GITOGAOLOE VO Uy TTgoaybel otoloodimote
LE Ta TOTE SEdOUEVA KO avadQOMHE aAAd va TnTrbolv Eavad véeg
artioeLs. Zav amotéieona véfaray altnon petalv dAlwv o avtr
TS 1L TO EVOLUPEQOUEVO PEQOG.

2€ UETAYEVEOTEQN ouwvedpiaoh tng mueQounviag 26.10.88, n
Emitgonn dxrovaoe Tug amdyels Tou ALEvBuvTn avagpogund pe ToUS
VITOYNPLOUS KAl T1) GVCTACT TOU e TNV OIToi0 CUOTNVE TO svdLE-
(PEQOUEVO MEQOGS YO TTRoaYWYN. Z1n ouvéxela, | Emtutgom, agot
£rafe vdym 10 oYESLO VINOEGLAG TG BE0ME, TOVE TTQOTWIIHOVS
UL EWTTLOTEVTIHOVS POKEAQUS TWV VITOYN@LWY, TLG AILOPELS KoL
OVOTAoELS ToU AleubBuvn) atopaoLoe, pe Bdon Ty atia, Ta eo-
OOVIQ KOL TNV aQXULETITA TNV TTQOAYWYY, TOU EVOLAQPEQOREVOL
péQOug AvaotdaLlov Muxanh otn Béon Aoylotixot Agttougyo L.

O mouwrtog vouxdg AOyog yw Tov omoio Dnteitan n magéufBaon
TOV AOOTREIOL Elvon 6TL 1) EFiiygom) petd Tv ax oty amdgo-
01 TOU AvTETOU Ataotnoiov OTNoE VEES ALTNOELS XOTd adPo-
on g aync Tov Asdixaopévov, Tng Noporoyiog ®xal Tov dobgov
146.5 Tov Zuvtayparos. H Emtgorm, Hatd Tous LoXUQLOIoUS TOU Si-
MTYOQOU TOV OLTITT, ElYE HabTivo vo emmaveEetdoes To Oépa vitd 1o vo-
PO Ko TTQUYOTLXG #aBeoTodg oV oy ue Otav eEESWOE TV TTQUEN
OV axvewthme. Avil qutol Titnoe Eavd awTioels astod Toug evola-
QEQOUEVOUG UITOAAAOUG HOL XUTA CUVENELR BeV EEETUOE TNV TTANOW-
om g Oéong Und TO TOTE FQUYUATING XOL VOO HAOEOTWE,

O duirydog tne xud’ N 1 altnon Exvrgomiic vmootiplEe o 1
£7dLXN WTOPEoN NTOV XUOOA VOULILT XOL CUUGVT LLE TO ZUVICY-
HOL XOL TNV GXUQOTLR GITOQA0T) TOV AVITATOU AtHaoTnoloy ®at
OTL OV 1 ALOIXNON EVEQYOUOE TULPWVA UE TO KABEOTWG TTOU (oY Ue
apéowg TOLY TNV Muegopvia £xdoong tng amdgaong Ha evepyovos
TAQVOUQ ETTELDN £V T UETOED Beomiotixay oL mepl Emitgomig Zi-
iy Kumpou (AwigBomon row ‘Ogor Yamgeoias Yrad o)
Kavoviopol tov 1986 mov dnpoaievtmray otny Exionun Egnuegi-
oa g Anpoxoariog pe nueg. 7.11.86 (K.A.IT. 259/86).

O GUVETTELES OXVQWTLXNG AROPAOTS 0T TO AVARTATO ALXOCTH-
QL0 EEETAOTIMAY OF OELQG ATOPACEWY. ZINV andoon Mutidng v.
Anpoxpariag (1988) 3(B) C.L.R. 737 avagigovtai 1o axdhovda:

“It is well settled that with the annulment of the first decision not
only the decision itself but the reasons founding it were swept aside:
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Xattyroayyagng, A. Kungiovot v. Emirgomiis Zuenpav Kungov (Ag. 1) (1990)

“Where a decision is dectared wholly invalid under Article 146.4(b)
the decision as well as the premises upon which it is based disappear.
Thereupon the administration comes under a duty to restore the
status quo ante and examine the matter afresh by reference to the
factual and legal background prevailing prior to the decision.” (Per
Pikis, J. in the decision of the Full Bench in The Republic v.
Safirides (1985) 3 C.LR. 163, at p. 170, adopting in this respect
Pantelakis Kyprianides v, The Republic (1968) 3 C.LR. 653;
Ioannides and Another v. The Republic (1979) 3 CLR. 628).”

(Eriong PAéne uetaky dhhwv Xagrs v. Anuoxpariag (1989)
3(A) C.L.R. 147, TTogionoro Noporoyiag tov Zvpflovhiov Emt-
®QUTeLag 1929-1959, oek. 279, 280).

ZVPWV PIE T1) VOROAOYIC TOU AVWTATOU ALKOOTNQION KoL TIC
YEVLXEG QQYES TOU ALOLXITTLXOU AOIOU, TO SLONTLHO OQYOVO, PeTd
TV CUQWOT GITOMOONRG TOU OUTO TO AVETATO ALXAOTNQLO OPELAEL VO
ETAVEEETAOEL TO O£ VTG TO VOLLXG Ra TTRay AT Xabeotwg mov
ioyue Otav eEédde v dEn. H ooy autr) ouvddet xau pe 1o do-
600 1465 tou Zuvtdyuatog, T0 ormoio mEoPAEmEL, Ot amd@aom Tov
Awaatngiov BaceL Tov Agboov 146 deapever ®ibe Avvaotipwo, éo-
yavo 1 agnt otn Anpoxgoartia ®on x(Be dgyavo, agy 1 medowno
UROYQEOUTOL VO TUUUOQPWEEL EVEQYQ UE CUTT) TNV CUTOGaON,

Katé guvertewa oy uid exdixoaom vdbeon n Emvtgom, petd v
QAVQWTLXY) QITOQUOT TOV ALXOTTNQIOU 1 OOl XKATAQYNOE Ko eEa-
PAVIOE avadQOMWMG TV eTdQaoT) Tng Nuegopvias 8.12.1983, eiye
VoY eEwon mou emPdiiel 1o Gpbpo 1465 ToU ZUVIAYHATOS %o 1}
Nopohoyio pog vou SUpuHopeOEel EVEQYQ (e TITV QUTOQATT TOU ALX0-
OTNEIOL %o VoL, TTEOKWENOEL 0TV ertaveEETacn tov Bépatog eEurtag-
KNG, EXOVIOG VITOYM TAVIOTE TO VORXO HaL TIQUYMATIHO XOBEaTHg
FTOU (0(Ue KT TN AMYM TNG QTOPAONE TTOU aXUOMEhHE. AVEL auToD,
1 Envroomi Tiitnoe véeg autoes, dniedr meonnouEe T 8éosig Eava.

Koivw 611 1 evégyewn e Emutpomig vo Inmioel vEEC CuThoeig
oIv0 TOUG evOLUPEQONEVOYS Elvar avtiBetn ue tn Nopoloyia xow 1o
GoBo 1465 Tov Zuvidyuatog. Me autd Tov Tedmo Oe dLEvioynoe
EMOVEELTAOT OUMPWVE PE T LOXVOVIA XKOTA TNV NUEQOUNViR TG
CITOPROTIC IOV CAVQWEME CAAG TTQOXWONOE OE puet VEQ Oroduraoia,
ue véa Sdedopbva, véeg extyioets, #dtw ard éva véo xabeotux.

SVHQ@VED [E THY ELTTTYNON TOU SLANyOQOoY TOU QLTI OTL 1) ENQ-
veE£taom meQLopitel v eE£Taon Tov TNTHUATOE OTOUG LItoyM@ious
OV MOV TTROCOVIOMOL KUTA TNV ey amogaan. Exopévag to
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3AAA. Kurpiuavoid v. Emrgomig Sunpay Kingov (Ap. 1) Xattnrooyyapens, A.

evilagpepduevo pégoc dev progovoe va meoaydel otn Bfon Aoyt
ooV AELTOVYOD I oVU@uva pE TO VOLUKO KoL FTQOYRATIHG HobE-
OTWG OV (OYVE ROTA TN ATIYm TS QTTOMUOTIS IOV AXUQWEMKE, EMEL-
o1 Bev #aTel)E TA TEOGOHVTO IOV AOLTOUVTOL aItd TO ZxESL0 Y
QECLOG, CUMPOVG pPE TO Omoio yua va mpoayfel ®wamowog otn Béo
Aoyuotikot AeLTovgyot T Ba moémner va xatéxel Béon oty Khiuo-
#*a A7, 'Omwg Qoivetal wid TOVG TTQOCWITLXOVS PAXEAOUE TTOV Ha-
TatEdmray 010 AATTHOLO, O ALTNTAG XATA TV NUEQOUVIN TNE Q-
XN audgpaons ®xateixe tn Bon Aoywotinot Asttovgyou I, Khi-
poxa A7 evid TO EVOLAQEQOPEVO PEQOG XUTELXE TN OEom Amobmd-
owov IT B¢am and v omoia Sev Lmogoos 1Te va meoayBei otn B¢-
on Aoywguxol Agtoupyod 1.

IMagaméprw oty andgaon 1ov [1goédoou Tov AvVTdTon Awka-
ampiov k. Aottov, ITovgyovgidng x.d. v. Anuoxpariag (1988) 3(B)
C.L.R. 1443, avagogxd [e TO TTOioL IToQEl va givan umoynigLoL ka-
T4 TNV ETTOVEEETAON PETE AITG OHUQWTIXY OITGMAON TOU ALKaoTnQl-
ov.

"A preliminary objection was put forward on behalf of the
- respondent to the effect that the applicant lacks the legitimate
. interest necessary to file this recourse since even though he was
invited he had not attended the interviews and had ceased
therefore from being a candidate.

1 feel that this applicant had the option to attend the interviews
and to be considered as a candidate but for.reasons unknown to
this Court he failed to do so. It does not appear that at any time
subsequently he forwarded any reasons for his non attendance
- or that he attempted to request to be considered at any later
stage. Not being therefore a candidate for the promotions of
September 1983, he has no legitimate interest to challenge the
promotions effected as a result of the re-examination since for
such he was not a candidate and no other material concerning
. him was before the respondent Commission.

Relevant to this is what was held in Ieronymides and Others
v. Republic (1986) 3 C.L.R. 2424 at p. 2431.

‘Having narrated the facts, I come now to consider the issues
before me and I shall deal first with the preliminary objections
raised by the interested party who handled the case in person,
as to whether the applicants or any one of them has a legitimate
interest to challenge the sub-judice decision and whether the
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Xattqroayydens, A. Kvaguavov v, Emitgonis Evineav Kingov (Ag. 1) (1990)

present recourse is time barred.

It has been held time and again by this Court that when an
appointment to a post is annulied by the Supreme Court the
Public Service Commission in reconsidering the filling of the post
has to take into consideration the legal and factual situation that
existed at the time when the annulled decision was taken which in
the present case is the 1st September, 1981 the date of the
appointment of Evriviades, whose appointment was annulled.

Therefore the only candidates who could be considered for the
filling of such post were those who were eligible candidates on
the 1st September, 1981 and no new candidates. Applicants 2 and
4 were not in the picture in September, 1981 and were not
amongst the eligible candidates, have no legitimate interest to
challenge the appointment of the interested party to such post.’”

Estiang 88 oUUQVD UE TOUG LOHUOLOUOVS TOU SuyGeou Tng
*xaB’ N aitnon EMToormis ko Tou SuxmyGoon TOU eVOLAPEQOUEVOU
HEQOVE OTL 1) VEC TEOXTIQUEN DEoEWV MTaY avaryXaid ETTELDT EV TW pe-
taE0 BeonmioTmav Kavoviopol ®ow £101 ENQENe v EPAQUOOTEL TO
wyvov dixawo. Ou Kavoviouol avtoi 8ev éxouv avadgopux Loyl
MWOTE VoL HLAPOQOTIOLELTAL TO XUBETTAE OV LOYUE TTOLV T Aym Tng
andpaone ov axvembme. H éhswm Kavoviouwv dev ategonoe
T aQUOdLOTITA *atd Nouo g Emrgomic Zutnoav va duevegyel
SLOQLOPLOVG KA TEQOCYWIVES Hall OVITE 1) rpoatywyn) Tou %. TQupTaeidn
oxVEMBTHE 0ITO TO AaoTOLe Adyw EAhenymg Kavoviopwy.

Agv BewQ avayraio va aoxoAndm e TV EEETaoN TWV CAAWY
ASywv oL omolol TTeoBAMBIMaY yuo axQeoT NG ETIOLKNG TTAENG.

H enidun omdpoon axvgavetal, Aev exdidetar duatayh ywa
T EEoda.

H mpoopuyn emitvyydver xweis
éEoda.
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