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27 Aexeufoiov, 1990
[MOT'IATZHE, Afotig)
ANADOPIKA ME TO APOPO 146 TOY EYNTATMATOZ
KQZITAY IQZHPIAHE,

AtTnTiic,
V.

FENIKOY EIZATTEAESQE, QX EKITPOZQITOYNTOZ THN
KYNPIAKH AHMOKPATIA BAZE]I THX
KEIMENHZ NOMOOEZIAZ,

Kab@' wv naitnon.

(YadBeon Ag. 72/89).

Emitatn — Zxoros dnudoiag weéhetag — O mepi ErtitdEews 1dwoxTh-
oiag Nopog 1ov 1962 (N. 21/62) — Kard m1000 10 exd00év Sidrayua
emitaEne mapafiaier ta ApBpa 23.8(8) xau 28 tou Zuvrdyuarog —
Katd mdoo o attntiis £xeL 10 duiaiwpa tov axoveéofor — Z€ AOLES
TEQUTTWOELS EMPAAAETAL N SNUOCIEVON NG YVWAOTOTOMNONG OV
TEovoeiTaL 010 ApBpo 5 tov Nouow 21/62.

Enitaln — O Hepi EmiraEews ISiontnotag Nowog 21/62 — EEovoia
via exitagn — Eivouw aveEdgTnTn amd Ty eEovoia yia amaiAotgio-
on — Awawuate ng Emrdooovoas Agxrs avagoptxd UE TV aaxl-
vNIn idLoxTnoia oV WroTehel aviixeiievo emitaing — Gepancleg
Tov WOtoxtit, Suvduer Tov Agbpou 8 Tov N. 21/62,

Exitakn — Emtdoyn e narddining iboxtnoiag — To Atkaortijgio
dev emeuPaivel oty Starpitixat eEovoia tng Atoixnang, av O onuet-
wOnpe aAhavn 1 végPaon 1 kardyonom e5ovoiag.

Emitabn — Yroxgéwan via xatafods) to tayitepo Suvatod dlxoung xai
evdoyns amolnuiwong dvvduer tov ApBpov 23.8(5) tov Xuvrdayua-
0%,

Aékerc nar dbodoerg — "To tayvrego” oty magdyp. 3 Tov Apfigoy 23
TOU ZUVTAYHATOS — AEV anuaivel Tpoxarafolixd.
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laangidyg v. Fev, Ewsayyeitng (1990)

AgEais xar Podoeis — "Eai ®atafoli TOLC HETONTOI; TO TaXUTEQO

........ " oro Apbpo 23.8 (6) tov Suvtdyuatos.

To duataype exitoEng a@ogooe UEQOS LOLGKTHTOY HTHUATOS TOV
QLINTH 01OV Avo ABuvdaww Agpsaon ®ak exdodnxe ya oxord dnpd-
ol weéheiag, nhadt yie v xataoxeur, fehtioon, evBuyodippan
%o eoPoATOoTOWoN NS TaQaxauaTiQs AEWEOQOU AEUEOOU (xa-
TaOXEVT MoQidag emutdyuvang otov Aylo ABovaolo). To ev Adyw dud-
ToyHo eiTaENG exdoBme v meQiodo evog YOVOU ol avavedme
yio 600 dhdeg povoetelg mepuddove. Kopwd amolnpimon dev mpo-
opéQBnKE OTOV CLTNTY OTNV MEQLODO TV NQWTWY U0 ETUWV,

Me v tagotioa TEOSEUYN EMSLUKETUL 1) CXVQWOT TOV TLO Td-
Vi) DLATAYILATOS Y10, TOYG WO ®ATW AGYOUG:

1. H amdgaaon eival mord veviuf xoL qoagig xatd napdfaon 1ov
AQbBpov 4 Tou Néuov 21/62 (o0 Nouog). Emiong Lo mave oo-
ooy eEed00n natd Rapdfoon Tav TQovoudy 1ov Apbpou 5 1ov
Nduov, epooov dev mponyninxe £geuva gLy and v £xdoon g
naum dev Hénue wopio oxetry ewdonoinon.

2. O héyoc royn 1 duonodoyio v v Exdoon g Mo Mave omd-
@uong OEV Eival £VTOG TOV XOAWS VOOULEVOL SMosion guppégo-
VIOG,

3. H mo mdve axdpaon eival avtiBetn ntpog 1o Apfoa 23 xan 28
TOU ZUVIayHatTog.

4. O xaB’ ov 1 aitnon dev medopepe amolnuinwon gTov aLTntn Tav-
TOYEOoVa 1) Qpéswg KETE TNV ExDOTN TN AL v amdguong,

5. H mo mévw andgaon exotehel Qolév mAdvng TEQL Ta TRaypoTa.

To AVOTATO ALHQOTIQLO AOBEXTIHE TNV TTQOOPUYT KoL aHUpwW-
OF THY ENLDMY aAOQaoy GPov OMODEATINE TOV 1O URIOHO TOV CLTY-
11 O1L ragaPudlel Tnv mapdyoago 8(H) Tov ApBpou 23 Tov Zuvrday-
HOTOG, TO OMOLQ TTEovoel 4T

"Onotadrote axivinm Wbioxtnoia urogel va emtaylel and v
Anpoxparia ent xatafoln Tolg uetgnToig 1O TayUTeQo dutaiag

RO EVAGYOU OROTNIULDTEWS HaBOQLOUEVIG €V TTEQLTTWIOEL HLa-
@aviag LG TOhLTHO diraoTngion.”

O avtrig, 0 0ROI0g OTEQTBNHE TOU MRUUDIOTOS KATOYG TNS Wio-
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JAAA, loengidng v. I'ev. Ewcoyyedfwg

HTNOIOS TOV gav GITOTEAECUT TG dnpooievong Tou meooPfaiiduevou
SuardypaTos enitoEng ®aL PE TV *aTaoxew) péoa otnv emraybeioa
WorTnaia 1ov TN AwQidag ertdyuvomg, eiye Suiaiwpd ge TEOTPOQd
Ho TANQEU Sixoung ammotnpiwong néga oty Evvole TNg @edong "emti
ROTOfOAT TOLG PETONTOIE TO TaniTego ....." atnv Magdypago 8(8) 1ov
Apbgov 23. H ev Mdyw poaom de onuaivel katofoln g evhoyns ame-
EnuiwoT Toutoxeova pe T dnposieuon g entitoEng. Opewg Sev puro-
Q&i vau epunvevBel OTL EMLTRETEL HOL VOUYLOTIOWEL T PEYGAT xabuoté-
omon xow ThAen aduagogio mov enédeEe 1 ANuoxQaTic oTo Bépo av-
16, oMol CUVLOTA MoEdPaon Tng umoxEémaNg TS ®ATW Ao 10
Apbpo 23.8(5) Tov Zyvidynatos. H un ovpudogoon g emidooov-
00g aQye UE T1) L0 Tdved cuvTayuatixn povoue xabotd v meo-
ofodiouevn emivoEn aviouvtaypoti xa dxven. Ko totto mopd
10 Yeyovog OTL n mapdPaon 1ov AgBpov 23.8(8) kaufiavel yuwoo ge
YOOVO PETOYEVETTEQO TNS dMUOsiEvang g RoaalAduevng enitaing.

To Avataro AtraaThiglo WTégoue dhoug Toug umdioutoug Ad-
YOUG QX VQMOEWS oV TIROPANEMROY XaL arogdvbnue ot

1. O Adyog meQL COAQELRS KOl YEVIXOTNTUS TNG wrdpuang HewoEl-
o wg eynoTakngleic epooo dev meprhapfdvetal oty ypostT
ayOQEVAN TOU dxNyOQoL TOU ALTHTY.

2. Zug meguntwaoelg o dev emPBdidetar va sEangifiombel av n blo-
®rINOL givan XATGAANAN e 10 oxond yie Tov oaoio 1 emitoln xa-
TEOTN avayxaio, pe TV £i0odo Ty UMCAMAGY NG £MITAOoCVOAS
Ay 07 auT), KoL SNUOGLEVOT) %L HAULE ETTLTHOTTON 1) XWQOUE-
TONon TG Wwoxtnaiag éev emdhheran v viver xdtw antd 10 Agtpo
S tov Ndpov.

3. H hion mov 1 Awixnon £8woe o1o BEpa emAfyoviag 10 xTiNa
NG ATHTELOG, eivan emotéheopa dtovoog fpeuvag. To Awaoti-
QLo Oev £xer duxaiwpa v eméufiel ot duaxpLTixn eEovoia ng OL-
olxunong oty arovoia evdelEewy GTL 1) dLoiKNON EVIIPYNOE KETW
amd hdvn 1 vagpPaon eEovaiag,

4. H dwoixnon dev eixe vIOREwWoN va ax0V0EL TOV QUTNTN TOLY £X-
SoEL TNV BN OROQEON OTTY aNoudic TEOVoLEg 0TO NOpo
yia ureofoln évaTaons wtd SLOWKOVUEVO EVOVIIOV dITAYIUTOS
emitalns, oc avtibeon e vroBEoets amailoTolmong.

5. O autnrig dev vréotn duouevy dudopron pe v emioyn tov di-
XOU TOU XTANATOS, £Qooov amétuye va amodeiEel 0Tt TOUAGyL-

010V EXTOC At TO Hind TOv HTHPA, TEOCPEQOTAY WG EEITOV Ha-
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Ioongidng v. ev. Ewsayyeiéog (1990)

TEAANAO L ®THHQ GRAOU TTohiTh.

H moooguyij emtuyxdvel e éEoda.

Avagepoueves urobéaets:

Pissa v. Electricity Authority of Cyprus (No. 2) (1966) 3 C.L.R. 784,
Tikkiris and Others v. Electricity Authority of Cyprus (1970) 3 C.L.R. 291,
Hadjicannou and Another v. Republic (1983) 3 C.L.R. 536,
Demetriou and Others v. Republic (1986) 3(A) C.L.R. 664,
Papadopouliou and Others v. Republic (1971) 3 C.L.R. 317,

Aspriv. Republic (1962) 4 R.5.C.C. 57,

Hadjilossif and Orhers v. Republic (1987) 3(C) C.L.R. 1567,
Vasiadou v. Republic (1973) 3 C.L.R. 241,

Injeyianni and Another v. Republic (1968) 3 C.L.R. 482,
Hadjimichael and Others v. Republic (1973) 3 C.L.R. 178,

Paviou and Another v. Republic (1971) 3 C.L.R. 120,

Vassiliades v. Republic (1966) 3 C.L.R. 708,

Markantonis v. Republic and Another (1966) 3 C.L.R. 714,
M;‘kror.nmau's v. Republic, 2 R.5.C.C. 125,

Republic v. Christoudia and Another (1988) 3(C) C.L.R. 2622.

Hgooguyi.

[Tooopuyr evaviiov TV SLUTAYUATOS EXiTaEns TOV ®HTUATOS

TOV ALt IOV dnpocievinre oty Esionun Egnpeoida ing An-
poxgatiag ot 9 Aexepfioiov, 1988, ap. 2370, ITapdotnua Tolto,
Mégog 11, pe ag. A.T1. 1889,

A. Merovpds yra M. MTavAidn, yia Tov Avina.
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JAAA, Iwonpidng v. T'ev, Eicayyertug

A, Xattnmérpov, Avenydog Tng Anuoxgatiog A’ , yua Tovg
Ko’ wv 1 aitnan.
Cur. adv. vult,

NOTIATZHE, A.: O Avrnyriig elvan WOLOXTHTNG ATHUATOE GTOV
Ay10 ABavdoLo Asuecot, pe aQubpd tepoayiov 465/2/1 1ov PA-
hov/Zyediov LIV/42 ue éxtoon 3 moootdbia xal 1550 1.m0d. mov
HOAMDITTETOL UE TITAO 1BLOXINoiRC pe ambpd eyypagne 9933.

O Anuog tov Ayiovy ABovaoiov vréfale emovetinupévao outn-
HaTa QOGS TO Ymouvpyelo Zuyxowvwvimy xal EQywv xal to
Ynovgyeio Eowteptnmv yia T dnpoveyla EL0660v 0TNY TO.Q0-
ROUTTHQUL AEWEPOQO AZUECOU PE AWELOO ETLTAYLVONE OV VO
emIQénelL T Sraxivnon Twv TEOXOYOQWY amtd Tov Aylo ABava-
OL0 TQOG TNV ®utevbuvon Tng Aevrmoiog péow g 0dol ZTav-
QUETOV TOU Mayapd Tavw o1V ORO0Ia eGITTETAL TO MO TAVW
®uipa Tou AL, To Ymougysio Zuyxowvmvimv xol ‘EQywv
amodéxTNxE TO alTnua Tov ANpov Ayiov ABavagiou xat £6wae
odnyieg 010 Tunua Anuosiwy EQywv va ETOLUAOEL XUTAOKEV-
OTiHG oxESLOL.

Ze eduxn guvedpia mou éyive otis 15 Ontwfoiov 1988 ato yoo-
eio Tov MEWToV EXTEAECTIXOU MIpavino0 ouitribnke 10 o Td-
v GE[L OF OUOKETIONG [E TOV EMNQEQOUS THS TTEQLOVO(NS TOU Al-
mti o onolog éhafe péeog ot ouvedpla xon eromyfifn«e T peto-
OoQd NS Awidag emLtdyvvong oty 0d0 Mavpnilov. O exmtEd-
owroL Tov Tpnpatog Anpooiov Egywv avélofay va peietricouv
NV ELOHYMON QTS TEXVLXT) HOL OLXOVOULKT) GITOWm ®OL va T oubn-
TOOVV UE TO Ajpo Ayiov ABavaoiov. H amdoouym g ELorynong
TOV ALTNTI] KOLVOTTOLENHE aTOUg HLHNYOQOUS TOV [E EMLOTOAY TOU
Awevbuvtr| tov Tunipotog Anpoaiov ‘Egyav e nuegounvia 14 de-
Boovapiov 1989, Tne omoing TO MEQLEXGUEVO £XEL WG eENC:

“"KugLot,
Emnnpeaopdc, tepayiov 465/2/1, &2y LIV/42 atov Ayo Abo-

Vaowo, oo T Mwolda smurdyvvone oy HapaxaumTiow Ae-
W00 AFUETOD 0Td TV 000 ZTUVOUETOV TOU MoyoLod

AvagéQopal 6Ty eNLOTOAT Tou [evixov Atevbuvty) Ymoug-
yeiov Zuyxowvoviwv xal EQywov pe ap. dax. 192/73/A/XIV
QOGS £0GG, OYETLHA UE TO TILO TTavw Bépa ®aw Bu feha va oag
TINEOEOQNOW OTL TO aiTNUa TOV TeAdTn gag 1. Kwota Twongpi-
&n mov £0e0e oE ouvavInom o eixe ong 15/10/88 pe exstpoow-
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Toyarlig, A. loongidrg v. Tev. Ewayyeitog (1990)

moug Tov Tpruatog Anpocioy ‘EQywy oty Acvkwota sSetdobn-
%€ O x. lwongidns e4itnoe Omwg eEetaobei xatd nooov 1 Aw-
Qidu eMLTdYUVONG TTOU EUEAETATO Gt TO TUAUA yLo €000 auTd
Tov Ay1o ABovaoLo mpog Trv Iagoxapumtioue AEwpogo AtjLe-
000 peTotvPEL ot v 0d0 Z1avQaston Tou Mayxopd oty
000 Maugniiov, yLe va amogeuxdel o exnpeaonds ToV Tepoyi-
ov 465/2/1, ®/Zy. LIV/42 mov e@dmretol g 0600 ZTOUQETOV
Tou Mayawpd.

To almmpa Tov TEAdTN oG dev PIOQEEL Vo LnavoTtounBei yuo
TOUG TTLO KATw AdYoug:

@) H 0d6g Mavoniiov xotahiyer o adLéEodo.

B) H 00065 Zrovgaetot Tov Mayatod viieEe advtote i xigLa
odwnh aptnola Tov Aviov ABuvaciov nou dev progel va
avTLaTtaotadel pe Tnv 006 Mavpniiov 1 onoia eival dev-
TEQEVOVIONG ONUAGLOG.

v) O Anuog Ayiov ABavagiov o omolog eivar ot 1 Apuodux Ag-
) OE BExeTaL ohayn g BEong TNg Awidag emLTéruvong.

ZYETIHA TANQOWOQEIDDE OTL éxeL 1ON dNUOCLEVOEL dLdTaryp
eNMITAENG Yt 10 Wid avagogd tepdyo pe ap. AJL. 1889 g
9/12/88. Katd Tiv eXOVNOT TWV XOTACKEVQOTIHIV OYXEQiWY,
RatofSAinxe oatd to Tunua pov ®dBe TQoomdBEL YL TOV 600
TO SVVOTO IO PO ERNQEATPG TOV XTHUATOS, TOU EAGTY Caig.”

AVO TEQLTOV UAVES TTOLY TNV GITOOTOAM] TNG TLO TAVE EMOTO-
Afig, 0 Yroupyog Zuykowvevuiv xal Egywyv, aoxmviag Tig eEov-
oteg ov 10 Gebpo 4 Tov mepi emTdSEmG LWoxTNoiag Nopov yo-
onyel 010 YROuEyind Zupfovtiio Kot ToU 1} Goxnon TS avatédn-
*E QIO 10 Yovpywrd Zupfotito o’ autdv, ®¥ouEe PéQOg TNG Lo
TAVE LOLOKTNOLOG TOV ALTNTY (G avayXaia yLo OO0 dnpdoLag
WEEAELAS, ONAAOT YLl TV ®QTACKEVY, (FeATiwon, evBuyQduLan
O AOQAATOOTOWON T TTaQaXapATHQLAG AEWPOQOY AEUETOD
(xatooxrevn Awoidag emutéyuvong oTov Ayl ABavAacto) xat dié-
Tage v enitoBn ™S A6 TN ANROXQATIX YL TO ORONO QUIO YL
neQlodo evog ETous. TYETRG SdTaypo emiTaEng dnpootetinue
otnv Enionun Egnpepido tng Anpoxputiog onig 9 Aexepfipiov
1988, apbuog 2370, NMupdpmua Teito, Mépog I, ue agpd
Atopxig Avouxntixiic IModEng 1889.

Evavtiov Tov mo fRdvew diaTdypraTog oTREPETaL 1 JToQoloa

4604

10

15

20

25

30

35

40



10

15

20

25

30

35

40

JAAA loongidng v. lNev. Ergoyyeliag Movwatlg, A.

TEOOPUYY TOU ALTNTY Jov Xataywonbnxe otg 30 Iavovagiov
1989, pe tnv omoia 0 ALINTAS EMOLWOKEL TNV AXVEWTY TOU YLd
TOUG TLO HATW AOyous:

"1.H g1 10 TEXUAQLOV | epITEQLEXONEVY OTOQOaT, elvar TOAY
YEVIRT ®aL aoagig ®atd Tapdfacwy Tou dpbpov 4 Tou No-
uov 21/62.

2. H wg dvo andgoolg e£edo0n xatd mapdfaoy twv 1Qo-
volwv Tou ¢oBgou 5 tov Nopov 21/62, toooUto pdAiov
%0’ OTL dev ermgonynBn oLadnoTe EQEVVA MEO THS EXOOUE-
g auTig koM dev ed0Bn xapia ayxetixn ewdomoinog.

3. H dwaworoyio naum 0 Aoyog dud tnv £xdoov g wg dvaw
amoQaong dev elval eviog Tou xahhdg Yooupévor dnpociov
OUUPEQOVTOG XaL/1) dNUosioy wEEAELOY OTtwg TTeoPAémeTa
ard Tov NOpov.

4. H wg v anogaolg elval aveibern mpog to ¢oboo 23 tou
ZUvTdynatog ®ob’ 600V LALLOTA CUVLOTO TOLOUTOV TTEQLO-
QLOoPOY o/} GTEQNOLY TOU SLXOLNOTOS TOV ALTNTOU QOGS
HUQLOTNTO, ®ATOYV, SLABECLY ®aL IOAAVOLY TG AEQLOV-
olog Tov xatd TagdPfacty ToUTOU.

5. H wg dvw amdpaaog eival aviifetog meog 1o dobpov 28 1ou
Swvtdypratoc xo8’ G0oV HAMOT CUVLOTA TOLOUTOV TEQLOQL-
OOV ®aLh OTEQTOLY TOU DIHALMILATOS TOV CLTHTOV QOGS TNV
LoOTTA Evavil Tov NOpov xowA tnv iomv petayeipnowv Ho
TEOOTOdiL, %A CUVIOTA SuoUEVY] SLAXQLOLY EVAVIIOV TOV
ALnToU, xeb’ avtifeolv e To deboo 6 Tov Zuvtdypuaros.

6. O xnaf’ ov 1 Altnowg dev ExEL TQOOPEQEL ELG TOV ALTNTINV
oOCNUimOoLY TOUTOXEOVA 1 QUECWE HETE TNV £XO00LY TG
WG AV ATOPAOEWS, TEGYUA TO OO0V ATTOTEAEL TQOUTO-
Beowy dLo TV EXBOOLY TUTHC.

7. O Avtnuig wouiletor megautégm 6TL N g dv ATOPAOLS
QITOTEAEL TTQOTOV TAGYNG TEQL TO MEAYOTA Ko/ elvor exdi-
RNTLHY QITOOHOTOVON ELG TOV APAVIOROV NG EMOIXOU TEQL-
ouaiag Tou ALTnrod xaw T £EwoLy Tou and Ty TeQLoyhv.”

Ga eEetaow toug mgofarhdnevous atnv Aitnan Adyoug axv-
QWONG TNG ETIBLKNG SLONTLRYC TTQGENG VO TO QUG TWV EMLYEL-
ONUAT®WY IOV oL EVITAHEVTOL SitkNyOQoL TWV BU0 TAEVQWV avé-

4605



Noywarlns, A. logngidng v. F'ev. Ewoayyeléwg (1950}

TTUEQY OTLS YOOITTES QYOQEVOELS TOUS ¥ow 0x0A0VBWE SLEVXQIVL-
OV 0T OLEQKELR TS axQoauaTLng duadikaoiag. Ga M8eha gto
ONUELD aUTd va avaPéQw VO HoQ@Y YeVIXIG TaQuTignong OTL
OeV EMLTQENETUL 1) ELOQYWYN EVIEAMC VEWV Adywv axdowang tng
TQAENG UEOW TV YQURTMV OYOQEVCEMY, TEQOV £XElvV@V IOV
gxouv avageelei oty Altnon. Eivol duwg epuet n eEaywyn ou-
UITEQAOUOTOS OTL EYRUTUAELTETOL O AOYOC 0 UQONG OV avapé-
QETAL OTNV AlTnon amd Tuydv TaQAAELM ToL LXNYOQOV TOU Atl-
™ va aoxonBel pe autdv otn youth tou aydgevon. Tétow
TOQUAELY TUQUTNQELTUL OTHV TTOQOVTR UTOBEST UVAPOQLRA NE
TOV TEWTO AOYO oV 0 AnTig avagéger atnv Alinon Tov.

Adyoc 0p. 2

O Auvtntnig Loxueiletal 6TL 1 Teoafaiiduevn amdpaon exdo-
Orme xatd modfaon tou deboou 5 tou mepi EmvtdEewe [dwort-
oiag Nopou tou 1962 (mou oty ouvvexelo Do avagégetal wg "o
Nopog”) nar evronilel tnv mopdfaon otnv maQdiewyn g Aloi-
wNong, (o) vo SLeEdYEL OMOLXONIOTE EQEuva TOLY TNV EXdOaY TN
xoL (3) v SoEL TN "oty EWdoToinan”,

To &oboo 5 Tou Nopov Qovoet Ta eEng:

“5.(1) Towv N £xd0OM duvaper Tou dpbgov 4 oLVONITOTE dLE-
TOYUO UVAQOOLYWG TTQOC aXivaTov WOLoXINaiay, N emtdooon-
o 0Qx”) OVVUTAL, OGS TOV OXOTOV Oftws eSanoyBmwon edv 1
TOLOTN WOLORTNOLL Eival RaTdhAnhog Hud 1ov onomdvy &’ ov
AATECTN AVAYROLE 1 ETITAELS, VO SNUOCLEVNOY YVWOTOTTOIOLY
TEQL TNV OXOTOVUEVNY EITAELY EV TN ETTLONU® EPNUEQLOL TNG
ANUOKQATING EUTEQLEXOLONY TTANOY TEQLYQUMHYV TaING dua
o€ ToUTW oG AELTOVQYOS 1) UANQETNS TS TOLOUTNG aQyng 1 OL-
OVANITOTE £TEQOV MEOOWIOV dUVaTaL, EGV eEE0VoLodoTNHY HEd-
VTG € TOUTW UG THG EMLTOg00NaNG COYAG, Vo eLoEAd, emy-
OXOTNON HAL LWQOUETONON TNV TOLAUTNY LOLOXTNOIAV, HOL VO
O] ELC OLaVOMITOTE £TEQUV eVEQYELIY NBERE KOLVEL AVOYHU-
av QOGS TOVTO:

Noeitar OTL QmayOQEVETOL 1} VY’ OLOUDNIOTE TOLOUTOU AEL-
TOUEYOU, VIINEETOU 1| ETEQOV TEOTMITOV EL00DOG LG -

() ROTOWKLOY AVED TANRWG MTOAOYNILEVOD HURUOTLHOD EVIGA-
uatog

(Fyolvnua omeo Sev ouviotd rotowioy, edv dev dHon TQON-
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JAAA, loonypidng v. Fev. Ewsayyeiéog Moywrttig, A.

YOUHEVOS ELG TOV XATOYOV OXTM MUEQWV TTQOELDOTOINOLY
TeQL Tng meobéoems Tov 6mwg MRAEY TovTo!

(V) oLavdiimtote eTépay axivnTov wdoktnoiay, edv dev Hmom
TIQONYOUUEVG ELG TUXOY RATOYOV aUTig LS MEQUS TIQOEL-
domoinowy mepl g mEoBicEmG TOV ONwg TEAEN TovTo,

EXTOC EQV O HATOYOG TUVALVY EYYQO(POG £1G THV TOLUTY £i0000V.

(2) Katd tov taylteQov meospogoy xoovov and g Ov-
vaper Tov edagiov (1) yevopévng £Loodov, ) eTLTAO0OV0A 0.Q-
¥h rotaBoiher amolnuinowy dud ooy enteveyBeioov Tnuiay,
HOL EV TEQUITWOEL dLaPuvias we MO TO XaTafAntéov mo-
oov, ToV10 HabBopileTal Vo Tov Akagtneiov.”

ZHOMOG TOV MO AAvw AgBoou dev eival va emifiher atn ALoi-
®1joT T SteEaywyT] omoLaadinoTe EQeuvac 1 va STHOTIEVTEL OTTOL-
adirote yvwotortoinom mow xpoPel oty Exdoon xaw dnpooisvon
SLATAYRATOS ERITAENG OROLCOdRTOTE axiviiing tdoxtnatag. Ot ye-
VIKEG GOXES TOV SLOLKNTLXOV duxaiov emBddiovy, Béfara, 0N Al-
oiunam 1o xabMHov va aouel tn Sroxortinn Eovaia ov Thg mOQE-
¥EL omoLadmote vopobetinn Sudtakn, teguhappavouévng exeivng
TOV 0pBoov 4 10U Nopov, »atomev dieEaywyng tng déovoug £Qsv-
vag. Opwg o oxuplopds otL Sudtayua enitaEng axivinng Wox-
oiag o exdideTaL ¥weic va meommBel dnUooievon yvmoTomoin-
ONS YLCt TN OHOTTOUUEVT ENLTAEY RO £10050C amtd hettougyod 1 vin-
QETN) TNC EMTAOCOVONS AQXNG MEGH OV JIEQLOVOIA TNG 0molag
OXOTEITOL 1 eTTITAEN YIQ VO TNV ETLOXOTNOEL AL VO, TN (WQOLE-
TONOEL MPOS TO OROTO TNg eEanQiBrong av 1) TeQLoVUid auTy elval
ROTEAANAN Y10 TO CHONG VLA TOV ONOL0 ROTECTY QVOYROIQ 1) E7Ti-
1B NG, eivan axotéheopa maQepunveiag tov dpboov § tou Né6-
uov. H yvwatonoeinon mov moovoeitol o1o dobgo 5 dnuoolevetal
YLO VO XOTOOTEL VO 1) £10000¢ UIOAAAWY TNS ETLTOOCOVONG
AQNg péoa otnv WLoxInoia av N Aoy Beweel tétowa etoodo ava-
YHOLQ YL VO EEQnQUBWOEL av 1 LOLOXTNGIO EivaL XOTGAANAN YL TO
OXOMO yL& TOV OTTOLO RUTEOTY avayraio 1y exitakn. EEurtaxoveto
OTL OTLE REQUITTMIGELS TTOV 1) eEaxpifwon av elvaw duvatd va yi-
VEL (0QLG £L0000 péaa oty WorToia, xopud dnuocievon v va-
ML ETLOHOTINGT) 1) XWOOUETQNON TG WOLORTNOiag dev emBdiieTon
VoL YiverL XGtw and to agbgo 5.

Z10 fabud mToU 0 MO TAVM LOYVELOLOS TOV AT £ivan duva-
16 vo exAnglel 011 avaegetal Ot TAQAAEWPN TNG ALoixnong va
SteEdyer T Séovoa égevva aveEAQTNTA atd v TEAHVOLE TOV (Q-
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Bgov 5 tou Népov, n aswdvinon Polonetat oto meQLexdUeve Tou
PaxEAOV Qo TOV OO0 TTROXHUITTEL OTL £yLve 1) OfoVoa £QEUVE 0T
dubioneta g onolag d6Be pdhrota 1 sunenpla 0TOV At va
EXQPOATEL OLKES TOU AITOWELG HOL ELOMYNOELG AVAQPOQUAC A€ TNV 1O~
TAOKEUT NG avayraiog AwQidag emiTdyuvong ue v TaQoXy-
pITRoLe AewgdQo AepecoU pe €E0do dhly amd exeivn thg 0dov
OV eMEAEEE N ALOI¥NON, ewofynon mov peAetnBme ocArd teltxnd
aoQQi@dme. O ALTNTNG XOpLd ROQTUQLO eV IUQOVGLAOE YLO Vo
QIWODEIEEL TOV LOYVQLOUG TOV OTL, EMAEYOVIOC TO SLHO TOV XTI
YO TV XOTOOXEVT THS AwQLag EMUTEYUVONG EVOVTL TNG AVONG TTOU
0 idwog aLomyMBmre, n Awixnom dev entéleEe, wg OgELAg, TN hbon
mov Ba mEoxaAoUoE TN HEOTERN TaAoLmwela 1 OTL enéAeEe AUom
OV ElvOL EMUIVOUVY YL TNV GOPOAT) HUXAOPOQRIX KoL EVIQYNOE
wg €% TOUToU %o’ unégluoy e50Vciag AoHMVIAG KAXMG TH da-
#rUTLRN) Tng evyxégela. E@ooov 1 emthoyn g Aolxnong rfitay amo-
Téheopa TG deEaywynig déovoag EQEUVAS, TV ATOVTI0 OTOUDV-
dnmote evdelEewv ATt 1 Alolxnan evigynoe xdte amd to agog
mAavng 1 xa®’ wépPaon eEovoiag, T0 Atxaorhiolo apveital va
eERERPEL KAUL VO AVTIHATAGTHOEL £TOL TN DLoXQLTLHY EEoVaia TNG At-
oixnang ne ™ Ouxn Tou. Autd LOYVEL LOLIITEQX OF JIEQLITTIOELS ETTL-
Aoyic avdapeoa o 810 1) TEQLOCOTEQES EPLXTEG AUOELS, OTLS OROIES
UREWTEQYOVION TEXVixd Tntipota v CTweipata mov yoewdlovio
EEELOLKEVHEVT YVooT. Y10BeTd €Tl TOU TTQOXELUEVOY TNV TTROOEY-
yion tov Awaomoiov otig vmobBéoeg Pissa v. Electricity
Authority of Cyprus (No. 2) (1966} 3 C.L.R. 784 wax Tikkiris and
Others v. Electricity Authority of Cyprus(1970) 3 C.LR.291,0L
OTOLES £XOUV VoBeTNBEL otV amdpaon Tng Thstoymeiag tng Oho-
uéhewag otnv undBeon Hadjioannou and Another v. Republic
(1983) 3 C.L.R. 536.

YITaoyer Opms *aL TO TaQdutovo 1oy ALTNTH OTL 1 AMUOoRQATia
dev 1ov £6moe 1o durvalwpa va exovotel Towy AdBel T mEoofai-
Adpevn amogaon mov elvor duapeviig Y1 autov. H mapdfaan tav
AQVOVV QUOLKTIG OLROLOGUVIG OROTEREL atd puovn g AdYo axs-
QWOMS NS TEOGROAAGUEVTS TTROENG. TNV RUQOUoH OUWG TEQL-
FLTWON TQOXWITTEL GO TO YEYOVOTA TOV £ 1107 mepabéost i d6-
Omte oTOV ALTNTY TO SLHAIWUA VO OXOVOTEL TO OO0 KoL GOUNCE,
TRA TO YEYOVOS OTL CUMGPMVE BE TOUG AOVOVED TOU ALOIKATLXOV
Ouxalov o Avintig dev amolauBaver TéTolou duxoumpotog. O dot-
HOUUEVOG £)EL OLKOULWMLO VO OXOVCTEL FTQLY TV EXS00T SLOKNTLXTG
TQAENG OTLG EQUITTWITELS, OV HAOLOG VOLOG QUTE TO avaryvorQiLeL
1N onra emidhies aviiotouyn vtoxfwom ot Alolknom 1 oe TeQL-
ATMOELG TULWENTRAG QUOEWS. ZXETLHY ETTL TOU TQOXELUEVOU Elval
1 vnéBeon Demetriou and Others v. Republic (1986) 3(A) C.L.R.
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JAAA Inangidns v. Fev. Ewsoyyeiiog NMoywattic, A.

664, OTNV OO YiVETUL avapORd Gt JTQONYOUUEV vopohoyia el
Tov Béporog. Enctal 6TL otny nagovoa vitdbeon mov, o€ avribeom
pe vroBéaerg amraAhoToiwong, 0 Néuog dev meQLéyel rrpdvola yu
uitoPoAr] £voTaomg atd To ALOLXCUUEVO EVOVTIOV BLUTAYIATOS £7Ti-
TAENGS, ®OL N OTOLA SEV Elval TLUWONTINIG PUOEWG, 1 Aloixnon dev
giye vmoyefwam vou axoUoeL TOV AT oWV eExdWoeEL Ty Qo-
OBOAAOUEVT ATTOPOLOT). \

Adyoc 0p. 3

ZUpgova e 1o £0dgLo (1) Tou deboov 3 tou Népov, onoLa-
dnnote WLontnoia putogei va emytayBel yia onoLodmote oxond
onuoaLag weéheras. To eddguo (2) Tov idLov deBoov meQLEyEL Ha-
TEAOY0 18 SLaPOQETIXMV OXOMWV OV TEQLAAUBvVOVTAL oTOUg
oxonovg Onudoiag wgéheas ov neovoel 1o edagio (1), O xa-
TGhoyog autdg dev eivan eEQVIANTINGG. AVAUESH TTOUS OXOTTOUG
nudotog wedelag mov oNTd kotovoudlel To edagLo (2) elval n
dnuwougyia, ovvrignon 1 avaxtuEn Twv cuyrowvoviay Hud En-
06<. To mMEOORAAASUEVO dLaTaypa eiTaEne oNTd avagigel 6Ty 1)
enidunn hiontnoia elvan avayxaia yi T dnuoveyia xaL ava-
ATUET TV dNUocimy 0duwv 0Tn ANPoxpatio xat OTL 1 ENLTAEN TNg
emBAARETAL YLt TNY KOTOOXEW), BeEATiwon, evBuyQdpuon xow
ao@aitootowaon e MapuxapumtioLag Asw@dgoy AEnecol (ra-
Taoxewr Aweidag emtdyuvong otov Ayio Afavdolo).

[Mooximrel and T O AV OTL 10 ETidino dudtaypa exddbme
Yit OHOTO ONpOoLaG WREAELRS Koy elval ko’ A aUUpWVO e TIg
TedvoLEG TOV GpBEov 4 Tou Nopov. Enerar 6TL 0 Toitog Adyog yia
TOV OTIOL0 TNTELTAL 1) OHVQWOM TOV ELVOL CVUNIOOTOTOS AL CITOQOL-
ATETAL.

AGYOL 00. 4 #aL 6

Oa gEetdom poli toug Adyoug aQ. 4 wot 6 yLati xal oL dVo Jte-
QUEXOUV LoYLQLOPOTS OTL TO TToaPaildpevo dudtaypa exdGbnue
®ota magafaon tov ¢gBoov 23 tov Zuvtdyuatog. O Attntis ot
0iCeL Tovg 60 v Adyoug ota axdlovBa TaQAdEXTA YEYOVOTQ:
Metd v éxdoon tov dwatdynatog 1 Awoixnom éhofe natoyn g
eRTaXBElOaC TEQLOVOIRG KOt GQYLOE EQYQ YU TV KATHTHEVT] THG
Awoidag emvtdyvvang. Ta égya avtd éxouv ofpego GUNTANEWBEL.
Z10 petaED 1 HOVOETHS LOYUS TOU OLUTAYNITOS TTOV GOYLOE [LE TV
dnuooicvon tov atig 9 Aexepfolov 1988 éxer AnEeL Omme 1o n Hev-
TEQT} LOVOETTG TTEQLODOG YL TNV OOl avovemBKe. ZiueQa 1o dud-
Tayuo SLevOEL TV TOLTN ®ow TEAEUTALY povoeTY] Tepiodo Tne Loy vog

4609



TMoyetiig, A. loonpidng v. Tev. Ewcuyyekitog (1990)

TOV 0OV ovavewBKe Y delitepn opd. Kaud amolnuicom dev
TAnowBnxe 0UTe 1oL TEOTPEQBMHE OTOV ALTHTY OV MEQI0SO TWY
S0 ETWV OV PECOAARNOE PETOED TG dmpooievong Tov hortdypa-
10g atig 9 Aexepfioiov 1988 xon tng 4ng Aexeufpiov 1990 mov yo
TOMTT @oO& £YVE TTOOGQPORA OTOV ALTHTY i TAnowut o’ autdy
amotnuiomang vwrd popyt etnoov evouiov AKS0. H Anpoxoatia
Oev £xeL AafeL OOLaOMIOTE UETQO EXOQL OTIUEQD YLU OITAAAOTQILM-
on g enttoyBeioas Wiontnolag Tov ALtnm).

To MEWTO EMLYELQNUE TOV ALINTI} OTO AAQITLO TwY AdYwv ap. 4
%ol 6 (vTEQ) elval 6T, epdoov N Awolxnon amd v agy £hafie
HOTOXN NS WOLOKTNOLOS TOV ®UL TQOXWONCE OTNV XKOTACKEUN TG
ALdag emTdyuvong, o BLog £xel oTeENBel QUTHAC HOVLUG XKoL G
TMEOCWQLVE. To yeyovog autd, AEYEL © ALTNTNG, OUWOoTd Tapdpaon
TOU TIVEVUOTOS KL TOV YRaupuatog Tou NOuou xat tou dpbgou 23
Tou Zuvrdaypatos. To emvyelonpa aurd dev evotalel. To dobpo 6
10U NOpov meovoel ot

"6.(1) Oodxig duvdauer Tov GeBpov 4 exdidetal dudtayua emi-
TaEewg 101oXTNoIag, 1 eNL TNG TOLODTNG LOLOXKTINOLUG KATOY
SvvaTal va Nt vd ng EMTacooUang agyns Xatd TNV nuLe-
pounviav 1twg xabogiletol ev tw TOLOUTL SaTdypatt, wg
NUEQOUNVIT EVAQEEWG TNG LOYXVOG TNG EMLTAEEWG, 1] #aD’ OLov-
SMtoTe PETEMELTA XQOVOVY, ROl va dLatngndi HEXQLE 0V Tegua-
TLoBM 1) LoY0g TOV TOWVTOV Satdypatog we TPOPALTETAL £V
TW TeQOVTL Nopw.

(2) Oodxig duvépel Tov Tagdviog NOUOU QITORTATAL XATOYT
EQ’ OLOdNMOTE LHLOKTNOLAG, N TOLITN LOLOXTROIX dUvaTaL,
aveEQQTNTWg MUvTOg TEQLOQLOUOV GoTLE 1iBehev emBANO emtl
g YONCEWS avThg (VO TLVOg VOUOU, BLOLXNILXNG TTOAEEWS
ROT’ €E0V0LOBOTNOLY VOOV YEVOUEVNS, 1) GAAWS TTWG) KL VTG
TOUG OQOUS TOUS OLCACUPAVOREVOUG £V TULG OLOTAEECL TOV GQ-
Boov 7, vo xonotpomouiToL SLExotong Tng TepLddon nab® v
ALatneetTan ®atoyi} el Tadng, XATd TOLOVTOV TEOTOV WG 1
gTtdooovon oy 110ehe wpiver ordmpov: duagrovong Oe Tng
moopvnobBeiong meQLddoy 1 emrdocovoa agyy, 1 avaioyws
TG MEQUITTMITEWMG, 1] CTUAAOTQLOVOW CQyT EL MV TAQEXWONEN
TQOCEOLVDG 1 TOLAUTN OLOXTRGIA VIO TNG ENULTACOOVONG Q-
g, duvator va RAEN mav OTL OLOVONTOTE MEOCWIOV EXOV
ovppégov el Tolalng LWBLoXHINolag Ha edxalovTo va TEAEEN
SUVANEL TOV TOLOUTOU GUULPEQOVTOG,.

H mo méve vopoBetint npdvowa egunvetbme oe ouvduaoud e
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10 GpBe0 23 Tou Zvvidypatog oty vadbeon Papadopoullou and
Others v. Republic (1971) 3 C.LR. 317, otrpv onoio 0 Auwoonig Xa-
novaotaoiov giste T eEig otig ogh. 335 xou 336:

"Moreover, the distinction between a requisition and an
acquisition is that under a requisition order only possession of
the property is taken, the ownership remaining in the owner,
whiist under an acquisition order the ownership is transferred.
Cf. section 6 of the Requisition of Property Law, 1962, Under
sub-section 2, when possession of any property is taken by
virtue of this law, such property may be used by the
requisitioning authority for which such possession is retained,
or do in relation to the same property anything which any
person having an interest in such property would be entitled to
do by virtue of that interest. In my view, these concluding
words are strong words, and could only be construed as
meaning that the requisitioning authority could step into the
shoes of the owner and carry out or do anything in connection
with the public benefit utility, including any kind of building or
other erection on the requisitioned land. Moreover, 1 think I
am fortified in this view, from the wording of section 8, which
deals with the question of compensation payable to the owner
of the requisitioned property. Sub-section 1(c) reads as follows:

‘a sum equal to any diminution in the value of such property
resulting either from the presence on or in or over such
property of any building or other erection, structure or fixture
erected, constructed or affixed by the requisitioning authority,
or from any damage occasioned to such property during the
period for which possession of the property is retained by
virtue of the order of requisition, no account being taken of fair
wear and tear or of any damage made good by the
requisitioning.authority.’”

H agvnmny avIlpetdnion Tov Tagdviog eMLELQITos TOY
AT} vTooTNERICETAL XL aItd TNV aNO@AoN TOU AVTATOU Zu-
VIQYUATLXOU ALXO0Tneiov oty vinobeon Aspri v. Republic (1962) /
4 RS.C.C: 57, omv onola o I1gdedpog Forsthoff eine ta eEng o1
ger. 61; , :

"It is correct that by sub-paragraph (c) of paragraph 8, and - -
section 4 of Law 21/62, it is laid down that the period of /
requisition cannot exceed three years, but such a provision does
not also warrant the converse conclusion that the purpose of -
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public benefit, to be achieved by means of the requisition, should
also be of a limited duration. There is nothing to prevent the
continued subsequent achievement of the same purpose of public
benefit by means of a supervening compulsory acquisition and the
procedure for such compulsory acquisition may be set in motion
at any time during the period of requisition."

Txetkn eivar xon n vnobeon Hadjilossif and Others v.
Republic (1987) 3(C) C.LR. 1567, dnwg ®ou 1 undBean Vasiadou
v. Republic (1973) 3 C.L.R. 241, otnv omoia 0 Aiaotig A. AoTtov
(TG NTOY TOTE) AITEQQLYE TTAUQOUOLO ETLYELONU TNG ALTHTOLOG UE
avagod otnv medvola tov ¢pbgov 23.8(y) Tou Tuvtdyuatog fa-
OEL TNG Omolag emiTakn meQuovotag eivar duvath pévo Yo melo-
do pn vmepBaivovoa Ty towetia. Xonouun avogopd WtoQel £xi-
ong v yiver ®xal omv vrdfeon Demetriou and Others v,
Republic (ovwtépw), oty omola 0 Awaotic ZaBpiong elne 1wy
eEovoia Tng Anuoxgatiag va emITAEEL LOLoKRTNoia elvay aveEGET-
™ QG TNV EE0Vai0 TNG VO WTOAAOTQLWOEL TNV LOLOKTNOLA. 21N OV-
VEYELA EQUNVEDOVTOG TO E6GLO (2) TOV GpBoov 6 Tou Nopov, eine
Ta eENg ot ggA. 671:

"By virtue of such provision the requisitioning authority is
empowered to do anything in relation o such property which any
person having an interest in it would be entitled to do by virtue
thereof. The remedy of the owner for any act done on such
property by the requisitioning authority is to be found in section
8 which provides for compensation payable for the requisition of
immovable property. In addition to various remedies provided by
such section, provision is made under section 8(a)(c) that
compensation may include a sum equal 1o any diminution in the
value of such property resulting either from the presence of or in
or over such property of any building or other erection structure
or fixture erected, constructed or affixed by the requisitioning
authority or from any damage occasioned to such property during
the period for which possession of the property is retained by
virtue of the order of requisition.”

To deUmeQo eMYELONUE TOV ALTNTY OTO TAXIOLO TV AGYWV aQ.
4 vos 6 (ovetéom) elvar T, oW aitd TG MEQLOTACELS TG JTQ-
Qovoag untobeong, Ue to TEooPaiiopevo Sudtaypa 0 ALt £XEL
otepnfel mAMipwe Tng emitayBeioag TEQLOVOIHG TOU XKoL N ALOiXTioN
£iYE WG €1 TOUTOV, UROXQEWTT VO TQOXWONJEL TOYEWS TNV XATO-
BoAn 0" autdV TOLG METENTOLG Bixaung xaL evAoyne awtotnpimong.
H magpdienyn g Anuoxatiag, Aéyer o ALTnTig, va xatafdiel o
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JAAA lwongpidng v. Iev. Elcayyeiéng Moy, A,

QUTOV OTIOLUONAOTE amolnuicam néxol oMueQe CUVIOTA TaQafaon
10U NOpov xaL tou dopbgov 23.8(8) tov Zuvidypatos,.

To Gobgo 8(1) tov Népov meovosi 6TL i xotapfintéa anoln-
piwon duvépel Twv dlatdEewv Tov NOUoU GUYKELTAL £X SLAQOQWY
TOCMY TTOV MEQLYQAQOVIaL OTLS TaQayedgoug (@) éwg () Tov
gdagiov (1) Tov deBpov. MEeQIXG aItd Ta TOOG CUTA, OTLG TTEQL-
TTWOELS fEfau IOV OL avTioTOLKES TapdyQagoL Tov edagiov (1)
£QAOUSTOVTaL OTH TUYKEXQUIEVT] TTEQIITTWOT, Elval amaitntd ou-
vapEL T edagiwv (2), (3), (4) #au (5) Tov Gobovu elte pyviaing
ot dudpxewr TS LOYXVOG TOU dLaTAYNaTOC eMiTaENG, £lTe ®atd TO
TEAOC NG TEQLOOOV ERITOENG, EITE TUUTOXEOVA PE TNV TANQWUY
oo TOV LOLOKTITY OQLoPEVY dasaviv. Auvdpel de Tou Gofgou
10 Tov Nopov 1 emtdooovoa AQyn O@EiheL HATA 1O TAYVTEQO
TEOOPOQO YEOVO PETH oV 7 oolnuiwon Yo Ty exitaEn xaté-
ot amaltnth, va EAOeL Of SLOMEAYROTEVOELS YIO TO oUpBaTIO
#atBogLopo tng. AxorouBel to Gbo 11 to omolo npovoel ot av
oL OLOTEQAYULUTEVOELS QUTEG OEV HAQIOPOQNOOUY TO OQYOTEQO
EVIOC TQUOV UV amd v nuéga mov 1) aroinpinon xatéotn
ARALTNTA, N EMLTOOO0V00 AQ)T 1| OMOLOCONTOTE EVOLAGEQOEVOG
proQel va axotabel 0To ALXaoTiQLO YL Tov XaB0QLoNS T1E.

[ow eEetdow v npdvowa Tov Gobgov 23.8(8) tou Zuvray-
MQTOS B0t TTOEMEL VA TTOQATNENOW OTL HEQOS TOUAAXLOTO TNG AN
pwrtéag amotnuimong, oiady 1o piocbBwpo Tov TEOVoELTOL 0TO
@agBo 8(1)() Tou NOpov, £xeL TEO TOAAOV HATACTEL QTALTNTO
Suvapet Tov aeoQov 8(2) Tou NOMoU xa va Toviow OTL SUoTUXWE
1 ENLTATOOVO0 AQY IOV OTNY TAQOVON TEQITTTWON elval 1 An-
HOXQATIO, TOQE TOV XQOVO OV £XEL TOQEADEL, dev éxelL apYioEL
OLATTQOYUATEVOELS UE TOV ALTITN YL TO CUVALVETIKG ®aB0QLTU0
e anatnTig anolnpiowong. H meoogogd otov Autnth nuego-
unviag 4 Aexepfoiov 1990, £ywve o€ xQOVO TTOMY LETAYEVECGTEQO
TOV TAYVTEQOV TROGEOQOV XEOVoy mov neovoet 1o Gebgo 10.
Abroua, etopévog, 0 ALTNTig LoxvEietan 6tL N emtdocouoa Ag-
X1 £xeL mopafel TV medvola Tov deboov 10 Tou Nopov. O g&t-
TAOW CQYOTEQX TIG OUVERELES CUTNG TG Todfaong.

H mopdyoagog 8(8) tou dgboov 23 tov Zuvidypatog Igovo-
el OTL omoLadMmoTE axivnn Wiontnoic urogel va enttoaybel ano
™ Anpoxatic "eni ®atafBoi1) TOLG HETENTOIG TO TaXUTEQOV Oi-
HOUUAG HOL EVAGYOU AOLN®OEwS xaBoQLLOUEVNG EV TTEQUITTWOEL
NMapwviag vd TOMTIXOY dinactnoiov”.

H godon "10 tayitego” ouvavtatay eNiong oInv IaQdyoao
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3 Tou GpBpOoV 23 ToU ZUVIGYIOTOS IOV MEQLEXEL TNV CVTLOTOLLN
medvoLa Yo xataBort) dixawng orolnuinong oTLg TEQLITTWOELS
OV TO Ui ®KUQLOTHTOS, KATOYRS, KAQIWoNG ®au dudbeong
TEQLOVCLOS OV QOGTATEVETAL (Wid To GoBoo 23.1 voPdiietal
OLd vOuoU oe GpOVG, SECUEVUOELS 1] TEQLOQLIUOUS YIdl OVOYVQL-
ouévoug amtd 1o eBoo Adyouc. '

H godon "1o taxitego” péoa oto xetpevo Tov doboov 23 Tou
Zuvidypotog €xel eguveudel amo To AQOTIHOLO Og OELRA VTTo-
Beoev. Ava@iQw eviE TG Ty unobeon Papadepoullou and
Othes v. Republic (ovotépw) otV Omoio yiveral avogoQd o€
TQONYOVUEVES VROBECELS ROt OTHY OTOLT O AwacTig Xattnava-
gtaciov eime Ta eENg oTLg ogh. 334 xau 335:

"... There is no doubt that our Constitution differentiates between
the compulsory acquisition of property and the requisition of
property with which it deals in paragraph 8 of Article 23. Under
this paragraph a requisition may be made for the same reasons and
under the same conditions as a compulsory acquisition, except that
the requisition cannot exceed three years, and the compensation
1o be paid need not be paid in advance, but prompily. In
Thymopoules and Others v. Municipal Committee of Nicosia
(1967) 3 C.LR. 588 at p. 606, the Court dealing with the meaning
of the expression "promptly” had this to say:-

“... I may deal shortly with a submission made by counsel for
applicants to the effect that in any case such scheme is
unconstitutional, even if it only imposes restrictions or
limitations under paragraph 3 of Article 23, because no
compensation for such restrictions or limitations has been paid
in advance of its taking effect; it has been argued that this is what
was required to be done by the terms ‘promptly’ in paragraph 3
of Article 23.

I can find no merit in this argument; in my opinion, the
terms ‘promptly’ has to be given its ordinary meaning and
cannot be construed, especially if one compares the said
paragraph 3 with paragraph 4 of the same Article, as
meaning ‘in advance’ of the taking of effect of the relevant
restriction or limitation.™

In Hadjikyriakou and Others (No.1) v. The Council of
Ministers and Another (1968) 3 C.L.R. 1 at p. 9 the Court,
dealing in a case of requisition of premises, had this to say
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regarding the expression "prompt payment of compensation™:-

‘In this connection I have to comment, too, on the fact that
respondents have not acted yet in a manner commensurate with
the constitutional obligation (under Article 23) 10 the effect
prompt payment of compensation in respect of the order of
requisition. It is correct that by letters of the 16th November,
1967 (sce exhibit 6) respondent No.2 called upon all the five
applicants to negotiate regarding the compensation payable to
them; but nothing has as yet been agreed upon, nor have any
references been filed before the competent Court, either by the
applicants or by respondenis, for the assessment of such
compensation. My understanding of the obligation for prompt
payment of compensation is that when the exceptional measure
of requisition is resorted to the authority concerned should be
then in a position to make an offer, at once, to the person
affected, and if such offer is not accepted then a reference to
Court should be made without delay. Procrastination in the
matter of the part of the person affected is no excuse for the
authority concerned; the duty to pay compensation is cast upon
such authority and it has to be discharged by it promptly. In all
the present cases it does not appear that any formal offer of
compensation has been made to the applicants till this day.’”

ZXETHO UL TO oGV ERIBLXO Bépa elvan XKoL TO TLO KATW oITo-

OO QL0 TV WROQaan TOU TOTE AlKAJT TOU AVWTATOU Atka-
omeiov M. Towvtagualidn oy vndOeon Injeyianni and
Another v. Republic (1968) 3 C.LR. 482, o1n o¢h. 487:

30

35

40

"Dealing with the first point raised by the Applicants, it has been
stated by counsel for Respondent - and it does not seem 10 be
disputed by the other side - that the process of assessing the
compensation due to the Applicants is in progress and an offer will
be made to them as soon as possible. Bearing in mind that under

- Article 23.8(d) of the Constitution compensation has to be paid

promptly, and not in advance as under Article 23.4(c) of the
Constitution, I cannot find, in the particular circumstances of this
case, that there has been, as yet, such a delay to offer or pay
compensation to the Applicants as to amount to a contravention
by Respondent of the Constitution. I cannot construe "promptly”
as meaning simultaneously with the Order of requisition, or with
the taking of action thereunder by the requisitioning authority.”

Eivol gavepd o011 oty aQovoo neQimtwon 0 AVTTAS EXEL
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OTeEQNOEL TOU OHOLOUATOS HATOYNS NG tBLoXTNalug TOV, TO
OO0 AITOTEAEL OEUEALMOES BLHOLMU OV TQOCTATEVETAL OITO TO
G080 23 touv Zuvidynatoc. H otégnon ave emuelybnxe ue
dnuooievon tov mEooBarlAOuEVOU MOTAYLATOS ETITEENG KAl PE
TNV XOTAORELT] PEoU oy emTayOeion donTnoic Tov g Awgi-
dag emtdyvvong. H woyig Tov duardypatog auton dudoreae éva
YXOOVO ®0L £ANEE xwQIig M emutGocovoa Agy vo AdBel omowod-
mote OLafnua yio Y ®ataorn 0Tov ALTNTH OTTOLOOONTTOTE OITO-
Inuiwong v Ty ar@iei mou £xeL vtootel. Ae Bewonaoe oTL
ATAV avayraio va SwoamoaypatevBel ue Tov ALinoi 10 TYPog g
TANQWTES amolnuiwang 1) va XGvel ¢° autév OTTOLEOTITOTE TTQO-
0@oQa. INa v EMLTAoCOVsT AQYN TO emetyov TG vmobeong, ov
RATECTNOE QvOyRQia TV eMiTOEY NG megQuovciag Tou ALTny,
£AnEe ue T SNUOCLEVOT TOV ALATAYHATOS EXITAENS, eV N TQO-
OO XL TANQWL} oToY ALTNT Bixaing amolnuicang dev frov
EnElyoUon vIo¥eémon Tng xow 00 PIToQOUGE v YIVEL QHANO KoL
Xoovia PETE TV exitakn 1 T ovuAiowan Tov £Qyov.

H @odon "erti xatafodn Toig LETENTOIE TO T UTEQD ..." OV M-
odyouo 8(8) tou dobgov 23 £xe eguuveulel drL dev anpaivel k-
afor Tne evhoyng ammolnuinong Tautdyeova pe TN Snuocievon
g eitelng. Ouwg dev umogei atyoupo va eguvevdel 6t emuTgé-
TEL HOL VOULPOTOLEL TN MeYGAN xoBuoTéQnom xau TANEN adiogogia
™G ANUoRQaTiag ato B&pa autd, 1 onola GuviaTd ®otd T yvoun
KOV TGO TS VoK EWONS TG ®ATw autd To Ggbgo 23.8(8) Tou
Zuyvrdyuatoc. EE dhhov, egpdoov o wepl EmitdEswng Idwoxrnaiag No-
uog (Nouog ag. 21/62) eivar o Nopog mov Oeomiotxe o€ oupudo-
(PO TROS TV TEOVOLY tou Goloou 23.8(a) Tou Tuvtdypatosg, ®oL
£QOOOV £xw NON amoPaviel OTL 1 TaQGAePn TNG AnuoxQatiog vit
HAMEL T avaryraia SLORHILOTA TTEOS TO GRORA *aBOQLOKOU KOy TAT-
QUG NG EVAOYNS QWTOTNUIWONS OUWOTE TaQASaom QI TTQo-
vorav Tou NOpou autov, 1 mogdfacy avty Oa moémey xat’ exerTo-
on va cuviotd mapdfacm tov doboov 23.8(8) Tov Zuvidyuatog.

Moteg elvan OL CUVETELES TNS TaRdPaons TOU £xw OLILTLOTWOEL
mdve oty £y¥udTnTa g meooBaiidpevng mpdEng, To B¢
yéQbnxe ot Sudpogeg umobéoeis oto TaEEABOV OITWG .. OTLE VIO~
Qéoerg Injeyianni (avoniéipw), Papadopoullou (avwtégwm),
Hadjimichael and Others v. Republic (1973) 3 C.L.R. 176, xou
Paviou and Another v, Republic (1971) 3 CL.R. 120. Opog ¢
paiverar va €xel armoteA£oel To ratio decidendi o xopud and Tig
QITOMEAOELS CUTES YTl TO AKOGTTOW Elye SLOMUOTWOoEL, 0Ts T 1OL-
QiTEQM MEQLITATLXRA TOVG, GTL VITHQYXE CUMUOQPMOT TNG EMITACTOV-
Gag AQYMS TTROG TAS TROVOLES ToL GBpou 23.8(8). Ydoyouy Spox
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O00 amopaoelg Tov Awaoty Baotkewddn (Omwg fitav TOTE) TG
070G Hewodd ol vrofonfnunés. Kaw oL 10 apogoiv aLtroeLg
Y EXS00M TEOCWRLYOY JLATAYIATOG OF TTQOOPUYEG EVAVTIOV TNG
EYHUQOTITOG SLaTaypaTwy erTitaEng axivning wioxtolag ywa v
asehhotlwon g omoiag sixav emiong Angbel avayraic pETpa.
AT TV andgaon otny vitdbeon Vassiliades v. Republic (1966) 3
C.LR. 708, oxetixd sival ta oxohovba amoomdoporta:

AT oeA, T10-711;

"The requisition proceedings in this case are apparently
taken in order to enable the acquiring Authority under an
acquisition order, to exercise such of the rights attaching to the
ownership of property, as are conferred upon them by the
requisition order, pending completion of the acquisition of the
property required by the Authority."

ARO geh. 712-713:

"Bearing in mind, however, that the substance of property-
rights rests rainly in the right of possession and enjoyment; and
that in this particular case, such rights were being exercised by the
owner personally, I take the view that ousting the owner from his
right of possession, and leaving him vested with his right of
ownership without possession, amounts practically to very grave
interference with his ownership rights if it does not amount to their
frustration. And that being so, the steps to oust him from his rights
of possession and enjoyment, under a requisition order, should be
taken together and at the same time with the appropriate steps for
the determination and prompt payment of the compensation for
the loss of his property; to give him the feeling and assurance that
"prompt payment in cash of a just and equitable compensation”,
only waits to be determined according to law, the necessary steps
for such determination having already been take , and an
appropriate deposit having been made.”

Ko amd geh. 713:

".... My understanding of the relative legislation, as at present
advised, is not that the owner must give up his property and chase
after the compensation payable to him; but that, failing
agreement at the time of the taking of the property, the Authority
concerned must promptly and at the same time proceed with the
steps prescribed by the law, for the determination of ‘just and
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equitable compensation’, and the due payment thereof.”

Zinv vioteon Markantonis v. Republic and Another (1966) 3
C.LR. 714, 1 ougia Twv Adyav axipmong TG TTQOCBUAAOUEVNS
eMITOENG ftov OTL ) Anporpatica prmoget vo mpofel o enitokn ne-
oLoLoLag HOVO et ®OTABOAT] TOLS LETQNTOLC TO TayUTEQO dixaiag
%O EVAGYOU atotnuiotme”. ZTiv omdpaoy T0U T AACTHLO V-
ofBétnoe NV TQOOEYYLoN mov axohovOnoe oty umdbeon
Vassiliades v. Republic (avotépw) »ou eE£8000E TQOGWQLVE dui-
TOYUO AVAGTOATS TOU SLATAYROTOS EMITAENC.

Eounvedw TIG Lo Mdvew dUo TeEAeUTAiES amoQAoeLg g Elpe-
o1 TOVAGLGTO VLoBETnan oIt 10 ALKOOTHQLO TG dmoymg OTL v
Un GUUMGEQMON NG EMITAO00V0aS AQYNS ILE TN CUVIAYLQTLXY
TQOVOLY TOV dpBgou 23.8(8) nubuotd tnv meoofarilopevn emita-
EN avTLoUvTaypaTLA ®ol dxugn. Kol 1oUto mad 10 yeyovog 0T
N TaQdBoaon tov aebBgov 23.8(8) Aappdvel xwgo o8 ¥QOvVo HETa-
yevEOTEQO NG dnpoaievong tng TEOoRarASUEVNS EMITOENG.

Y100etd) TV TOOOEYYLOT TOV ALXaoTy Baoldewddn omwg tnv
£Yw EQUNVEVOEL YLUTL £T0L LOvo sEao@alifetal guupdopwan ot
OUVTAYUOTLXT TEdvoLa Tov dpBoov 23.8(8). Omoladijniote Ghin
meootyyion Ba xaOuoTouos Ty TEOVOLL aUTH axednUatxn xaL
¥wElg ovowotikd meQLexopevo. H ovola twv avligwmiveyv di-
HALOUATWOV EYRELTAL 0TT) BLaoPEALoN TOUG oTV TTOAEN OTNv R(bE
GUYHEHQLUEVT TLEQIRTWOT).

[Moagd 10 yeyovog OTL petd mov éxw amogaviel OtL n 1Qo-
ofaArOpuevn TEAEN nAoKEL wg aviPalvovoa Tig TEGVOLES TOV
(0Bpov 23.8(5) Tov Zuvtdypatog xal 60 TEENEL 1 EX TOUTOU Vi
axvewbei, dev emBAAAETOL OTTOLXINITOTE MEQULTEQW EEETAON TNG
OUGLOG TNE TQOUPUYNS, TQOTIBepaL Vo aaXOANBW TTOAY TUVOTTTL-
% 0L OF GUVTOWIO. e Torg 10 AGYOUS axlpwaons The TEdEng
OV £X0VV amopeivel, dniadn tovg Adyoug pe apOnd 5 xal 7
TOUG OTOLOVS XoL ToQEITTTW Yiati Sev £xovv amodeLyDei.

AVOQOOLKA HE TO AGYO (0. 5 TTOV QPOQA LOYVQLOUS LA FTAQA-
paon tov agbgov 28 Tou Zuvidypatog Tov xoBLeQuwveL TNV aQx
NG LoMG LETaXEQLONG TWV TOALIMY, EQOCOV O ALTNTHG AITETVYE
v AITOOELEEL TOUAGYLOTOV OTL EXTOE (UTO TO M6 TOU RTHNA, NQO-
OQEQETOL WG €5 (00U HUTAAANAO XaL XTMRA GAACY TOALTTY YIO TNV
ROTAOREVT) NG AWQIBQS emTdyuvong, O8 VOULLOTOEITUL OTOV
LOYUQLOULO TOU OTL UE TNV ETLLAOYI] TOU OLXOU TOU XTHUATOC Yive-
1oL duopevic dudxoLon o BAoog Tou. Avapogtid pe T oo £p-
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UTIVELQ KO EQAQUOYT} TOU GpBgov 28 tou ZuvidyuaTos aQoTé-
umar otig vobécers Mikrommatis v. Minister of Finance and
Another,2 R.S.CC. 125, Republic v. Christoudia and Another
(1988) 3(C) C.L.R. 2622 xow Vasiadou v. Republic (aviotéQw).

Avagoourd ue Tov £88ou0 nay tekeutaio Adyo ov sgofdiiel O
ALTNTIC Y1 TNV axU0Wan TOU ETTHOU DLOTAYUATOG, EXTOS (o TOV
LoYUQLOpRS Yia UmaQEN TAGVNG MEQL T TEAYRATC, TOV OO0 EXW
noM eEeThoeL HoL AOQQIYEL, FEQLEXEL LOXYVQLOUS YL@ HATAYONOM
tEovolag yua Tov omoio nuveva otoveio Oev €xev mooaayBel mEog
UNOOTNQLET TOU HAL, (05 EX TOUTOV, AITOQOLITTETAL (g AVUTTOOTATOS,

TTpoxvmTeL a0 600 £xw TdN avapéRel OTL 1) IQOCPUYY ETTL-
TUYYAVEL HQt 1) £TTIOLKN EMITAEY OXUQMVETOL (G avTaivovoa TLg
TeovoLEG Tow GeBRov 23.8(8) tov Zuvidypatos. H Anpoxoartio
va TAnewael atov Autnti £50 évavtl twv eE6dwy tou

H mooopuyri emtvyydvet pe éEoda.

4619~



