JAAA

15 Aenepfoiov, 1990
[MIKHE, Afotig]
ANADOPIKA ME TO APOPO 146 TOY TYNTAITMATOZX
ANNA BEAHTKEKA,
AltiToua,
v.

KYTIPIAKHZ AHMOKPATIAZ, MEZQ
EIITPOMMHE AHMOZIAZ YITHPEZIAZ,

Ko wv i aitnon.

(YnoGeon Ap. 792/90).

Anudaior YadlAndot — Metaffoeis — Koitioua — Axaotinog ELey-
X0c — AQxes mov tov Stémovv — ANUOTLO0 CUREPEQOY, TEO0TAT(n
Stxatwndtoy uraAA iy, (on petayelouem — O mibavés dvoueveic
ETUATWOELS QRO UETGOEON 0TV OOOWLKY] XAl OLXOYEVELXXT] HOTA-
5 oTaon 10V AeLTOUQYoU mov uetatiBetat, slval Sevregevovons onua-
olag EVavTL TG UTOXQEWOEWS TOV TQOS TO dnidoo ouugépoy ~— H
E.AY. ogeidel va dider Bapurnra otig andyeis Tov AtevBuven van-

QEOLOG ViU TIG AQVAYHES TTG.

10 H mairpua aviprer o010 Tevixd Tooppatesoxd TIQoGwmHo »on
VINQETEL oo o 1977 oty Moecfeia g Athivag. Eival amoomno-
OUEVT] OTOV TTROEEVLHO ®AAS0 NG SuTAwpatixis aTooTtohng Tng Kv-
nigov oty EAAdda. Eival extomioBeion amd tnv Appdywoto X
a6 10 1977 notouwkel oty Abfva e tnv owoyéveird g H EAY,
15 evERQLVE T petaBeon g amd v ABfva oty Kungo amo 3.12.90.

H cutitoua éqpepe Evataom exBETOVTOG TLG DUOUEVEIS EMUTTMOOELG IOV
Bar £xeL 1 peTdBeom} OV TTQOGMITTLXT KLl OLHOYEVELOXT) TNG HATEITAON.

20 Kuguog Adyog mpoofiohig Tag exiduung andgpoong sivat 0 TEQLO-
pLouog s eEovoias g EA.Y. o1y eEmogodyion TS andpaons (-
AoV 0QY(vov, dnAadn Tov Yrovgywon ZuuBovhiov, 10 ON0Ie OTLg
21.12.89, amopdowoe tn petdBeon petd amtd vaofoin xowvig mpdta-
ong Twv Yrovgyeimv Ouxovouoy ko EEwTeguudv,
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Beripyxena v, Anpoxpaties (19%0)

[Tpdobetol AdyolL mpoafolis g emidinng ardgaomg eival 1 dvi-
on UETaXELQLON ®aL N dnuwovgyia duopeverv ouvinumv mov o enL-
PEQEL TTROG QuUTV 1 petdBeo.

To Avotato AaoTiQLo AEQQLYE TNV JTQOOQUYT ROl CUTOGRV-
Ore Ot

. H andpaon tov Yaovgywov Zvpfoviiov mg 21.2.89, guvigtd
QITOPAaT SLOMNTIHIG TTEURTIXTG 1) 0ola ANPENKE oo aQUodLe
6pyavo péoa gto TAGIOWD TwY aQUodLoTHTWY Tov. H &v Aoyw
MQAKTLKT AEV EPAQUACTIHKE IITYOVIKA XA EEQTOMIKETHNHE KoL
CUOYETIOONKHE (E TIC TQOOWMLKEG CUVEAKES TNS CULTHTQLOG.

2. Kourig g aviyAne yuo petddeon dnpooiov vakhihov eivan 1 Al-
olxnon. Eqooov n eEovoia aoxeital koAdmiota, dnuiovgyeital ue-
INTO TEXUNOLO OTL SLeveQynBme xdoLy tov dnuooiov oupgégovrog.

3. Ou mtpoowTies HuaYEQELes TTOU B AVTLUETITIOEL 1 CLTHTQLL PE TN
HETABE) TS ®ow TNV WTOHOMT) Gt 1O WIOAOWI PEAN THS OLXOYE-
VELUG TNG, dEV UITEQLONVEL TNS WITOXQEWOME TNG TTEOS TO ANUOGLO Ho-
Uiptov Tow dugrel péxor TEROUE TNG WINQESIUS TG W SMUOoLoy
U Ao,

O LoyuLop0g yig QvIon WETOXELQLON ELVOL CVUTOOTOTOS KOl EXEL
QUOLAOTLKE eyraToleuedel.

H mpogpuylt amoQoiATeTat xwois
£Eoba.

Ava@epoueveg urobioets:

foannidou v. Educational Service Commission (1983) 3(A) C.L.R.
410,

Papakyriacou v, Educational Service Commission (1983) 3(B) C.L.R.
870,

Vassiliou v. Republic (1982) 3 C.L.R. 220,

Kyriacou v. Republic (1986) 3(B) C.L.R. 1845,

Evgeniou v. Republic (1987) 3(C) C.LR. 1782,

Semtonaris v. Greek Communal Chamber (1964) C.L.R. 300,
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JAAA Belyyniéxa v. Anpoxpatiog

Isaias v. Republic (1965) 3(B) C.L.R. 490,

Vafeadis v. Republic (1964) C.L.R. 454,

Pierides v. Republic (1969) 3 C.L.R. 274,

rpartn v. Aquoxpatias (1989) 3(T') A.A.A. 2018,

Kammitsis v. Republic (1987) 3(A) C.L.R. 384.
Igooguyy.

[Meooguyn evaviiov Tig amdpaong g Emvtponic Anudoiag
Yrngeotog va petaBéoes Ty cutiTola asto Ty Athjva oty Kuigo.

A. X Ayyedidng, yua v ALTiTOLO.

A. Baoidetddns, Auxnydog g AnpoxQatiog A’ yur Toug
Kaf’ wv n aitnon.
Cur. adv. vult.

NIKHEZ, A.: H Avva Belnyxéxo, n autirold, avnxer oto ['eve-
%0 Tooppateoxd Meoowmxd To omoio TV RoBLOTA VITOKEINEVY
o PeTdOeom xow 08 GARG TUNUATO HOL VITNQEGLES EXTOC antd 1O
Ynovgyelo twv OMOVOULK®Y OTO 0TOL0 URAyeToL 1) YIngeoia
mg. To 1977 petatébnxe oty [geofeia tng ADvag omov vitn-
petel éxtote. Eival amoomaopévn otov TeoEevind #hado tng ot-
mApUaTIRYG aooToANs g Kumpou otnv EAAGOe xat dmwg ou-
varyeTon Ot TLG EXTUMOELS TWV TQOTOTUUEV(V TNG 1 CLTHTOLY EX-
TANOWVEL Ta ®eBMKOVIA Tng Le eEEQLQETLXY EMLTUYIA, TOGO HEYQ-
An, wote o [Motofng s Kumeov otnv Abriva 600 xaw x. Zafeog,
0 AvevBuviig tov Tuqparog MEeTavaoTENCE®S EXOUV EXPQUOEL
eNMLPUAGEELS Y1a TN HUvOTOTNTA EMLTUAOVUS QVILHATACTUONS TNS.
H petdfeon g omny Abva 1o 1977 oy xow duer Tng emehoyn
YOt eXel sixov eyroTaotadel oL Yovelg kol Ta adEApLY TNG UETA
TOV EXTOTLORO TOUG aITd v Apudywoto. iy avetn duafBiowon
NG OLXOYEVELOS 0TV ABTva OUVEBQAE AITOQUOLOTLXG KAWL 1) ALTY-
TOLO L€ TN GUVBQOUT TNS OTHV AITOKTNOT KATOWHING, ETEVOUOT N
omoia v donoe extednuévn o onpavtkd xe£0g, N ATTOTANQW-
w1 tou omoiovu B TN Paguvel yia TOARG xooVLaL.

Me astdpaon g Emurpomig Anudowag Ynpeoiog (E.A.Y.) tov
Mgbmre otg 14/8/90 nan yvwotomowdnke oty uIATELE OTLG
17/9/90 eynQibmme 1 petdBeon 1ng awtitQuag omtd v Abiva oty
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Mutig, A. Behpyméxa v. Anpongariag (1990}

K0mpo pe 1on0 a6 3/12/90. H ostdgpaon eREQEQE ovaoTatwon oIy
CLTITOLE KO OVATOEPE TA OXEOL0 OAOXATONG TNG OLXOYEVELOS YO
v amAoron Ty duapovii toug oty EAAGda, avaotdreoy 1doo ye-
YOAN (OOTE £QEQE OTN UVIIN TO SELVE TOV EXTOMLOUOY HETA TNV
Tovexixtt eLOBOAN. [ivetat ava@QoQd OTLS TQOOWIILHES HOL OLXOYE-
VELOXEG OUVONKES TN oL THTOLOG, YTl Omwg 0gbd Exel umodeikel o
SLKMYOQOG TNG UE avapod oty andgaon feannidou v. Republic
(1983) 3 C.L.R. 410, 414, o1 TLITTHOLLS, 00 TOV EXTOMONO eV Ei-
val GOYETOG TAQAYOVILS OTOV JTQOUOLOQLONS TV dixalmpdtov
HOL VITOYQEWMOEmV TV eXTOMODEVTWY. ZTnv andgoon ¢y uitobe-
OY] EXELVT) ETTECTULOLVE: -

"... it is perfectly legitimate to take into account, especially in
evaluating hardship, the implications of displacement and the
likelihood of inflicting further hardship upon persons badly
tried by the events of 1974."

Ze petagoaon:- (Eievbeon)

"... £lval amOAUTA TOQodeX TS va Aaufdvovial vitdym, whiaitepa
OTNV EXTIUNOT) TNG DLOTMQAYLNS, Ol ETUITTWOELS OO TOV EXTOTL-
oud ®aL M mBavoTNTa TEOXANONS TMEQULTEQW OVOYEQELS OF
TQAOCWIA OHANEG dovpacBévia omd 1o yeyovdta tov 1974."

TMow va. eEeTdom TG EVOTAOELS TG aLTiToLag oty uetdbeon
NG Ot TOUG AGYOUS OV éxouv TQoPANBEL Y TV axvowon g,
Oa oxLaYQaENo® TO YEYOVOTA OV TOOMYHONKAY RAL TO AAXIOLO
péga 0to omoio dapogpabnxay, eyyeignua to onoio Ba fon-
Bovoe OTNV eU¥eRLOTEQT HATAVONON TOV etidLrov Béuarocs.

H petdBeam tng auTiTOLIS ATOQACIOTIHE OTO TAALOLO ThG EV-
QUTEQNC TOALTLRNG TNG XUPEQVNONG Yot Tn LeTabeomn oty Kimpo
OMoV TV AeLTOUQYWV ToV Mevinot Tooppateiaxol IQocwatxroy
xat Tov Bonfnuxot Meosnmikol 1oy elyav uitieTios TEQay
OQLOUEVOY XQOVOU 08 SLTAMUATIXES QTOOTOAES 01O eEWTeQLrO.
H molMtixy ovth ano@acioTnie *aL 0QLobetifnxe amd 1o
Y movgyind Zupfoviio xat moowdifnue evaomiov g EA Y. and
™mv aguddLe agxy, T¢ Yrovgyeio Twv Owovourrav. H oyetins
anégaon (touv Yrovpywou Tupfoviiov) Mjpdnue otig 21/12/89,
UETA a0 HowvT) TEOTAON TOU Y OVQYELOU TV OLXOVOULKMY HAL
10U Yroupyeiov twv EEwtegukmwy yua Tn HetdBeon tov Tevirnol
Ioappotelaxot xot Tov Bontntixon IMgoowmixot mov vaneetel
Ot DUTAOUOTIAEG WITOOTOALS 0T0 eEWTEQRG Ko amoPhinel oin
UETEOe01 TOUS BAUEL OVEAOYWV HOLTHOIWY E EXELVA TTOU LY VOV
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JAAA Behapyrixa v, Anqpoxgatiag M, A.

otnv eEwTeQuer] uangesia. Emiong wobBetiBnxe yoovodldygappa
YLOL TNV VAOTOINON THG OOPUONG. Ag onuewwBet OTL PéAn TG EEw-
TEQUUIS UIINQECLOG UNOKELVTOL OE UETAOEON OTO XKEVIQO WET( OUTO
eEaeT VINEesia 01O tEWTEQIRG. Me Trv idLa adepaon eE0VGLOO0-
home 0 YRovgyog twv Ouovoprdy va eEROUDEEL KO T VOUO-
BeTinn evaQUOVLOT TWVY GQWY VITNEECIOG OTO EEWTEQIXO TWV UEAWV
1ov Foappatewxon xul Bondnrixol ITQoowmixol I eXEivoUg OV
LOYVOUY YLOL T UEAN TNG EEWTEQLHNG UMINQECLOS UE T1) OUNITEQLATIYM
OYETLHNG TTROVOLAG OTOV VITO YiipLom TOTE véo Nopo TTepl Anpociog
Yrnoeoiac. H mpoomabeia, 1 omolo Too@uvas avoligbnme otov
Topfa autd, Oev TEAEOQOENOE, ExovTag UmOYm Ot 0 véog [epl Ay
noaiag Yanpeoiog Nopog (N. 1/90) mov exdobmee otig 27/1/90 dev
TEQUAGPPaVEL xapd eldLxn TEOVOLQL yLoL TO BEpa.

H mpoBeon tng aQuodlag agyns vo umopfdier altnpa otnv
EAY. yu ) perdBeon g awnitouag xowvormounifnxe o’ autv
ang 26/1/90 xon Tneibmray ou amdyers e oto Bépa. Tty and-
VINON TG 1 OLTitQLol eXBETEL TG SUOUEVELS EFLTTMOELS TTOV Ot £XEL
1 LETABEOT 0TIV TTQOOWITLXT] KO OLKOYEVELOXT] TG HATAOTAOT, YIO
v XOTOAEEL OTL TUXOV PeTaBeon Tng otnv Kumgo ... elvan oo va
AEOOPUYOTTOLOVLAL Yiol DEVTEQN QOO XL e TEQLOTOTEQES TWQA
duororieg, pe Seomaopévn v owoyéveld pov”. Zug 23/5/90 to
YmovuQyeio twv Owovopunay vaiBaie mpdtaon yia tn netddeon
TS CLTHTOMAS %o GAAWY VITOAANMOY IOV VANQETOVOAV (€ (UTO-
OTOAEG 010 eEwTeQwd. T aum yivetal pveia TO00 g TROTOOTG
MROS, TO YAOUQYtk6 ZupPovlio 600 Haw TNG amdpaons Tov, xabwg
RO OTLG TTUQATTATELS TV EMNQECLOPEVEYY, TIEQLACUBOVOUEVIS 1AL
™G ALTHTOS. STy amtdgaon tng EALY. pvnuovevetal 1 anoga-
on tov Ymovgyiou Zupfouiiou naw yivetow 1 drouticgtwan OTL au-
TN OV EVEXEL SECPEVTIHO OAAG XoBodmymMTIrG yopomrtiee. EmeEn-
yettou exiong 611 1o altnuo Tou xdBe vREAAGAOU Yo petdBeon eEe-
TakeTon EEXwoLotd xaL agov Angotv urmoyn oL durég tov Béoelg
WG JTOOS TNV JTQOTELVOUEVT) LLETGDEDT.

O ®0QLOg AGYOG YLa TOV OOL0 TTQOOPBGARETOL 1) ETLOLKY CTOPa-
o eival OTL QUTH elvan TEOTOY Goxnong déopiag eEovolag xatd To-
oéxnuhan Tou xabimovrog g EAY. va aoxel 11 eEovoieg Tig
OTIOLES TG TOQE(XE O VOUOG XUQLUQYIXG %O (VEY GQUV OITO OTTOL-
odoTe AAAO copd. 10 EMIKEVIQO TNG ELOTYNOMS TOV SLxnydoou
™G QLTHTQLAS EURITHETOL O LOYUQLONGS 6TL  EAY. anepstoinoe
oty ovoia IS eEovaieg TN ®aL Tig vétaEe otn fovinon dilov
OWUOTOS, CUYXEXQLILEVA TOU Y TOUQYLXOU ZUpPoviion. O meQuooL-
opog NG €€ovoiag oty EA.Y., 0Ty £MLOQoayLIon TN atdgpoons
GAAOV 0QYAVOD, ETTLQPEQEL XOL TV AXVQOTNTA TNS TEAENG, Omwe 1
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TTuujg, A, Belrpyméxa v. AnpoxQaricg (1990)

OAMOUERELD TOU AVEOTATOU AXUOTNQIOU avayvmgLloe atny
Papakyriacou v. Republic (1983) 3 C.L.R. 87(0.

Oy novov n EAY. magéhenpe va aoxnoel 1g eEovoieg g,
OMWG ELONYNBXE O K. AYYEMIONG, CAAG HOL TO CLETNUOL YLOL T1} METG-
Beon TC AL TTOLOS dLaogeEenxe Ew ad 1o Thaiowo Tov oQileL
0 vouog. To ¢obpo 48(2) tov N. 1/90 mooBAémeL d11L 1) petabeon twv
UITEAAAWV OLEVEQYELTAL ROTOTILY ELOTYMONG Tng aouodiag apic,
ToU Ymouoyeiov Twv OMOVOILKMY GTNY TIQOXELLEVN TEQIIT@ON.
E&m 1 avdyxn yu n Hetd@Beon tng aLTiTOLOG %Ol TV GAAWY AL
TOUQY®MV dLomotminue amd GQyavo GALO oo TV aQuOdLe woyn,
omAadn antd 1o Yrougyd Zvppotito. O pohog g aouédLag og-
¥NG TEQLOOLOTNHE OTNY Npowbnan Thg amoEaoNS ToU Y IToUQyiKoy
Suppoviiov, dhin duwmiotwon 1 omola xuOLoTd, HATA TOV ¥, AyYe-
ALOM, TO BelEALO TG TEANG OTTOMOONG GXQOCQPAAEC.

ALagwved e TNy elomymon OtL 1o Ymougywd Zuvppovilo ftav
avauodio va emthn@lel Tov ouvOmpdv XL GQuwv UITNRESiag TV
nerv Tou levivov Moounatewxon TTooowmxol o SUTAWUATIHES
UITOOTOAEC OTO eEmTeQurtd, ®obwe xow Touv Bonnrixot Mooowt-
200, H OTelExon Twv SUTAWUATIAEY OROOTOAMY, TEQUACUBAVOLE-
NG %O TNG TOTTOBETNONG VITOMANAWY YL VIINQECICL OTO SITAMIUOTL-
#O oL TEOEEVIHO #AADO, AmOTEAEL AQUOBLOTNTY TOU YITOUQYIHOU
Zuppovhiov Phogr twv oty hatdEeny tov Goboov 54(B) Tov Zv-
vidyuatog. H eEovaia aut eival cuvugpaopéyn pe tnv subivn tov
Ymougymoy Zupfovilon yuwr SLaopdilon Tng EXTQOomITLONG TS
Kimoou 010 eEmTegind #ou TV GROTEAECHOTIXOTHTA TWV VINQE-
OLV OTOV EVOLOONTO %P0 TNS eEwTeQuxic mohttuxnc. Oy uovov To
Ymouywd ZvuBotAo £xel apuoddTNTa YO TN CTEAE WO TNG £50-
TEQUATIC VANQETIOG ahAG 1o eVBvy Y1t TO OUVTOVIOUS %Ot TV £10-
el TOV OUVOAOU TN Aertougylag Tng dnudouag vrneoiog (bo.
54(8)). H aviryxn yua guvioviopo fTay WLOITeQa £vIovn o auth Ty
TEQUITTWON EVOPEL TNG UETABEOMS 1) AITOOTAONG JTQOCWITLXOY GO
SLapoQoUg ¥AGdOUS TG ANudoLog VTnEeoiag ae SUTADUATIXES oUTO-
OTOMEC OTO EEWTEQLHD. AXAWOTE 1) Crvdryxy Yo QUBLON Tov BEpaTtog
OLITLOTWENHE 0 TRMTO OTAdL0 xaL amd TV aQuodla agyr, 1o
Ymougyeio twv OHOVOULKGMY, Ol ELOMYATELS TOV OTTOLO (TOTEAE-
gav %o T BAom Yo v andgpoon Tou eixe Anedsi. A dlamioTtdve-
TOL OTLORTOTE UEUTETO £iTE 0TN SLOUOOPEOT TNG XUPEQVNTLHNG TTOAL-
TIXNC G TIQOS TN} OTEAEXWY TWV SUTAWUATIXDV WIOSTOAMY 1) TOV
guvtoviopd Tov aoxnitme and 10 Ymougyikd Zupfovilo oto vmd
xolom Bépa oy ouyrerpuuevortomBel sLomynon amd 10 Y mougyeio
Tov Owovopav Toog Ty EAY. yua T petdfeom tng awtiiTtoues.
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IAAA Belnyxexa v. Anqpoxpatiog Mixijg, A.

H duopdoopmon SLotnTinng TQoxTtikig o8 éva 1 TeQLoodTe-
QOUG KAGOOVG TNG SLOKNTLXYG AELTOVQYING CTOTELEl MAQUOERTO
UETOO £POOOYV 1] OLAXQLILKY) EUYEQELD TOV OQYAIVOY TTOU ELVAL ETTL-
QOQTLOUEVO UE AOYUTLOTIXTY cEuOdLOTNTA SEV EEOUBETEQWVETAL
AOL O PTYAVOROLELTAL 1) AOXNOT TNG SLAXQLTLNG EVYEQELOG TTOU
TOU ROoEéxetal [BA. uetoEv dhhov Vassiliou v. Republic (1982)
3 C.L.R. 220, Kyriacou v. Republic (1986) 3 C.LR. 1845 xu
Evgeniou v. Republic (1987) 3 C.L.R. 1782]. EEvmaxovetal OTL
N TEAXTLRY 1) otoia voBeteltay mEEmeL va yagdoostal pécq ot
TAOLOW TV OXETLHEV VOROBETIHGY SLITdEemy, va £XEL Yevird
XOQUXTNOA Ko va SLoo@ai(lel TV LON LETOXELQTON TWV UTOXEL-
REVOOV TOU XavAva. ZTNV TQOKEIREVT TEQITTMON Ot dLatumwOnxe
TAQATOVO (¢ TTQOG, TN YEVEXATNTA TOVU HETQOV o mabethBnxe
and 10 Yrowgyxd ZupBoviio 1 thE LoopeQoUs EQUQUOYNS TOV.
O, 1L augLofnTiBnxe NTav v xan xiotn g aguédlag aoxig (Tou
Yrovpyeiov twv Ouwxovoulxwy) va RQowthioel LOONEQMOS TNV
QIoQacn 1oV Y oUQYtxoU ZunBoviiou 08 OXE0M e TO TTQOCWITL-
%6 g MoeoPeiag tng Kimpov oty Abiva, 6mmg xaw 1 aviodtn-
TG OTO UETEO Tov VLoBeTBmme atd v EALY.

Ztnv ayGQevon Tov SHMYGQOoY TNG CLTHTOLAG EYLVE ETTWVUUT
aveQoQd oe ot dhAa puéin tne meeoPeiag oty AGivo mov £tvu-
YOV, XOUTA TNV ELONYNOT] TOU, EUVO TS LETAUYELQNONS O GUYROLOT
pe v armtola. Kau epocov magaBiaon tng aoyng g long pe-
Taxeionong xabuotd, émwg eivol evhoyo, T wetdbean dnudalou
undAiniov towtr, Tnridnxe n axvowon Tng exidLxnng omopaang
KOL YL TO AGY0 avTo. To dLXaoTHQLO TEROERN O dLEQEVVNON TWV
LOVOLOUDV TNG ALTTOLS EVOPEL TOU OTL 8E 8OBMMay oToLyEln
OV VO TEXUNQLAVOUY CLUTO TOV LOYUQLONS. Metd Tig dLeunouvi-
OELS O SOOMHay ex pégoug Twv Xub’ wv 1 altnon wroxakgpbn-
®€ OTL OL LOYUQLOUOL YL GVLOT) LETAXELONOT Elval avurdoTaTOoL
HOL G QWTOTEAECUA O LOYVQLOROS QUTOS OUCLAGTIHG EYHOTOAEL-
@Onre amd TO ONYBGEO TG CLTHTOLAG.

Alamotave 6tL dev £xel onuewwdel omolodimote c@dipa 010
TQOTOQATAEVOOTIHG OTADLO THE oToQpaons, dniadn otn dadixa-
olat mov 0diynoe otnv vtofort and 10 YRouyeio twv Owxovo-
WLXWV TNG ELOTYNONG Y10 TN UETAOEON TNG QLTATOLOG. ZTV ®OTA-
ANEN quTh Gyopan oTTo TOUS Lo ®ATW Adyoug:-

(o) H andépaon tov Yrovgywot Zupfoviiov g 21/12/89 ou-

VLOTG QIOQAon SLOLKNTLXHAC EuXTLHNG N omtola AfjgBnue oo aQ-
uéow Goyavo péoa o010 TAAIOLO TWV AQUODLOTATWV TOV.
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TMuenig, A. Belnyyxéxe v. Aqpoxpariog (1990)

(B) Moy N dSopoEPwon %ot Ty WToPoAT amd v aorodia
aQyn NG mEOTaoNS yia TN petdfeon g avtitouag Agbnxayv
vdYn oL MOQUOTACELS OTLS OMOLEg TTEOEPN, HUBWS #al eXEives
TWV TEOTOTOUEVV TMWV VIINEETLOV TTOV [LTOQOVOE Vil £XOUV AD-
yo ot0 Bépa (tov [peofevti oty Abfiva HoL Tov Asttovgyod
Metavaotevoews). H euyépela aviltkatdotaong umariiiov mov
UETATIOETOL QTOTEAEL HATEEOYNV HEQUULVEL TNG CEUOOLLS QQUMS.

(y) H dtouxnuinn] mQortiny dev e@uuOOTNXE UNXOVIKG QAAG
ECATOULKEUTIXE KOL OUGLETLOTNHE KOL UE TS TQOCWITLRES ouv]-
HEC TNG CLTNTOLAG.

To TeAeUTALO EQWTNUA TO OO0 TQEMEL VA ORAVINOOUNE vl
av i arogaon tng E.A Y. ndoxel yio omotodnote Adyo. TToLy ama-
VIOOUUE TO EQWTNUA QUTO E(VEL YONOLILO VO YIVEL OVOGPOQAE OTLG
aQ£S ov dLEToLY TNV avoBewnon andpaong yui TN ketdBeon dn-
noaLou umaiAiov. H mowtn amdpaon atny omola emanudvimay
AOL AVOYVQIOTIHOY OL 0Q)ES ELVAL EXELVY) TOU AaoTn ToLOVTO-
PUALIDY, Omwg fitav tote, oty VRdBeon Stavros Sentonaris v.
The Greek Communal Chamber (1964) C.LR. 300.

Ot (DLEG QY ES ETAVOANONKAY HAL ETUYOV EQAQUOYNG OF TOA-
AEC, UETOYEVECTEQES UITOQPACELS. [BA. peTaEw dhhwv Vafeadis v.
Republic (1964) C.LR. 454, Pierides v. Republic (1969) 3
C.L.R.274, Zrpartij v. Anuoxpartiag (1989) 3(I') A.A.A. 2018, To-
piopata Nopohoyiag tov Zvpfoviiov Emxparsiag, 1929-59,
ogh. 340 xow Kvouaxdmovhou, EAAvind Aloxnmxd Aixolo,
1962, Topos I, oeh. 312). Tig apyéc QUTES ELYO TNV EVXOLQIL VO
ovvoyiow oty Isaias v. Republic (1985) 3 C.L.R. 490:-

"Appreciation of the needs of the Public Service and
departments of it and, choice of the means to satisfy them,
inctuding the transfer of personnel, are matters falling within the
exclusive competence of the Administration, not in themselves
subject to review. A presumption operates that transfers of
public officers are effected in the interest of the service. The
above principle of administrative Law is firmly established on
authority and no need arises to debate its juridical origin. It is
advisable, however, to stress there are strong practical
considerations too, justifying its adoption. Inevitably, transfers
are made in the context of evaluation of the wider needs of a
branch of the service. Review of such evaluation would require
the Court in every case to examine how each branch of the
department is staffed, virtrally an impossible task, and one that
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would, in effect, render the Courts the overseers of
administrative action; whereas, their role is confined to the
scrutiny of the legality of administrative action. Examination of
the needs of the service on such wideranging basis, would deprive
the Administration of the flexibility necessary to respond to the
ever-changing needs of the service.

But, like every power, the transfer of officers must be exercised
bona fide for the purpose it is given, namely, satisfaction of the
needs of the service. If the power is invoked for an ulterior
purpose or exceeded by making transfer where none is
possible, it can be struck down as illegal. Moreover the exercise
of the power must be preceded by the necessary inquiry into the
facts relevant to its exercise and, that includes, in the case of
transfers, examination of the personal (including family) needs
of the officer under transfer. As in every case the Public Service
Commission is under duty to heed the provisions of Article 28
and ensure equality before the Administration.”

(p. 491 - 492)

Ou (dLeg aQyég ouvoPifovial KoL OTV LETOYEVESTEQT QITOPU-

an tou Auaot Anuntowddn otnv Kammitsis v. Republic (1987)
3C.LR. 384:-

“The principles that govern interference by this Court in
transfers of civil servants have been expounded in a great
number of cases and there can be summarised as follows:

(a) Every transfer, unless it is an adverse transfer, is
presumed to have been taken for the benefit and the exigencies
of the service.

(b) Appreciation of the needs of the public service and
departments of it and choice of the means to satisfy them are
matters falling within the exclusive competence of the
administration not in themselves subject to review, except
where there exists improper use of the relevant discretionary
power or misconception concerning the factual situation or
failure to take into account a material factor.

(¢c) Transfers are made in the context of evaluation of the
wider needs of a branch of the service. Review of such evaluation
would require the Court in every case to examine how each
branch of the department is staffed, virteally an impossible task
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and one that would in effect render the Courts the overseer of
administrative action. Whereas their role is confined to the
scrutiny of the legality of administrative action. Examination of
the needs of the service on such wide ranging basis would deprive
the administration of the flexibility necessary to respond to the
ever-changing needs of the service.

(d) The exercise of the power must be preceded by the
necessary inquiry into the facts relevant to its exercise and that
includes, in the case of transfers, examination of the personal
and family needs of the officer under transfer. On the other
hand, neither personal nor family circumstances can be allowed
to override an officer’s commitment to the service.

(e) The needs of the service are the foremost consideration
in the positioning and transfer of personnel.

(f) In exercising its power of transfer the Commission should
always take seriously into consideration the recommendations of
the Head of the Department or other Senior responsible officer so
that the functions of a public office should be performed in the
general interest of the public by the public officer best suited to
perform such duties.

(g} The object of vesting the power of transfers into an
independent organ, such as the Public Service Commission, is
twofold: First the safeguarding of the efficiency and proper
functioning of the public service of the Republic and, secondly, the
protection of the legitimate interest of the individual holders of
public offices."

(p. 388 - 389)

TTooxUmTer ammd TLg aQXES Tov €xouv exteBel OTL N Awoixnon &i-
VaL O QLTINS TN avayxns i T LETdBeon onuooilov vodAAiov.
Egooov n eEovoia aoxeiton xohOmiota, SNULOvoYETaL ploynTo TeX-
uhiQLo OTL SLeveQYNOnxe oLy Tov dnuooov oupgégovtos. O Po-
OGS AGYOS Yol TOV OTTOLO EMBLWHETAL ) OXHUPWOY TNG ETIOLHNG
TEAENS evromiletal, 6mwe £xel eEnynbei, oto étL n EAY. donnoe
v eEouaia g ratd déopo Tedmo. H eEftac tig amdquong ¢
E.AY. dev vmootnpiter avty tn Béom, avriBeta mgoxtmier 6L 1
E.AY. eiye mhnon ouvvaioctnon Tov ®uQuugyLxol g pdhov oty
AOXNOM TG dtaxQLTLAYS TNG EE0VTLAC, YEYOVOC IOV ELUOQTVQELTOL
oL amd m Swogtiotwon g 0TL M ATOPaoN ToU YITOUQYLHoU dev
Nrav "decpevtikn dAla xabodmyntuixn”. Ko firav dvimg xobodmyn-
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TLXT) YL TLG AEVTOUQYIES TG dnpodorag vmmeeoiag. H tehunn amdpa-
oN vt TN HETGOEON TNG CLTHTQLOG EEATOMHEVTIHE PETE it OTAD-
HLOT) TV TTQOOMLXMY TNS duvBimmv, dmwg fray exPBefAnuévo.

KartoAnyw o0te 1 anmdgoon Aqebnxe LEca 01O TAQOLO TV
eEovoudv g EAY. PETd TV AOXNON ARXO@UCLOTLXNG CQUOOLO-
nrag oto 8ép.

Ze OxE0T UE TLC TTQOOWILKES OUVONKES TNG CLTHTOLOS TO £0W-
R Sev eival hg Oa TIg AVTLHETOTLE TO dueoTQLO, ahhd av
AVTLUETWITIOTNHAY PEGTH OTO OWOTO TAGIOW GTd TO dLonTLxd
0QYavVo, 010 OO0 TUQEYETAUL WITOPUOLTTIXY] AQROBLOTNTA, OO
v EAY. Katavow Tig moosmmixés dvoxEeles mov Ba avripe-
TOITLOEL 1) QLTNTOLY e TN KETGBEST TG KOL THY QITOXOTN TG Ud
TO VIOAOWTTO LEAT TNG OLHOYEVELAS TNG. Ouwg Otwg elya TNV ev-
®owpla va emonudve koy oty Isaias (GvoTEQW) VIEQLOYVEL 1)
VIOXQEWON 0TO MPACLO RAGHOV OV SLUQKEL LEXOL TO TEAOG TNG
WNMEECLOS VITaAA)AOU:

“Neither personal nor family circumstances can be allowed 10
override, as the Public Service Commission observed, an officer’s
commitment to the service. On assuming office, every officer
binds himself to dedicate his services to the civil service and
through it to the public. It is an enduring commitment that lasts to
the end of his service. The needs of the service are the foremost
consideration in the positioning and transfer of personnel.”

(p. 491)

Béfaia timote dev aroxkelel Ty enavaTomobiTnon tng cuty-
1oL 01N Aumhwpatixy armoatorn g Kimgov otnv Athiva oe
UETAYEVEOTEQO YOOVO EVOYEL TV TQOCWITLAMV THS GuvOlmwy,
o TV aloeon avtote 6TL TQOEYEL TO dNUGOLO RABHOV ®aL OTL
RQUTNG TV GvayX@v yLor aTehExmon tng dSudoLag vangeoiag ei-
VOLL TO OQUOOLA BLOLANTLAG OQYOVEL.

H mgooguyn anogeintetor. H emidun anogaon Befavwverat
010 gUvOrS TS Bhoel Twv dlotdEewv Tov Gpbgou 146.4(a). Acv
exdideTAL drarayn yux Ta EEoda.

H mpoo@uyij amoQQintetar xweic
££oda.
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