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7 lovkiouv, 1990
IMAAAXTOZ, Afotig)
ANADOPIKA ME TO APOPO 146 TOY ZYNTAITMATOZ
CONSERVAS ALVA LIMITADA,
ALTHTES,
v.
E®OPOY ETAIPEIQN,

Kaf' ov n aithon.

(YroBean Ag. 260/58).

Avafenontie Atatodooie — Ataotinds Eleyyoc — Eméufaon Aua-

orneiov — To AtaoTrgio Sev ol Ver Ot (OTOEAROELS THE ALOIxnong
mou Aaufidvoviar péoa ota whalcw thg Stampitiens s ebovolag
eXTOS £Gv WInQEE Aavn TEQL Ta TTOAYVHATA 1} TO YOO 1j ueégfiaom 11 1a-
rayonon eEovoiag — Me Baon v mo xave agyr) emutugiotipe wro-
gaon Tov Eqdgov ETaoatay yia un Staryocen SUTogixol oitatog ato
TO GXETING M.

To eviLapeQAHEVD TTEOCEITO NTAY O EYYEVRUUUEVOS LOLOXTHING TOU
eumopLkon ofparos MINERVA v’ ag. 22656, os oy Eon LE TOTOvVIa
g KAaomg 29, amrd 1.6.1982. 115 6.9.1985, 0 £yyeyRUHpnévos LOLOKTIH-
g UITEBUAE alTnom ®ow AETVYE TEQLOPLOUS TOV ONUOTOC (OTE Vol EEQLL-
QOUVTOL Ta EyHUTIOREVY Paouo. Zng 12.10.1984, ou awtntés Ditnoav
UE alton v’ Q. 25543 v eyyoagn g AEEnc MINERVA we ofpa-
TOg 0TV xhAam 29 O oyEon He EYRUTUDUEVL TTROTOVTA epLhauf3avo-
HEVOY EYAUTUDUEVIDY Yaudv. Z1ig 13.10.1984, o auantég eiyov Tng-
ot T} Staryoaep] Tou ofpaTog vt 1. 22656 amnd 1o Moo yuo va on-
pougynBouv oL polimoBéaelg via eyyQoQt TOU OLwo TOUG THUUTOG.

H aimmon v dueygop Tov ofuatog amopgigbnme. Emiong o
®af' ov N aiTnomn AToEPAcLoE GG T¢ ELTOPEVIATA TOU EPIOQLLOY)
ONUeTog VI’ 0. 22656 meQLogLoBotv UE TOV QITOAAELOUO TWY Pa-
QLEY, VIO TQ OIOLQ TO EUMOOLKO oMU EiXE EYYQUpEL.

ZTNV TOGQEUYT XOTd TS IO TGV amdQaons oL atTnTtés ewon-
yipay 6tL 0 xad’ ov N altmon smhovibn megl 1O VOUO, GOXNOE

TARUUEADE TN SLOXQLTIAT TOV EVEQELD Mo ®aTELNEE OF amopuon 7
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OMOia BEV TaY EVAOYQ EMLTQENTY.

To AviDTATO AXQOTAQLO GNOQQLITOVIOS TNV TEOGQUYN amo-
gavBme Ot 1 amdgaon tov xab’ ov 1 aiton hMigbnxe pfow ota
TAGioW AoKNoNg TNG ALOHQLTIXNAG TOV EWYEQELUS *UL EQOTO dev OY-
nevdtnue Advn mepl 1o vopo 1M végfaon M ®Katdyonon gEovoiag,
dev vmnoye medio yia eméuPaocy TEog aVTIIHOTASTAaT TG,

H mpooguyn amnoQQinTeral yweis
£Eoda.

Avapegoneves vrobioes:
Merck v. Republic and Another (1872) 3 C.L.R. 548,
Curzon Tobacco v. Republic (19793 C.L.R. 151,

White Horse Distillers v. El Greco and Another (1987) 3 C.L.R. 531.
Ngooguyn.

[Tpooguyn evavriov tng atodgaons tov E@ogou Etawpetamv pe
NV oMol ATOQIPHNKE TO AlTHNA TWV WITNTOV Yo duayoogn
nc AEEng MINEPBA g gpmogund onpa otnv xhéon 29 ge oxton
LE EYXVTLOUEVE TQOTOVIQ, EECLQOVPEVIDV TV EYXUTUDNEVV U
QuOV, OTWS elye eyyougel perd tmv aithon twv Paterson
Zochonis P.L.C. a@. 22656 £t0L ()0T€ VO TQOYWENTEL 1) alTnon ag.
25543 v eyyoopn) TS (BLag AEENS ¢ EUITOQRG OMUOL YLOL EYHY-
TLOREVE TTQOTOVIO TWV WINTWY, TUUTEQLAQUBaVOUEVEY XoL
EYXUTLOUEVIV PUQLDV.

E. Xpvoootouidov, yia Toug ALTnTEG,.

A. Kovooouustd, Avoteon ALyoQog NG Anpoxrgortiag, yLa
Tov Ka®’ ov n attnon.

©. Mdvng, yio to EvOLagpegopevo TQoomo.
Cur. adv. vult,
MAAAXTOZ, A.: Tyyv 1.6.1982, oL Paterson Zochonis PLC -
TO EVOLAQPEQOILEVO PEQOC - TNTnoav e TV alTtnoy Tovg, AQ. 22656
v eyypagn e ALEng MINERVA yoauuévng pe aithd xegoiaio
W¢ eIToQrov ofpatos atnv KAdon 29 tov Magagtiupatog IV
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Tv Kavoviouwv ERrRogitdv Znpudtwy og axfon pe OAo To TQOT-
ovta g KAdang 29. To onpa £ywve 8exTd via £yyoagn oto Mé-
Q0¢ A’ TOU MnTpwou.

Zug 6.9.1985, o eyyeypuuppévog Wortiing vnofaie aitnon
O ETMETUYE TIEQLOQLOLG TOV OTUATOE, (HOTE VO EECLQOUVTAL TQ EYHU-
Tiopéve Ppagla. g 12.10.1984, o Conservas Alva Ltd - o a1
TEG - THTMoay pe v adtnor toug AQ. 25543 v eyyoagn Tng AEENG
MINERVA yoopuévng Ue cithG ®eQuAia YOGUUUTa 0g aNUATOS
OTNV ®AGOM 29 O GYEON UE EYHUTLOUEVA TTQOTOVTA TeQuaPavo-
UEVIYY EYRUTLOUEVEV YPapudv. Z' quTn v altnon unnpke Evotaon
olppwva PE T OLaTdEelg tov Geboov 14 tov Nopov Tlepl Epmo-
oV Znudtwv, Kep. 268, Aoyw opoldtntag pe To 11 eyyeyou|l-
REVO 0L 22656 aviptov 010 EVOLRQEQONEVO PEQOS. EvioUtols,
QUTH [ AiTNON YL EYYQQPT) BEV TTQOXWONOE eVOYPEL AAANG QLTHOEWG
0V vROPAIENNKE atd Toug atnTéS. ETig 13.10,1984, o cutniés ei-
yov Enmioer ™ dwoypagn (expungement) Tov ONpaTos He aQLBuo
22656 omtd o Mntowo yia va dnuovoynBoutv oL meoimobéoelg
WOTE VO TROYMENGEL N EYYQUEPY] TOU S0l ToUg ouaTog 25543.

O xaf’ ou 1) aitnom, aEol E8MaE TV EVKALQIO OTOUS GLTNTES
AL OTO EVOLAUPEQOUEVO PEQOS VU TTUQOUGLATOUV TNV utobeom
TOUG, eEEEBMOE TNV ALTLOAOYNUEVN aTtdgaon Tov 0TS 4.1.88 pe tnv
onolw aropdowoe Ot

"(1) The applicants for rectification are persons aggrieved within
the meaning of 5.28 and 33 of the Trade Marks Law, Cap.
268 (as amended), and

{2) On the circumstances of the present application, [ cannot infer
that the trade mark sought to be expunged was registered
without any bona fide intention by the regisieréd proprietor
that it should be used or that there is no bona fide intention to
use it for some of the goods of the specification for which it is
registered within the meaning of s.28 of the Trade Marks Law
Cap. 268 (as amended), or that the mark ought never to have
been registered or that it is liable to be removed under the
powers given to the Registrar by s.33 of the Law (Cap. 268).

(3) On the other hand the applicants for the expungement have
not proved to me on what foodstuffs they use their mark other

. than canned fish; they have not discharged the onus of proof
cast upon them to prove to me that the registered trade mark
should be expunged, for all the goods of the specification, other
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than for canned fish or fish in general (as canned fish and raw
or smoked fish, etc. are goods falling in the same description)”.

Eniong, o xab’ ov n aimon, amo@doloe 6mug, 0 XUKAOG EUTO-
QEVUATWV OV EQLACUBAVOVIOL OTO L0 AAVEW EUITOQIXG oM UE
aQWING 22656, meQLOQLODEL jLE TOV WTOXAELTUO TV PaQLUWY, 0T Ta
EUTTOQEVUATAL, YLOE TCL OTTON TO EJITOOIXO OUC ECYEV EYYQOUPEL.

Evavtiov ™g mo ndve amogoong, oL ATRTES HATUXWONAY TV
TREOVTA TTQOOWUYT JE TNV OMOL0 TnTouv:

"A. Declaration by the Court that the judgment of the Registrar of
Trade Marks dated 4th January, 1988, and communicated to the
applicants through their Agents in Cyprus and by which she
directed the limitation of the specification of goods of the
respondents' registration No. 22656 MINERVA in class 29 of
the classification of goods by deleting therefrom conserves
including canned fish or otherwise instead of directing the
expungement of the said trade mark from the register of trade
marks, Cyprus, as a whole is null and void and of no effect
whatsoever as decided against the provisions of the Constitution
and/or in excess or abuse of powers".

"Htav eLomynon Tov eumaldeUtou ouviiyogou Ty aLInTay OTL
0 ®08’ ov N aitnon exhovidn mepl To VOUO, GOXNOE TANUUEADG
TN SLaKQLTLXT TOV EEOVOIa KAl RUTEANEE OF ATOQUON 1 oMol eV
Moy eDA0YE ETTLTQETTY.

Exw v dztoym, oL oL agy£g Tou SIEToOUV TO SIHAOTIHG EAEYYO
TV aOQAoEwy ToU ®xaf’ ou 1 altnom, OTLC TEQLITMOELS LT OEWY
YU EYYOOPT] ELITOQLHAY GNUATMY, TRETTEL VO ELVOL TUUTOOTUES JIE TIS
QQ¥ES TTOU SLEAOUY TO OLHOOTIHG EALYYO QUTOPACEMY TOU Haf” Ou T
aitnom, og oron pe dueryoog oNUaTog 1 OLeEBwon TOU XATHAGYOV.

O agyés autég €xovv datunobel o8 OELOd QITOPAdEmY TOU
Avotdtou Aukaotnpiou. Ztnv viiobeon Merck v. Repubilic (1972)
3 C.LR. 548, o Awoonig A. AoTlov, omwg Tay ToTE, elne 1o Lo
KATW O CeAida 564;

"To my mind, the Registrar in exercising his discretion, is not
limited to any particular type of consideration. He must exercise
it judicially on reasonable grounds which are capable of being
clearly stated. He has to examine the possible confusions or
difficulties which might arise in consequence of the registration
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of the trade mark or the possible impairment of the rights of
other traders to do that which, apart from the registration, might
be their ordinary mode of carrying on their business.

The point, therefore, that arises for consideration, is the extent -
to which this Court will interfere with the exercise of
administrative discretion. This matter has been the subject of
judicial pronouncement in a number of cases (See, inter alia,
Jacovos Jacovides v. The Republic (1966) 3 C.LR. page 212,
Impalex Agencies Ltd. v. The Republic (1970) 3 CLR, 361,
and Psaras v, The Ministry of Commerce and Industry (1971)
3 C.L.R. 151). This Court, will not interfere with such a discretion
if due weight has been given to all material facts, it has not been
based on a misconception of law or fact and it was not exercised
in excess or abuse of power. In the present case I have come to
the conclusion that it was reasonably open to the Registrar to
arrive at the conclusion that he did on the material before him.
This Court will not substitute its discretion for that of the
Registrar, the appropriate authority under the taw in this case,
since he exercised same judicially and neither in abuse or excess
of power, nor conirary to law. This ground, therefore, fails.”

v wndBeon Curzon Tebacco v. Republic (1979) 3 C.LR. 151

oot Thg OAOUEAELOS, ova@EQBmay To Lo KdTw oty Oeh. 158:

"The appellants have failed to persuade us that either the
judgment of the learned trial Judge on the point hereinabove
quoted was wrong in law or the sub-judice administrative
decision was contrary to law or reached in excess or abuse of
power. As repeatedly stated, this Court will not interfere with
the discretion of the administration if due weight has been given
to all material facts, if it has not been based on a miscanception
of Law or fact and if it was not exercised in excess or abuse of
power. In the present case we have come to the conclusion that
it was reasonably open to the respondent to arrive at the
decision that he did on the matter before him",

Z1n White Horse Distillers v, El Greco and Another (1987)

3 C.L.R. 531, amodgaon g OAopEAELas, avagéQBnxay Td Lo KA-
Tw 01N Otk 534:

"It is the well established approach of our Supreme Court, on
the basis of the principles governing the exercise of its jurisdiction
as an administrative decision regarding the registrability of a trade
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mark if such decision was reasonably open to the Registrar of
Trade Marks and does not substitute its own evaluation in the
place of that of the Registrar (See, inter alia, in this respect, Merck
v. The Republic (1972) 3 C.LR. 548, 564, Seven-Up Company
v. The Republic (1973) 3 C.L.R. 612, 621, Curzon Tobaccoe Co.
Ltd. v. The Republic (1975) 3 C.L.R. 363, 369, and on appeal
(1979) 3 C.LR. 151, 158, Beecham Group Ltd. v. The Republic
(1982) 3 C.LR. 622, 632, PM. & G. Stavrinides Clothing
Industries Ltd, v. The Republic (1983) 3 C.L.R. 98, 107, Effems
A. G. v. The Republic (1985) 3 C.L.R. 793, 798, Pepsi Co. Inc. v.
The Republic (1985) 3 C.IL.R. 1092, 1102 and Fisens Ltd. v. The
Registrar of Trade Marks (1985) 3 C.L.R. 2318, 2327

ZTNV #Quvopevn umobeon o auTnTég WIdTUXaY Vo TEiGouv AL-
KAOTHOLO TOVTO OTL M EMIDLKN QIOPaoN NTay avTifetn pue 1o vopo N
OTL Mpbnxe xaB” vrégBaon 1 natdyonon eEovaoias. Avtibeta eipon
LHOVOTIOMUEVOG OTL 1 ETTidIHn) amdpoon oy EVAOY( ETLTQETTY
otov ®aB’ ov 1 altnon pe faon Ta evIILOY TOU OTOLXElD KoL OEV
VITEQYEL QOGS YLo EXEUPBRON AUTOU TOU ALUROTHRIOV.

H moooguy aroggimtetal ¥wig ££00a.

H mooo@uyn amoQQintetal xwols
££oda.
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