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JAAA.

20 Jowviov, 1990
[MATIAAOIIOYAOZ, Ajotig]
ANAQPOPIKA ME TO APOPO 146 TOY ZYNTAIMATOZ
NIKOAAOZ AYPAZ,
Autnriig,
V.
AHMOY AAKATAMIAZ,

Kat’ ov naitnon.

(YndéBeon Ap. 360/89).

Anpotr — Aguotixoi YrdAAndor — AwpiouoifTTpoaywyés — Quot-
NG xEOVOS *aToXNs Ty MPooovIwy and rtovs wroynpiovs — H
Baauxti agyti Tou dwoixntixot duxaiov and T vopodoyia — Emi pé-
Q0VG vouoAoyiaxd mopiouarc.

Aitnon Axvgwoews — Evvouo ouugpépov — Yrdiiniot — EAAeym
EVVOLOY CUUPEQOVTOS TROOPOANS SLoptouo 1§ Tpoaywyis oTo JTe0-
OWR0 VIOYN@lov oV SEV HOTEXE TA QIAITOWUEVE QOGS EmAOYT
MOOGOVTa — AUTETAYYeATN eEETQOT ard TO AtaoTroLo.

O o MEOTEQUYE HATA TOU WTOKAELOUOU TG UIOYPNPLOTY-
TAS Tou Yua T BEom ToU AToTirot Mmyoviroy, oto Afjpuo Aaxatd-
LS.

To Avaitato Awmootiglo, amogQimtoviag wg amagddentn tnv
TQOOPUYY, ATOPATLOE HTL:

1. To Bamxud vouuwd Ditnua 10 omoio Ba mEéneL va amogaoLoTei
oy agovca umobeam, apogd Ta xeovixd miaiowa evidg TV
onolwv fvag vmoymeuog yra i Béon dioguopot N mpoaywyng
Oo MEETEL Ve XOTEXEL TO CTQULTOVREVH Pdoe, Tou Zyedlov Yrn-
QECIOG TEOOGVTA. )

To yeyovég 6L 0 autuiig xatd T TeAevtoia pépa vofolng Twv
THOEGYY YL TV eTTidudm BEom, o ftav 1 11y ®efpovagiov, 1989,
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dev elye eyyougel oo Mytpwo Moltindy Mmyavirdy ®oL Agyt-
TEXTOVOY, OTag, amvoLtovoay 1o Zyédua Yrnpeoiag tng Bfong, dev
apuaprreitar and 1o Sixnydoo tov attnr. TTgofdddetat dpue o
LOYVQLOUOE, TG © QLTNTAG TTQOOHOLLOE TO GYETLHO TLOTOTIOLNTIXG
AL EYLve BeXTOC TG TV TROogoKT eEétagm evamov e Em-
tpots flgogwmuxon tov Anpov. Katd guvenewa autdg Hoithnme wg
HATEYWY TO avayroio ond Ta Zxédua YIQEeoiog mogovia.

To Ditnpa g ovouddovg Muegopnvias ®atd v onoia évag
unopiouog Ba JQémeL v ®aTEXEL O eEAAYLOTA TTQOOOVTA JTOV
fQovooy Ta ZyEdla Ymeeoiag, xeL amopaatotel dtL elvor vy 1e-
hevtaia puéoo yu Tv vofoAy T awTicewy, axdgaam g Olo-
péhevag oty veobeoy Republic v. Pericleous (1984) 3 C.LR.
5717.

Znv mo nive andgaan) viodeteiton Baoukn agyy) Tov AtownTi-
HOU Awraiov.

To yeyovog ot i Emroony) Mooowminow #dheoe TOV QuINTY O
npoownikt eEETaom, G ROTE CUVERELD TOV ELXE RQLVEL OTL KO-
TelxE TO avoyraio ond o Zeéow Y nneeoiag xooodvra, dev £v-
oTabel. Txetwe ue To onueio Tovto N andgacn g Olouéieag
T0U AveTatov Aactneiov gtnv Avalewontixf Egeon Ag. 838
gty vnoBeon Cyprus Tourism Organization v. Pitsillides
(1988) 3(C) C.LR. 2154

. ‘Exev emovelknuuéve voporoynBei ot cwgela amogdoewy mwg
EVQ TEOCWITO Yid va EXEL EVVOUO TURPEQOY va TEOTBAAEL TO HLo-
QLoud 1 TNV QoW Y XATTowWU ot i Béon Ba mEémel va xaté-
XEL TO D10 Ta ITEOaGVIL Yia xoTaAmim g Oéang.

H Emvagonn TMpocwmikoy tov xod® ov 1 altnon Afpov exgive
TG O OLTNTAG HEV HUTELYE KATA TNV TEAEVTALL MUEQOUNVIR VIO-
Boitic Twv autricewy, Sniadd, v 11n $efoovagiov, 1989, 10
ORALTOUIEVD TROCOY TG eYYRaPS Tou 010 Mntowo TToALTikoY
Mnoviedy o AQYLTEXTVaV pPe Bdon Tig TeovoLeg Tov Noyov
nepi Evyoogrig Moty Mpoviniy xow AQYLTEXTOVOIV.

To Axaotigle emhapfdveral xaw eEeTdie autendyyehta (ex
proprio motu} to {itnpa Tng VMAQENS £VVOROU TUUPEQOVIOS
yuati givae Béua dnuoowg TdEng. O avinTig oTEpEiTAL TOV QTaL-
TOVREVOV EVVOUOU CUNGEQOVTOS,

H mpoaguryt amoppintetar ywois EEoda.
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JAAA. ADEILS v. ATHOT Adxoedpiog

Avagegdueves vmobéoris:
Republic v. Pericleous (1984) 3(A) C.L.R. 577,
KieavBous v. Anuoxpariag (1989) 3(B) A.A.A. 250,
Cyprus Tourism Organization v. Pitsillides (1988} 3(C) C.L.R. 2154,
Philippou v. Republic 4 R.S.C.C. 139,
Neophytou v. Republic (1964) C.L.R. 280,
Constantinou and Another v. Republic (1966) 3 C.L.R. 174,
Santos and Others v. Republic (1969) 3 C.L.R. 28,
Constantinidou v. Republic (1974) 3 C.L.R. 416,
Paraskevopoulou v. Republic (1980) 3 C.L.R. 647,

Meletis and Others v. Cyprus Ports Authority and Another (1986}
3(A)C.LR. 418,

Meletis and Others v. Cyprus Ports Authority and Another (1987)
3(C) C.L.R. 1984, '

Republic v. Chrisroudhia and Another (1988) 3(C) C.L.R. 2622,
TMeooyuyn.

ITgooguyn evaviiov g amOEaong TOV ARUOU ACHATAULIS VO
QITOXAELOEL TOV LTt T T SuvedTTa Vo elvol LImoyni@Log yio
™ Béom Anpotikot Mmyovixo, 010 Afuo Aaxratduneg.

M. Havraly, yia Kovoio, yua 1ov Autnii.

E. Odvogéwg, yua 1ov Kab® ov n aitnon.

Cur. adv. vult.

NATIAAOTIOYAQZE, A.: O avtntig We tnv mooquyi avth Tn-
T4 AHAWOT TOU AaoTnelon dtu 1 amdqaot Tou ®ad’ ou 1 alty-
an Afpov, nuegoprnviag 18/5/89, 1 0moio xowvoToLtiBNKE TTOV QL

TN UE EMOTOAT NUeQopnviag 20/5/89 xow e TV oTota oméxAeLe
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TOV QULTNTY A T SuvatdTTa va elvon vRoyn@wog yia T Béom
ANPOTLROT Mpovirnol Tou AoV AGKOTAULOS, Eivas datvon, Ta-
QA&voun o OTEQNUEVY] OTTOLOUDTITOTE EVVOUOU WTOTEALOUQTOG.

Ta yeyovota tng vdBeong eival 0 ouviopio ta axdrovda:

O nof)’ ov n aitnon mgoxnEuEe o xevij pdvium Béon AnpoTi-
1OV M1yovixoy Tou AUy AOXOTAULOS HOL KOAEOE TOVG £VOLO-
PEQOUEVOVG OL OTOLOL HOTELXOY TO QUTALTOVPEVE OO Ta ZyEda
Y ntnoeciag meoodvia, vo vIodhovy TIS Lo TOVS OYL aQ-
yorega and twg 11/2/89. Ta oxetind Tyxédia Yrnoeolag kototé-
Onxrav 010 Paxelo Tov Alxaotnpiov oav Emtovvnupévo 1 oty

gvotaon, O autntig vaéPare £ywaLod aiTnon yig TNV O AV

Béon (BAénte Emouvnupévo 2) %ot 0 #af’ov i aitnon e emotodn
OV, Nuegounviag 10/4/89 (Brtne Emovvnuuévo 3), #GAece 1600
TOV CLINTH GO0 %o GAAOVG VIOYMPIOUG OE TIQOPOQLRY CUVEVTED-
En. Me v idua emLotorn) 0 ontnTig eL80TOLBmMe mwg yua va yi-
VEL OEXTOS 0TIV TQOPOQLKY EEETRON EMLBOALETO VO TQOTKROULOEL
NV £YY0aQT ToV 010 MNTEwo ITOATIMOV MNYaviXoVY KoL AQyL-
TEXTOVWV, IOV SEV £iXE CUVUTTOPAALL Pe TV aiTnom TOV Yt dLo-
QLOKO, OTIWS QITALTOUoOV To ZXEOL Y INQECIAS,

AnohoVBwg 0 artyTis epgaviotxe ot 19/4/89 yia ogogL-
%1 eEétaon evomwov tng Emitgomis Meoowmxod tov Afuov.
Katd tnv idua nuegopnvia o avtntic stagovoiaoe Iiotomomtins
Evyyoagic Tov 010 MNTQwo TToALTIRWY MMy avirnay KoL AQyLTE-
®idvev Kumgov, nuegounviag 31/5/90, ovpguva Je 1o onoio o
QUINTNAG EVEYQAQT 010 £V Advw Mntowo atg 12/4/89.

Axorovbnoe emiotorn Tov xad’ ov n altnon Anov TEog ToV
airenty, nuegounviog 20/5/89, (Bréne Emwovvnupévo 4), pe v
OO0 TANEOPOQOTOE TOV ALTNTY OTL HATA TN Ovvedpion TOV An-
notot Zvufoviiov g 18/3/89, agov pehetibnxe 1 aitnor Tou
yua 3LoQLopd ot B£0m Tov ANUoTIHOY Mnyavixon, dLamuotdin-
®E OTL UEYOL THV TEAEVTQIC LEQU VITOBOANG GLTHOEWY, JTOU OVl-
Q@ve pe TV EoxnELEN g Béomg Mtav n 11y defoovapiov,
1989, dev eixe eyypagel oto MnTomo TTOATIRGY MIeviKdv ®oL
AQYLTERTOVWY OTTWG OUTALTOVCE TO eYKEXQLUEVD ZxEdlo Yringe-
olog. Na t0 AOYO autd 10 AMUoTIXG ZUUBoVALO OTOPACLOE WS
0 avTTig OEV UITOQOVCE va elval vmoygLog yue i Béon yati
Oev nateiye To ovayrolo ard ta ZxEda YanQeoiag npoodvia.

Evavtiov mng muo mdve atdgaons tou xad’ ou 1 aitnon, o oi-
TITNC HATAXWQLOE TNV TTOQOVGH AQOTPUYT.
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To Baownd vouixd Litnpa 1o omoio Ba TEEMEL Vo ATOPAGLOTEL
OTHY TEEOoVoa LASHEoY, agopd T xpovixd mhaiow evidg Tow
OOV EVOS UTTOPRPLOS YO L B£0T SLOQLONOV 1] TRowywyng Ba
TQETEL VO XKOTEXEL TA AXaLTOUUEVA BdoeL Tov Tyediov Ynngeoiag
TEOGOVTQ.

To yeyovég OTL O arTNThG HATd TNV TEAEUTOI pEQX UITOBOANG Twrv
QLTROEWV YL TNV e Béom, mov 1fitav m 11n Pefoovagiov, 1989,
Oev £ixe eyyQu@el 0T0 MnTewo MMoltTixdyv Mmyaviwmy xou AQyLTE-
®TOVEY, Owg araLtovoay ta Iyxfda Ynoeoiog g Béong, Ocv apt-
Quopnreiton ortd o dknyopo tov auot. ITgoBdiieTan SpLwg O LoyU-
QLOPGS TWE O LTINS TTQOOHOULOE TO FETLKO TILOTOTOLTLHO HOL £y1-
ve dexTOS ®Oot@ TV MQOWoELKY eEétaom evarmov Tng Emitgormig
[Tooowmixov Tov Ajpov. Katd guvénewa autde xibme we xatéxwv
TQ avoryraio otd ta Tyédla Yangeoiag mpoodvra. Estiong eivoe n e
Oofynom Tou SLXyGQou TOU GWTITTY JTwg M) EYyoagh oto Mntowo ITo-
ATV MIpaoviriy woL AQYLTEXTOVOV QITOTEASL Pia TUmKy ool
TtoBeEom KoL BEV ELVUL OVOLAOTIHG TTQOOOV.

O duuy600g ToL %0’ oV 1 GTNON AHUOU OVTLHQOVOVIAS TOUG
TLO TTAVK) LOYUQLOUOUG QVOQEQEL WG TO YEYOVOS Ot 1y ETLtoor
TeoowmKoU JEXTKE TOV CuINT} 08 MQOCWITLKY OUVEVIEVEN OTLG
19/4/89, ovddAwg ennEedTel T vouLudinta ™g dlodiraoiag xaL Tng
ANPPELoOS AIOPAOTS HOL TO YEYOVOS ouTo OE GUUTANOGIVEL TO HE-
V6 mov umngxe AOyw NG wn eptpdBeouns eyyeagns tov. Emiong
TQOTBETEL TS N CVAYHOOTITA YL0. EYYOOPY) 0TO MnTomo dev gival
Uk} TEOURGBe0Y oA QUOLICTIKG TEOOOY KOL TUQUITEILTEL O
O¥ETMES QITOQATELS YLt OTHELEN TOV LO(UQLOROD TOV. '

To DTpa TS CVOLHAOUE NUEQOUTVING ®aTd TNV OTola Evag
VIOYNPLOG B0 TTOEMEL VO HOTEXEL TA. EAGYLOTO TTQOCOVTA JTOV
TEOvVooUV Ta Zxéda YINQeoiag, £xelL OTOPAOLOTEL OTL EivaL 1 TE-
Agvtaia péQa yua Ty vITofoAn TWV CLTHCEWY. ZINV AMOQOOT TNG
Ohopfrewag otnv vaobean Republic v. Pericleous (1984) 3
C.LR. 577, 10 ovotwdeg amrdomoopa oo 1t oehida 586, avapé-
Q€L T axdAovda:

"With the aforesaid in mind we have considered the issues raised
before us very carefully as they are of great importance because
of their general application and their consequence to public

officers or prospective candidates for public offices and we have
come to_the conclusion that the first material date at which a

candidate must possess the required qualifications in the case of a
First Entry and First Entry and Promotion Post, is the last date of
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the period prescribed in the advertisement for the vacancy by
which_applications have to be submitted and in respect of
Promotion Posts only where no applications are made, inevitably
it is the date on which the request for the filling of a vacancy under
section 17 of the Law is received by the Commission. These dates
are the dates on which the substance the administrative process
for appointments and promotions by the Commission is set in
motion. They are as such impersonal in character and unrelated
to the expeditious or delayed action of the appropriate
administrative organ concerned with such appointments and
promotions and which are fundamental safeguards for good and
proper administration. Needless to say that the candidates must
continue to possess the required qualifications also on the day the
decision to appoint or promote him is made. And we agree on
this point with the leamed trial Judge."

Iy Mo aeve andgaan wobeteital oo agyn Tov Alok-

ANTROV Aviatov. TToQaméumnw OYETRG 0TO ZUYYQUURA TOV Z1a-
OLVOTOUAOVY, "Mafnipata ALOWNTIRO Awaiov” (Exdoon 1957),
dmou atn oeAida 315 avagépovial Ta axdAouda:

"Newtdty voporoyio tov ZupBoviiov Emuxpateiog dExeTon
OtTL 1 taccopévn eobeopia SLa TNV vIoBoANv CLTHOEWY TTQEOG
OLOQLOPOV £1G BECELS TANQOVUEVAS GVEV SLayVLONOV dev d¥-
vaTaL va ToQoTadn petd v MEwy autiig, SLoTL ovTwg 1 dua-
OLHOOLO YAVEL TOV AVILKELUEVIROV HOL QITQOCWITOV XOQUKTY-
o, OV EixEV eV 0OXN, OTE SEV TO YVWOTOV Omoia TEGowNa B
uméRoardov artiosis.”

Emi tov wdiov Oéparvog préne emiong v anégaon Xafpag

Kitavlovg v. Aguoxpatiag (1989) 3(B) A.A.A. 250. To ayxetuxd
odonacue ot oehida 258 avagéQel ta axdhlovba:

"TIGvw og auto 1O THTNUa o Sixnydpo énapay medodetn ayd-
Qevon evov pov. O dunydeog g AnpoxQaticg elomynime
Twg oA 0QBd, ®aL Baoel TG andpuaong Aguoxgartia v. Hlege-
xifovg (1984) 3 A.AA. 577, n EAAY. dev éhafie vmoym To WTU-
¥io outd. AvtiBeta, O dumyGQOS TOU aLTNTH MaPOQOTIOEL TNV
undBeon Hegxdéovs amd Ta yEYOVOTa TNG Tagovoag, AEYoviag
g 1 vreéBea avtn xaBogilel mwg évag vIoYMELOS TRETEL va
£YEL TO EAAYLOTA TTQOOGVIO TTOV AQOVOOUV TC TYEOLY UITNQECIUG
X014 TV npegopnvia mov oQiler n Enionun Egnuegida wg tv
TehevTaia ya Trv VROBOAN Twv avTioewy, Ol O KaL TC JTE-
QUTALOV, 1OG TTAEOVEXTNUA, T OTtoia 1) ELTQOT TQEmEL va Aayl-
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Bdver vméym xotd To xedvo mArigwong Twv Béoeaw.” -
To yeyovos 6n n Enitgom MoommxoN KGAECE TOV ALINTH
0t Tpocwmxt eEETaon, Ao XATG CuvERELa Tov Elye ®QiveL OTL
XOTEIYXE Ta avayxaic and 1a Zxédua YAnQeoiag meoodvia, dev
gvotadei. IoQoméumm OYXETIKE PE TO ONPELO TOUTO TNV ATOQa-
on g Olopérelag tov Aviotdtov Awraotneiov otnv uvndbeon
Cyprus Tourism Organization v. Pitsillides (1988) 3(C) C.L.R.
2154, 010 OYETHO OMOOTIAONG antd T 0ekida 2168:

“"We find no merit in the allegation that, once the applicant was
invited to an interview, as a matter of proper administration, the
appellant should have considered him for promotion up to the

- final stage of the process, irrespective of whether he possessed or
" not the qualifications prescribed by the scheme of service.

It is well settled that the lack of the required qualification
deprives a candidate from legitimate interest under paragraph 2 of
Article ‘146 of the Constitution, which is a condition precedent of
“the annulment jurisdiction of an Administrative Court." - )

‘Exer ervovelknuuéva vopohoynfel o cwpeio astogaoswy Twg
éva IEOOWITO Y10, var £XEL EVVOUO CUNQEQOY va TQooPdAes 1o dlo-
QLopo 1 TV TTEoayWYN KATTOLWOV Ot e BEom Oa TTOEMEL VO HATEXEL
10 (610 Ta TQOCGVTA YLat XUTAATYM TG Ofome. (BAéne, petokd G-
hwwv, Anastasios Philippou v. The Republic (Public Service
Commission) 4 R.S.C.C. 139, 140, 141, Costas Neophytou v, The
Republic of Cyprus threugh the Public Service Commission
(an Independent Body) 1964 C.L.R. 280, Sophocles
Constantinou and Another v. The Republic of Cyprus through
the Public Service Commission (1966) 3 C.L.R. 174, Michael
Santos and Others v. Republic (Public Service Comunission)
(1969) 3 C.LR. 28, 33, Mary Constantinidou and Others v.
Republic (Public Service Commission) (1974) 3 C.LR. 416, 418,
Paraskevopoulou v. Republic (1980) 3 C.L.R. 647, Meletis and
Others v. C.P.A. and Another (1986) 3 C.LR. 418, Anfonis
Meletis and Others v. 1. The Cyprus Ports Authority, 2. The
Council of Ministers (1987) 3(C) C.L.R. 1984).

Zmv vndéBeon The Republic of Cyprus through the
Attorney-General of the Republic and Another v. Maria
Christoudhia and Another (1988) 3(C) C.L.R. 2622° eunmbmay
Ta £Eng:
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“The point is that a person acquires a legitimate interest to
challenge a first entry appointment in the Public Service only
when he applies within the period prescribed by the
advertisement published for that purpose inviting applications
and he has the relevant qualifications.”

H Emrormi ITeoowmxo? tov xab'ov 1 aitnon Afquov éxgLve
T, O CLTNTAG OEV XATELXE XKATE TNV TEAEUTULG NUEQOUNVIT VITO-
Bohis Twv autioewy, dnhadi, v 1in defoovagiov, 1989, to
ATOLTOVUEVO TTROCAVY TNG EYYROENS TOV 0T0 Mntowo FloALTIXMV
Mmnyavirdv ror AgLTextovav pe faon Tig meovoieg Tov Nopov
neQi Eyyoagig IMoitindy MMavikioy 1ot AQLIERTOVWV,

To AwaoTiglo emLAapPdvetal xai eEETGLEL QUTENGYYELTA (€X
proprio motu) to Titnua g BaeEns EVVOUOU GUUPEQOVTOG YLO-
Tl eivon Bépna dnuoowag téEng. (Mary Constantinidou and
Others v. Republic (1974) 3 C.LR. 416, 418).

INa dhove Toug Mo méve Adyowg Toug omoioug eE€Beoa, xa-
TEANEQ OTO CUUWITEQUOO. TS O QLTS OTRY TOQOVOU TQOTHPUYT|
OreQeiTOL EVVOUOU CUNGEQOVTOG TO OMOIO va €xElL TQEOOPANOeL
ot TV TSk donTikY anégaon, Onwe omaltel o Agbgo
146(2) T0v Zuviaypatoc.

H moocgpuyn ammoeinteral xaw 1 exidinn amdgaon EmXVon-
VETOL.

H moooguyn amogintetal xwic
£Eoda.
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