JAAA

22 Magtiov, 1990
[APTEMIAHZ, Afotiic]
ANADPOPIKA ME TO APOPO 146 TOY ZYNTATMATOZ
MICHAEL BAULCH,
Avrnrig,
V.

1. YIIOYPTOY OIKONOMIKON,
2. EPOPOY ®OPOY EIZOAHMATOZ,

Kat’ wv\ n aitnom.

(Ynobeon Ap. 968/38).

3

Pogoroyic — Popodoyia ewgodiuarogs — Ogeros yognyoluevo ava-
POQINS moog wolwtés unnpeoiss — ApBpo S(1)B) tov megpl Po-
oAoviag tov Ewgodnuparog Nouov — Awdxoion tne amolnuiwaong
AGyw awdAvone otnv xgibeloa aepinTwon — I}'ngraoscg s esai-

5 QEONS a6 TH POEOACYNOT). .

O au’ntﬁg TQOGEBaLE TN cpogohc‘wncn WG EL00ONLOTOG TOU TCTOY
70V éhafie Ao TOV EQYOBATY TOV HATA TOV KOLVY) GFUVOLVECEL TEQUO-
TLONO TWYV UTINQEOLDY TOV.
10 ’ . vl '
To AVRTOTO AOOTIOWO, CXUQMVOVIAS TV EXIdmn andgaoy,
QIOPACLOE GTL:

To #piowo epwTnua eivat edv 10 600 Twv £21,000, TOV TANOO-

15 thpe oTOvV OLTNTH KOTE TOV TEQUOTLONO TG £QY0OOTNOYS tov, Eivan

HEQOOC N OPEAOG IOV MPOEXIYE OF QUTOV CUUQPMVA e TOVG OQOVE TNG

VANQETag Tov - TN UpPBaon dniadn epyodoTioews - ONGTaY Elval Qo-

QOAOYNTED, EOTMW HUL OV ELOTTQAKTIIME PETA TOV TEQUOTLONS TN CTQ-

OXOANONG TOV, VLT UMOTEAOVOE AVOUEVOUEVD OPEADT CUNP@VE e

20 ToUg dpovg gpyaoiag Tov. ETnv MEQLITWON GUWS TOU TO TOTS QUTO

»OTaSANBME @ orrolnuieaon yid Tov TEQUOTLoNO tTng ovufaons €Q-
YOB80TNoENS TOV, TOTE BEV Eiva POQOACYNTED,

H vopohoyia wag efvon oaghg Tdve ot L0 TV VOULKE £QmTT-
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Baulch v. Yovgyot Owovopuzoy x.4. (1990)

pata. H dvoxohic eyEigeToL oIy eQUOUOY TV VOULKEYY QQXOV (vd-
Aoya pe Ta yeyovoto g ®abe vmdBeome, ota onoie HATOTE 1 duaxw-
QuLOTLHY) Yo elvan hetry. T npdopaty adgaom tng Ohopéheine
OV AvTdtou Awaotipiov orny witdéBeon Evgiridn Neoxiéovs v. Kv-
agiaxtic Anuoxgariag (1989) (I A.AA. 1474, yivetaw avapood oth
o pog Haw oty Ayyhed) vopohoyia. Fiveton omi nogastopny) oe
QU YL VO OOQEVYETUL ROTUDONE emavainyn. Exavosmonpaivo-
vigL autd mov £xovv AeyBel oty unobson Hamblett v. Godfrey
(Inspector of Taxes) [1987] t All E.R. 916, and 1o Egeteio g
Ayyhiag, Omov woyvovy mapduoeg SatdEeg, 6tw dnhadn yia va amro-
PAOLOTEL #aTd OO £va GPELOG TTQOEQYETOL QX0 TNV EQYaOin £vOg £Q-
yodotouptvor, meémer va dkgufinbel 1 edomowds xatdotaon Tig
RANQWUAG (status of the payment) %L 0 oxordg yur Tov onolo éywve
(the context in which it was made). H ngion Oe TOv Awaotngiov Advo
o10 S avtd Beoiletan Tdvo otn SuuTioTwon Twv TQOYLUTIXMY
YEYOVOT@V OV QPOQOUV TNV TANQWLY), AVEERQTNTO 0TTO TOV OTLOL00N-
TOTE YoQUXTNQLOMG tov duvard oL cudduol va amodidovv og avm.

v umo xeilom wrdbeon n andgaon tov E@ogou eival eogpai-
pév, yiati ta yeyovota ota onmoia factotmpe dev eival ta aduapgpt-
aPTTNTa QAYRATIXG OV HOOV EVAOTLOV TOV.

Eival havBoopévny nay avBalgetn n vnidleon 1ov E@ogov 611 ot
VANQECLES TOV LINTH TEQUOTioTHaY BdosL Towv mpovoudy g Ia-
Qaypdgov 15 tng ovppoviag g 6.4.1984. Ga unogoloe pdhwota
va eltwlel OtL 0 TEQUATLONGS TWY VANQECUDY TOY QUINTT EYLVE Yud
dievoluvon g idog TG £0yodOTOIRS TOLQELNS, TOY, OMWG ava-
pépetac ot devtegn aupgovia, dev TG xoelaldtay miéov.

O teppanopds TV VITNQECUHV TOV LT oG 23.10.87 £yLve HE ®OL-
I} ouppuvia, emeldn} 1 egyoddTQua eTareia dev Tig Yoewlotav wAfov.
Kdrw antd autég tig cuvihixes cupgoviitmee vo xataBindel otov avmy
™ ood £21,000. Ao To O Ve YEYOVOTO ElvOL PavEQO OTL TO OO0
QUtd TANpmihHE GToV QLTI 0 aTtol NPT YIC CSTMHAELLE TG EQYOLOINS
tov. H amdgaon tov E@dgou dev itav evioya equety, Aapfévovrag
WP T AOLOPELOBTIOTTC YEYOVOTO TTOU ROV EVAILGY TO.

H npoopuy emitvyxaver e £150,- éEoda.

AVQQPEQOUEVES UTOBETELS:

NeoxAtovg v. Anuoxgatias (1989) 3(T'} A.A.A. 1474,
Hamblett v. Godfrey (Inspector of Taxes) [1987] | All ER. 216.
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JAAA Baulch v. Ymovgyon Owovopeay x.d.

Meooqguyi.

[Tgoopuyn evaviiov Tng andgpaons tov Egdeov dépov Ewoo-
OMuatog cupva we v ool Beweibnxe wg PogoroyNTtéo EL-
06dNua to ocd Twv £21.000,- TOV EWOETQAEE O ALTNTHE T TNV
etawgeia Bata (Cyprus) Ltd., petd ané xouvii oupgovia yue TeQ-
RATLOUO TNG UNQEDLAS TOU.

K. Xopvooarouidns, yux tov Avtni.

I. Aatdoov, Auny6Qog g Anpoxgatiag, Y tovg Kad’ wv
1 aitnon.
Cur. adv. vult.

APTEMIAHZ, A.: O qutntnig ngoofdiier v andpaon tov
E@dgov eni tov ®ogov ELoodNuatog, Tou meQLEXETHL OF ENLOTO-
AN tov otig 13.10.88, pe v omoia Bedonoe wg PoQOAOYNTED EL-
00dnua 1o Tood twv £21,000 mov £loéngate 0 wINTHg oo TNV
evawgeia BATA (CYPRUS) LTD petd amd »ouvi) oupgpovia TeQ-
POTLONOY TNG UMNQECIAS TOV OV UMOyQOegme ong 23.10.87
(texp.2) oy attnon..

Ta ebhapgprofiinra yeyovota eivon ta eENg: ZTig 6.4.84 o at-
TG VIEYQAWE E TNV IO Tévo eTanQeia ovpfaon eQyodoTios-
ws. Ta dvo Gpboa mov agogov oIy vrdBeon elval Ta (2) xoL
(15) Ta onoia naL TaQaETw AUTOVOLA:

"Clause 2:
Unless sooner terminated under the provisions of paragraphs
13, 15, 16 or 17 hereunder the period of employment shall be
for one year from the 6th April, 1984 and shall be automatically
renewed from year to vear thereafter-on the same terms and
conditions, subject to the retirement as a matter of Company
policy of the employee after his 60th birthday. The Board may
consider extending this employment beyond this age of 60 but

- not beyond the age of 65,

Clause 15:

The Company may termmate this agreement at any time and
without cause by giving not less than six (6) months prior notice in
writing of such termination, and, if such notice be given, this
agreement shall terminate on the date specified in the notice.
During the period after the giving of any such notice and before the
effective date of termination, the Company may, at its election,
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AQrenidng, A. Baulch v, Yrovgyov Owovopixdy x.d. (1990)

(a) continue the employment of Mr. Baulch
or,

(b)relieve Mr. Baulch from his duties as an officer or director
or both of the Company but continue to retain his services
as the Board of Directors may determine, full or part-time,
or

(¢) discontinue the performance of any services by Mr. Baulch.

The company will continue to pay to, or provide for, Mr Baulch
until the date of termination of the agreement, the fixed salary."

H egyoddTnom tovw avtn ouvvexiotnxe péxol Tig 23.10.87 omdrav

KOL TEQUATIOTITXE LLE VEQ EYYQQQT) CUILPVIR TOU PE TYV £0Y0GTOWE
etalQeia. Ta Lo ®ATW AMOCTAoUATA TNG £LVaL OVOLWON YL TV enti-
Avon tv Cnonpeditary Tou eyeigovToL:

"Whereas it has been agreed between the parties that the
Company no longer requires the services of the Second Party
and,

Whereas it has been agreed between the parties that the
services of the Second Party should be terminated and,

Whereas it has been agreed that in consideration of the
termination of the services of the Second Party, the Company
should make to Second Party a lump surn payment.

1. The parties agree to the termination of the services of the
Second Party to the Company and such services and the
relationship of employer and employee between the Company
and the Second Party is terminated and put an end to as from
the effective on the signature of this Agreement.

2. The Company in consideration of the termination of the
Contract of Employment dated 6th April 1984 shall make
payment to the Second Party of a lump sum of C£21,000
(Twenty One Thousand Cyprus Pounds).

. O PO UORRIPUO

4. Save as expressly provided hereinabove in this
Agreement the Second Party hereby voluntarily waives all

claims and rights of any kind whatsoever that he may have

against the Company in respect of the said termination of his
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JAAA Baulch v. Yrovgyov Ouovopuwy .., Aprepidng, A.

services and/or in respect of the employment agreement of 6
April 1984."
(Ou vmoypopupioels SukéS pov.)

To Litnua mov mooBaA kel yuo eEETaon elvat ®QTE OGO TO TLO
v nood twv £21,000 eivar gooroyntéo. H Béon 1ov E@opou
fitav OTL T0 1006 ival gogoroyntéo Bdael Tov dpbBoov 5(1)(B)
Tou [Tept dogoroyiag Tov Ewgodfuatog Nopou (1961-1988) yia
10 £10¢ 1987, aurégoupe 8e TN OyeTIXY £VOTAOT TOU QUTITT) OT1) QO-
QOAGYNON TOV MO RMEvVW OGOV PE TNV EMLOTOAN TOV OTLG
13.10.88, mov Omwg elma MEQLEYEL TNV RQOGPAAAOUEVY) ATTOPOT.
O AGyoL o ROTAAYEL 0TV and@aa Tov o E@ogog avagégo-
VIOL AETTTOREQMG OTNV EMLOTOM QUTY, W OOl Spng elvat yoau-
uévn ata Ayyhurd. Toug ouvopifw ota EAAnvixG.

() H £0yodotoLe ETanQEln €iXE Snaiope CUR@WVAL RE TLG TTEO-
voteg 15 g oUppaong egyodotnioews otig 6.4.84, val TEQUUTIOEL TIg
WINQECIES TOV cwtNT} OROTEDAMOTE %ol Yweig Adyo didoviag otov
a6 priveg yoouttrg mooewdortoinons. H epyoddtoa staigeic
SLaTNEoNcE ITGAL CURpQVA E TIS TTQOVOLES TNG TTQQAYQUEOU QU-
i, TO Suralwpa ®oTd T SLAQKELD TV 6 AUTMV VIV VU CUVEX(-
O€L TIC VRNQECIES TOV QLTI 1t vo ENTNoEL amd QUTdv va gTopath-
OEL VO TT0QEXEL OTIOLECONITOTE UIINQETLES OTNV ETOLQELQ.

B) O teopaTiopds TV UIINQECLDY TOV autnty ot 23.10.87
£YLVE BACEL TV TTQOYOLMY TG QYo 15 g ovufaons €o-
YOBOTHOEWS RO ETOUEVWG 1) £QY0DGTOLL ETCLRELR VITOYQEMVITAY
VO TOU BMTEL 6 JJVEG TTQOELDOTTOLNON 1) VO TOU TANQWOEL YL© Qv-
™ TV [EQLodo Tovg pioBovc touv dniadn amd 23.10.87 péxol
22.4.88. ZUvEnC ) £QY0OOTOLO ETOUQELC QUXNOE TO dSurULOpOTe
OV ElxE fAOEL TG TURQWVING EQYOBOTNOEWG VO TEQUUTIOEL TLG
VIINQEGLES TOU atTnIn %L TO KO0O exoufvwg Twv £21.000 mov
1OV mAowoe dev amotehel amolniiwon yia omoAvon Tov ALY
ovapevOUEVO Ogelog amd TN ovpfaon eQyodoTnog To.

H e1omynon 1wv Suinydomv Tov auTt elvol ITws 1) XELVOUEVT
andgpaon tou Epdgou eival ecgolpévn Adye mhdvng megl 1a
TOAYUATA XOL EQUOUOYIIC TWV VOULKMV 0QYWYV, TTOU OEV aU@L-
ofnrovvial petaEd tov dladixwy, ot AavBaoutva yeyovota.

To vrd ouvlitnon dgbpo Tov Tiepi Poporoyiag Tov Ewcodnua-
10g Népov, etvan 10 S(H{P). To napebétw aviovoLro:

“5.-(1) Tngoupévwy twv dtdEewv Tov mapdvrog Nopouv, o’

1023



Agprepidng, A, Baulch v. Yrovgyov Quovopsxay .4, (1996)

EXQOTOV QOQOAOYLHOV £T0G em3dAAeTal, PATEL QOQOAOYLHIDV
CUVIEAEOTMV ELOLXMTEQOV EV TOLG APEENS RADOQLLOREVWY, (O-
QOC €L TOV £LOOONUUTOS EX TWV RKATWIEQW OVUPEQOREVIIV
TENYWV TAVIOS TQOGMHITOV, TOU XTMWUEVOY 1 JTTQOXVUATOVIOS EV
0 AnuoxQaria 1| aooTEAAOREVOY KoL AauBAvOUEVOY EIC TNV
ANUORQUTIOV EX TWV XKATWTEQW AVOPEQOPEVWV ANYHV, HTOL -

(B) #€00n 1) GAha o@édn €€ otovdimote akLmnatog 1 mobwtav
VIENQECLWY, AVEECQTIHTWG TOU GV TO VITOXELUEVOV TNG POQOAO-
yiag magéyn tag vnneeciag avtov ev Kumpw 1 alioyov, ne-
QLACUBOVONEVIE TNG AT’ EXTIUNOLY ETNOiaG aEiag xoTaAdua-
T0G, OTEYNS oL OLHTQEOPNG 1) OWiaS, WG X AAvIOS ETEQOV
EMLOOUATOC, YONUATLRNAG 1) GAANS LOQYMS, YXOQNYOUUEVOU OV~
POOLHWG TTROE TuQexopivag obwtds vangeoiog.”

To ®piowo epdue eival edv 10 K000 Twv £21,000, mov An-
QwEN®e OTOV CLTNT XATAE TOV TEQUATLONG NG £QYOBGTNOTS TOY, Ei~
vau X£000g 1 GPEADS IOV TQOEXVPE O CUTOV OUUPWVE PE TOUS
GEOYE TG VANQETLOG TOU - TN gUpaoy dnhadt epyodotiicen - omd-
TAV £iVOL POQOAOYNTED, 0T XOL OV ELOTEQUHTITXE UETH TOV TEQUO-
TLOUO TNG QITOTOANONS TOV, YLOTL ATOTEAOUOE UVAUEVOUEVO OE-
AOG GOV pE TOUG GROVG EQYQCiag TOV. ZTV TEQITTWOT OUWg
TOV TO 1000 UTS HATORATBME g amolnpiuom yio ToV TEQUOTIONG
g oVpPuoNg e0YodOTNHOEMS 1OV, TOTE dev elvaw QOROAOYNTED.

H vopoloyic pog eivar oagng Edvm 0T Mo Tdve vouLrd egw-
iuata. H dvorohia evelQeton otV EQUOILOYT TV VOULXWDY AQYBV
avaAoYQ (e Ta yeyovata tng xdfe undBeonis, ata omoia XAmote 1)
SuoywoLoTry) youpuun sivar Aemtr. Ze mQOGEATYH ad@oon NG
Olopfhelog tov Avotdtov Awxaotnpiou oty undbeon Evewridn
Neoxiéovg v. Kvnprtaxiic Anuoxgaviag (1989) 3(I') A.AA. 1474, yi-
VETOL AVaQoQE 0T OLKT| POG Kal oty AyyAun voporoyio. Kdpve
QUTAY} STOQLUTOWITY) OF QUTT] YL Vi UTOPENYETL XOTTUDONG ETUVAAN-
ym. AQHEL ROVO VO ETOVOETLOMUAVL cutd o Exouy AexDel oty
vrobeon Hamblett v. Godfrey (Inspector of Taxes) [1987] 1 All
E.R. 916, a6 1o Egeteio tng Ayyhlag, Sov 1oiovy TOQOUOLES
SLaTaEeLg, 0TV dnhadn yua va aropacloTel xatd moco éva Ggehog
TLQOEQYETOL OIS TV EQYAOLT £VOG EQYODOTOUMEVOL TTRETEL VI dLa-
xoPwlei n ewbomowdg xotdotaom g MAnowig (status of the
payment) ®ow 0 OHOTOE YLO TOV OTE0L0 €yuve (the context in which it
was made). H xpion 8¢ tov Awaotngiov névw ato Thinua autd Ba-
OiLeTOL AV OTN JLOTTLOTWON TWV TTQUYLWTHIDV YEYOVOTM®Y IOV
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JAAA Baulch v. Yrnovgyot Owovopuay x.4. AQrepidng, A.

AgoQOVY TNV TANQWUY, AVEEAQINTA TG TOV OTOLOONTOTE YUQU-
XINQLOUO TTOU duvaTd oL ALadixol va atodidovv o8 auTi.

Eipo g yvapng dtu otnv vao ®oion vébeon 1 amogoon Tou
Eq@ogov eival eogaipévn ywati 1o yeyovota ota onoila faoiotn-
®E OEV elval Ta aOLAUPLOBHINTA TOUYHATIXA TTOV HOUV EVOTLOY
TOU. ZIMV TaQayeawo (o) (ii) ™S exidixn amO@oons Tov avoge-
Q€L T eETG:

“From the context of the agreement made on 23, October,
1987 between Bata (Cyrpus) Ltd and yourself, terminating your
services, it is understood that your services were terminated in
accordance with the provision of paragraph 15 of the
agreement of services of 6 April 1984 by which your employers
i.e. Bata (Cyrpus) Ltd had the right of terminating the aforesaid
agreement at any time and without cause by giving no less than
six months prior notice. During the period of six months notice
your employers had the choice of -

(a)to continue your employments, or

(b)to releive you from your duties as an officer or director of
both of the company but to continue to retain your services
as the Board of Directors may determine, full or part-time,
or

(c) to discontinue the performance of any of your services.
(H vroydppion duxn pov).

H vaneeoia Tov avtnin 6w dev teguotiotxe Bdoel ng ma-
eaypdgov 15 e oungoviag gpyodotioews. H egyodotoua eta-
oela dnhadn dev AoUNOE TO dXALWNA TNG OV ELYE CUNPWVA UE
TV TAQAYQao 15, 1 onoia TQOEFAETE WG OL UNTNQETIES TOV (it~
TNTH WTOQOVOQV va TEQRATITBOVY amé avth omotedimorte xaL Si-
AWG OTOLdMIoTE AdYO, agon Tou dobBoty 6 pveg TEOELDOTOIN-
on. H €gyoddtnon Tou autntr) TEQUOTIOTNKE IE VEQ YQOITTT] GUL-
@ovia otig 23.10.87 - texunouo 2 6Ty Toopuy - otV onoia
dev avoQEQETAL OTL O TEQUATLONAS TNG URANQESINS TOU £YLVE EX LE-
QOUG TNG £QYODOTYLAS eTaQElng PACEL TV TEOVOLWY TNG TaQa-
yodgou 15 g ovppwvicg. TTn vEX aUTH CVUGOVIA, TNG EQY0dO-
TOLOS ETOLRELOS HaL TOU LTNTY, AVAQEQETUL WS AGYOS TEQUOTL-
OOV TWV VANQEGIY TOU TO YEYOVOGS OTL 1) ETOLQELR dEV % OetaLo-
TQV TAEOV TLG UANPECIES TOV. 'ET0L XOL TEQUUTIOTNHAY LLE OVIAA-
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Agrepidng A. Baulch v. Yrovgyov Ouovopinay x.4. (1990)

Aaypa Tnv TANemp o' avtdy moocov £21,000. Eivon AavBaopévr
o quBaietn emopévag 1 vrdBeon tov Epogov OTL oL vinQeoieg
TOU a1} TEQUATIOTHXAY AOEL TWV TQOVOLWDYV TNG ToQay. 15
g ovpguviag g 6.4.1984, OG0 umogovoe pahLoTa vo ELTOOEL
OTL O TEQUATLONOG TV VITHRECLEOV TOU aLINTY EYLVE YL dLevro-
Auvon g (dLag Tng £QYodOTQLOGS ETALQELNG, X0V, ONWG avapEéQe-
TOL OT1 SEVTEQN CUNUPVIQ, OEV TIS XOELALOTOV TAELOV.

ITp6oteta 10 mood twv £21,000 dev avILTQOCWEVEL LoDOVE 6
unverv Tov altnt. O ®. AafdQov aqupgpmnoe Ot av i egyoddToLa
etawgeio MAQwve ot oUTdY oBoUE 6 Livary, ToTE 10 Tooo Ba fTav
£6,500 epdoov o eThowog mGywog pobdg Tov ftav £13,000, 1
£14,000 av AopBovétav vndyn 1o civoro Tav artohadv Tou -
TN YL@ 6 pipveg.

H amogaon emopévaog tov Egdgov, 611 1 egyodotola etageia
TeQpatifovrag TLg vaneeoieg Tov aitnty eENCRNOE TO draiopa
OV £ixe BAOEL TWV TQOVOLMV TNG CUIPWVIAS EQYOd0TNHOEWS &€
OLXQLOAOYELTOL OO T adLap@LOBHTNTO evOTLOY TOU YEYOvOTOL.
Eogaiuévo emiong eivoe to eDpnud Tov 6t 10 mood twv £21,000
£RANQWON og avtdv, BACLEL TV TEOVOLWVY TNE TagayQdgoy 15
NG CUUYWVIAS KAy QVIWTEOsmNEVE woboig 6 unvav. Oxwg
wrederEa muo mave TovTo ey Evotabel OVTE QBTG

O TEQUATLONOC TV URNQECLOV Tov awtntn 0T 23.10.87 éyvve
WE HOWVT} TUULPViQ, £TTELDT 1 e0YOSGTOLA ETALRELC DEV TLG YQELC-
Cotav mitov. Kdtm and avtég TLg auvbrineg oupgovidnue va xa-
Tof3AnOel orov cwtnty mood £21,000. And T MO ThV YEYOVOTA
gival @oveQd GtL 10 Tooo auTd TANQWENKE TTOV WINT W ONO-
Enuimon yio arwiewa g egyadiag Tov. H andgaon tov Egdgov
oev fitay eVAoya e@ukTy, Aaufdvovrag vdyn ta adiapgrofitn-
TO YEYOVOTA OV oAV VIOV TOV KO UXVQMVETOL., Emudinalo-
vion otov ot £150,- £Eoda.

H nmoooguyl EmTuyydver ue
£150,- ¢Eoda.
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