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[A. ACIZOY, IL, TATIAACIIOYAOZ, XATZHTZAIT. APHE. Ajoréc]
KHALED KABLAWI & OTHERS,
E@eoeiovics,
v
THZ AHMOKPATIAZ,
EgeaifiAntne.
(Howxés Epéoeis AQ. 5253-5255).

Howty — Naprwtind (mowivn), xatoxh eni oxomov mpounbeiag ot
10iT0 — PUdaxioeis 2 ETWY GTOV £V EQEGELOVIR KO TOLDY ETAV
atov xabéva and Tovs dilovg 8U0 — EmexéoTates moiwvés, mov
Sev npénel va Oewpnlovv 6T eivar ota wAalowa Tov Yevixd amode-
X100 v TETOLES MEQLTTAOELS pfTpov — Katpds yia emPoin av-
TTIHQOTEGY ROLVAY,

O epeoeimv Issa (mowr) guiaxiceng 2 etwv) Bonbnoe tovg dh-
hovg Vo (wouwvh puiaricems 3 et@v otov xaliva) Yo PeTapopd
npwtvng ptaw Kimpov ot Fegpavia, Me tug eqpéoerg Entolv peio-
on TOWGDY Y10l ovOQWITLOTIXOTUE AGYOUG (ETTavEVIOON UE TIS OLHOYE-
velég Toug 6T XWwea Tovg). To Av(TOTo AwAoTnolo, DEwpdYTOg
TUG TTOLVES ETMELKETTATES, AMEQOLYE TLg EQETELS.

Ou epotis anoppintoviar,

Eg@toseig evavriov Mowvig.

Egéoerg evavriov tng mowvrig anmd Khaled Kablawi xau
Gilovg o onoiol Ppébnrav évoxor ot 23 Iavovagiov,
1991 ané 1o Kanovgywodireio Adpvarag (ApLBudg ITowvi-
*NG YnoBeong 10920/89) otnv ratnyopla natoys eAeY0-
UEVOY Qappinov xath nagdfaon twv Gpbpwy 2, 3, 6 (1)
(2), 30 %o 31 tov IMepi Nagrwtikdv Paguémnav xaw Wuyo-
To6nwv Quoudv Nopov, 1977 (NSuog 29/77) ®at aTnv xa-
TNyopia HaToyXg EAEYXOUEVOY PUOUAKOV TTQOS TOV GROTO
OItWG TTEOUNBeVoOUY TOUTO OE GALOVS HATE aQdBaom Twv
apfpwy 2, 3, 6 (1) (3), 30 xow 31 Tov Mo FAvw NOuov xa
roradimaotmuay ané tov Ilp. Emagyioxol Awaornpiov
Po. Niworoldn, tov Avet. Emapy. Awxaoty =. Nuwohaldn
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xaL tov EmaQy. Awaoti Iviidvo, 0 pev TodMTog KAtnyo-
QOUUEVOG 0E QUAGXLON 2 Xpovwy, O SEUTEQOS HaL TPLTOS
HATIYOQOUUEVOS OF PUAGKLOT 3 YoOvVWY 0TN SEUTEQN HOTN-
yopio xweis va eBANGEL TTowvn) oTNV ITE@TY XATTYOQIO.

O\ egeoelovieg TaQOVaLEcOMHAY QUTOTROTHITWS.

I1. KAnpidng, AvTeQog Auxny000g Tng Anuoxoatiag
xat I'. Hanaiwdvvov, Awxiry0pog tng Anuoxoatiag,
YL TNV EQPEGIBANTY.

HPOEAPOZ A. AOIZOY avayvwoe Tnv anégaarn Tou
Awraotnoiov. O TQELS EQECEIOVIES TTaQadExdxav ev-
mov Tov Kaxouvgylodumeiov Adpvaxog evoyr ot duo Katn-
yopigc. H mptn, yia xatoyn eheyydpevov @aoudxou, dn-
Aadi 178.8 YOOUUAQLO CUOHEVAOUATOS TTOU TEQLelxE 37%
SLopop@ivn Tov gival Yvwotn oav nowivn, ®oL n devtepn
YL XOTOXN TOV DOV Gaopudxoy Ue oXomod TNy meounitela
ot GAloug, xatd mapdBaon twv dpbowv 2, 3, 6(1)(2) 30,
31, tov meQi Nagrwtidv Paguakwy xar Wuyotpomwy
Ovowmv Nopov, 1977 (NSpov Ap. 29 tov 1977), dnwg €xEL
TROTOnoLNBEL pue To Nopo Ap. 67 tov 1983.

To Kaxovgywodweio eméfare otov egeoeiovia Issa,
TOLVY] QUARKIOEWS B0 ETWV TN SEVTERN KATTYORIA, EVW
otovg epeociovieg Kablawi, xou Majdami, enéfaie mouvi
PUAOKICEWS TOLWV ETWV OTOV XaOEva yia TNV 310 XaTyo-
oia. Aev emtBABnxe moLvi) oIV TTOWTN HATNYOQLA, YLATL
0UOLOOTIKG TTEQLEXETAL, Oftwg 008G mapationoe to Ko-
KOVQYLOBLKELD, OTN SEVTEQT HATNYOQIC.

O egeoeiov [ssa eivar APaviog, niiog ToLavTa ¥ E0-
vV, @oLtnTig tng Latpurnig oto Behlypdd. 'HABe otnv
Kunpo otig 2 Nogufpiov 1989 %o tov magayxwononxe
(deLa TaQauoviig YL TEQLODO TOUDY UNVIDV. '

Ou egeoelovieg Kablawi xav Majdami, eivar ZdgLot.
Eivouw nhuxiag Toudvra entd xow toudvia €5L ETMv avtiotoL-
YO HOL ETTOYYEAOVTOL TOVG MWANTES UETAYELQLOUEVWV QUTO-
xvitwv. HABav gty Kumpo otig 12 NoegpPpiov 1989 Lie
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OroTO va avaywenoovy ywa T T'eguavia. 'Otav agixdn-
KAV OTOV QEQOALPEVA AQQVOXAG, TOUS TAREAAfE O TEWTOG
e@ecEiwv 0 0molog %G TOVG RETEPERE OTO EEVOSOYLELO TTOV
duéueve o idog. H Aotuvouia Votepa and TANQOPOQLES
EQEUVNOE TO SWUATLO OTO OT0i0 POLOKOVIO OL TRELS EQE-
OELOVTEG YaL TOVG BOMKE VO CUOKEVATOUV TNV NEWTIVY IOV
OVAPEQUUE TTLO TTAVM OF AOELX TTOHETTA TOLYAQWY.

O tpeLg egeatiovieg Edwoav DEANUOTIXKES HATUOLOELS
oty AoTuvoula otig ontoleg mapadéyxfmrayv evoyn. O c@e-
oelwv I1ssa avipepe ot HExOMMe va BonBroer Toug GAAOUG
ov0 6tav Ba £oyxoviav atnv KUmpo PETUQEQOVIES VaQ¥W-
TG Ov Ghhol V0 eqeogiovies Tapadexbmav oty amogpa-
sLoav va petagépovv oty Feppavia 140 yoauudoia nowi-
g UE oxomd va dotedel exel. 'Omwg avagepdnue 1
TOCOTNTA TOV EAEYYOUEVOU QAOUAXOU TGV BENHE 1} AGTV-
vopia avepyotav ae 178.8 yoouudou NE TEQLEXTLHOTNTA
37% dapoppivng,.

Eival mepLttd va tovicouue tn cofagotnta tou adiki-
HATOG YL TO ONTO{0 oL EGEOEIOVTES XATUIXAOTIKAY OF QV-
AQon OLOTL EUTTOQIC VOQRWTIXWV ELVOL OVAVIIAEXTA
EMTTOQLO XOTAOTQOWNS ®aL HAVATOY yLa TOVS avOpmIovs,
ME TTLO EVGAWT ouviBwg Bluato toug véous. Emavetinu-
UEVQ TOVIOTNXE 1 0OPOQATNTA TG KOTNYOQILAS TOV EYRAN-
ATV QUTAOV HOL 1 GVEYHY SPQOTLXNG QVILUETOMLOTNS TV
UE QITOTQETTIXES TTOLVEG.

Qo pmogovoe va AexBei & edd OTL M duagopostoinan
TNV oftoia 10 Koxovpylodikeio éxape oty empéronon g
TOWVNG UETOEY exelvng mov emiBAiBnue otov egeoeiovia
Issa %o Toug GAloug B0 egpeceiovieg SLratohoynonue ano
QUTO EVEXU TOVU ULXQOTEQOV Pabiol CUUUETOYXNS TOV 010
oro adixnua. 'Hoav mpdypati ol egeoeiovies Kablawi xal
Majdami, ov oyediacov xat eXTEAECQV TNV OAN ETLYELQN-
o1, aY0QUOaY T VOQXWTIXG, TQ OTTOLa ®aL ELofyayav oty
Kumpo pe 1 Borifeta 1ov memtov epeosiovia, ToU omolov
Opwg M EvBHVN HTO TEQUOTIA LLLQ KAL EYKATEAELYE TLS OTTOU-
OEG TOU 0TIV LATELXY YIa Vo EUTAGXEl otV SLampakn Twv
OOLKNRATWY AVTWY.
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Me ™) OnpeQLV) TOVS EPECT) OL TEELS EQECELOVIEG TNTOVV
MELWAN TNS TToLvig Tov Tovg enAiON4E yia avBpwitLoTL-
®HOUG AOYOUS (IOTE VA PITOQECOUV VO ETLUTOEYOUV OTLG
YWOES TOUG YO VA gUVAVINGOUV TIC OWKOYEVELES TOVS XaL
TQ TSI TOVUS KL O EQCOELmV 1552 YLd VO OUVEXIOEL Tig
OTOVdES TOV.

Eivar vopohloynuévo 6Tt 10 ALXOoTHELO TOUTO Oev
eePPaivel aor@vIag TNV apuodtoTntd tov oav Egeotio,
OTLg TTOWVES JTOV ETPdiiouv Ta STPWTodna AuaoTiQu
EXTOC 0TV ewobel wro fva cgeoglovia TAve oToV OTolo
Boloxetal 1o BAROg TN (TOSEENS OTL 1 TTOWVY 7OV £yl
eEMPBANYEL 0" avTOVY civae 2O VTEQPOALXT| 1) EXONAQ Crve-
TOOKNG N VORLLG COQaApEV.

STV TQOKELUEVT] TTEQUTTWOT TO ALXAOTNOLO TOUTO Bi-
OXEL OTL ¥ATW QIO TG TMEQLOTAOELS, TO OYXENAOUO, TNV
EXTEAEON, TN @lon %o €iB0C TOU VOQRWILKOU TO OO0
IOV TO QVTWKELNEVO TG OANG emuxelpnong, m oWy
o7tola Toug ExeL emIBANDEL NTaV ESLELKETTATN ¥aL OEV UTTAQ-
7EL navévag Adyog va eméufer. Ov avlpwmiotixol Aoyol
OV ETUHAAOVVIQL Ol EQECELOVTES EV WITOQOUV VA QAA(-
Eouv tnv mpooéyylan tou Awraotngiov. Ou (dlol Emgene va
elYav OXEQPTEL MOLV WTOPACiooUY va dLomtedEouv To £yrAN-
U QUTO TNG KOTOYNG HOL EUTTOQLAG VUOXWTLXMV TQ ETAKO-
AovBa tng mEAENG TOVS ®AL TIG TUVETELEG TTOV Ba EiYE OxL
UOVO §" QUTOUG XAt TIG OLXOYEVELEC TOUG TIOV LA TTOLVT] U-
AKIOEWS TTAVIOTE CUVETAYETOL, OAAG XL TG KOTAOTQO-
PN ota Bopata mov B XENOWOTOLOVOAY TO EUTTOQEVUA
nov Ba dietifeto o' quTovS.

Agv Ba Béhape va auEhoovpe e omolodmoete TROTO
oNueEQe Ty o) sov tovg emPATiOme. Ta Awxootipla
OUWS OTNV ETTUETONON TNG TTOLWVAS OE TAQOROLES VITOBECELS
dev mpémneL va BewEnocovv OTL TO PETEO TTOU XONOLUOTOINOE
10 Kaxoupylodineio AGQvoxog otny TEQITTWoT QT (Uto-
TEAEL HOL TO YEVIXG Qrodextd PéTpo. Eival natpés ot emi-
BaAhopeveg TowvEg va YIivouv quotnedTteges Mote va dei-
XYOUV xau TNV anéxBela Twv Awxaoctnpiwv otov gidovg
QUTOU TWV EYKANUATWV KAL TNV EVEQYO CUUMUETOXH TWV Al-
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HOOTNOIWV RO 01OV TTOAENO MOV MUYKOoUa dLEEdyeTaL
OTNY XATATOAEUNON TNG UATTLYAS TWV VOQRWTIXGV XAL TG
gumopiag avtv. 'Exgl emavelhnupéva AexBel OtL i gumo-
ola vagrwtdv amotelel fykinua evaviiov ng avlipuxto-
TNTOG KOL 1] EXCTQATELR YL0 XATATOAEUTON TOVG Eival BEpa
oAAiofonBelag weTaEyL twv eBvov xal TEowlnong Twv
QQYWV TS dKaLOTTUVNG 08 TayKGoWa Khipaxa. H avayrn
YLQL OUOTNRES CUTOTQETTTLXEG TTOLVES QUAAKLOEWS OF TTQO0W-
TTQ JTOV EVEQYOUV WG UETAPOQELS XAL EUTOQOL ETLXLVOUVV
VOQRWTIHAY, GOYETA PE TA EAQQOUVTIXG TTOU WITOQEL VO
UITOQXOUV TOVIOTNME of owpeia wroBéoewv. (BAéme
Mehagian, Fenwick [1973] 57 Crim. App. Rep. 488, E! Etri
and Others v. The Republic (1985) 2 C.L.R. 40, A] Kashwai
v. The Republic (1985) 2 C.L.R. 37, Rahma v. The Republic
(1984) 2 C.L.R. 363).

't 6hovg Toug Lo Tdvw AGYOUS OL EQECELS OOQQL-
TTTOVIQL.

O1 e@éaels amogpintoviat.
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