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28 Noeufplov, 1990
[ETY ALANIAHE, Afotig)
GABER ALIAN ALIA AL SOMRANI ALIAS GABER ELELYAN,
Evdyay,
V.

THE CYPRUS SHIP "POSEIDONIA" EX "AL KAHERA" EX
"MED SEA" EX "ULSET QUEEN" KAI AAAQN,

Evayouévav.
(YnoGeon Navrodixeiov Ap. 70/88).

Navrodixelo — Moaxtixtt — Tpomomoinon xAntnpiov evidiuaros —
To Hepl Aweaiobooias tov Kumpuoxod Navroduweiov Audtayua,
1893, Kav. 13 — AyyAwij vouoroyia — Tnuacia mng — H tpomo-
Ro{Non avatpexel oToY XOOVO XATaXWOHOEWS TOU UQXi0Y XAnTN-
piov — Zwvimew,

Navrodineio — Awxaiodooia — O Hepl Awaotnpiwvy Nopos, 1960
(N.14/60), dpbpo 19 (a) — O Ayyhxds Nopog The Administration
of Justice Act, 1956, dpBpo I (1) (j) & (k) — Ta eddgua avtd Sev
npoadidovy dixatoboaiay v adixiuara,

Hoklmuxri Aucovouia — Aywyés nia mpd&es, aov ouviorotv Kaxoug-
yrpara — H emgudagn tov dpboov 67 tov ITepi Aotundv Aduxn-
udtwv Nouov, Keg. 148 xaw vouor 87/73, 54/78, 156/85 xai 41/89 —
Hponyouuévn eidontoinon nmpog Nevixd Eiwoayyeiéa — Zitnua 6n-
uooiag TdEews — Aev wrogel va tporoxonfel aywyl RPos oUURE-
eiAmym véag autiag aywyls, Tov ouvatd xaxovgynua, av Sev Eixe
mponynOei tng Evépoeds TN 1 magoyt ewdomoinoews otov F'evixo
Ewayyeréa.

Aidyvoon Awwarwudtev — O Ilepi Aicaotngiwv Nouos, 1960 (N.14/
60), dpbpo 31.

O evlywv Tntel ddewr tponostoioewg g omwoboypagrioews
TOU XANTNEiov EVIGAUATOS KE TNV CURREQIAYM TTaQaypdQov, Ke
v omolav atwi To idlo Tood, mov £xe 1M AEUDOEL VIOl YOURYLAL-
QE0), G AMOLNILWDOELG YLl TUVROOTLO xawT Yevdelg mapaotdoeg
oM S6ho v yonpata Saavnévia T arthoel kaw Rog xoron
TV EVAYOREVOV avapORIXE KE UTIMEECIES vauaylaiQeong xauh Qu-
HOUAXNONG THAPOUS.

O evayopevol épepav évotaon. Ou AdyoL otoug onoiovg v
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1LAAA, Somrani &ilwg Elelyan v, Ship Poseidonia

téhel enfpevay ficav:

a. Ou autieg oywynis o suvepoaia, Pevdels TapaoTaoeLs KoL
S56ho Bev Wtogovv var yivouv dextég, yuati dev 600mxe atov M'ewkd’
Ewayyehéa ewdonoinom fdoe Tov apbgov 67 tov Keg. 148,

B. To Navtodiuxeio dev £xel Suwawodoia va exdikGoss Tug vEEg aL-
Tieg aywyis.

IYETLXA UE TA O Tavw 1 oM Tov evayoviog ftav 6Ty av So0el
adewa, Ba xpivel av mptnel va dwoel edomoinon otov Ievixd Er-
oayyehéa rar ot 1o Nouvtodixelo €xer duxanodooia Bdoelr tov The
Administration of Justice Act, 1956, apbpo 1 (1) (j) & (k) xauh Tou
@pBpov 31 Tov N.14/60.

To Avotato Awaothplo, arodexdpevo £v péper v aitnom,
QITOPAOLOE:

1. Teomonoinon ¥hmngiov evidipatog Suénetan and to Mepl
Awaodooiag tov Kunguoxnot Novtodielon Avitayua, 1893, Kav.
13. Zv epunveia xaw epaguoy TaQopoiwy RE AYYALROUS XOVOVL-
opovs Kavoviopwy axorovleitar n Ayyhxn voporoyia. H tpono-
noinon ®Antnplov evidipatog avatgéyer aTov xpOvo Xataywioe-
wg Tou 0Quov ¥Antngiov. Katd ovvinewr dev pnogel va dodel
AadeLa TEOTONTOUOEWS ®ANTNRioY yia va xepLAGfer avtiav aywyis,
o eyevvii0n HETG TNV XATAXWENON TOU QQHoT XANINRIOV, OUTE
o uroel va Sofel ddewa, av 1o astotéheopa Oa eivon n ogaBicon
Tov Gpbpov 67 tou Kegp. 148.

2. Zynv nepittwom autd dev @aiveTow cmd T YEYOVOTQ KOTd
TG00 TA YEYOVOTQ, TOV EMLKAAELTAL O ALTWYV, ATOTEAOUY RAXOVOYN-

.o 1 AU AL TV avté n aitnon dev progel va amopoupdel pe

don to dplpo 67 tou Keg.148.

3. To 4g0go 31 tov N.14/60 dev Bondel tov cutntr, hdt mol-
noltter To EnTotuevo, Snhadn Tnv vagEn dixaodooiasg.

4. Ta edapia () xau (k) tov ¢elgov 1 (1) Tov AyyAxol NGuov
The Administration of Justice Act, 1956, agogoUv vavayialgeon xoL
QUUOUAXTON. Aev progovy va epunvevlovv, wote va Tepuhdfouy
aotixd adumipata. Etopévag 1 1pomonoinom dev uropel va yivel
dexti], wg TPOS TNV CUVKLNOTLA, TI YEVDELS TAQUOTACELG XAl TOV
dého.

5. Me Béon ta avotépe Sidetan @dewa TpomomoLioewg Sud Tng
npooliung pévo tng aBuncews &1L Ta xpipata edaraviidnoay
QUTTOEL XOL TTROG OPELOS TWV AVITEQW.

Aoy Y@ TOONONOINOM W5 AVWTEQW.
‘E£oda ve Bdpogs Tov arTT.
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Somrani didiwg Elelyan v. Ship Poseidonia (1990)

Avagepdpeves vnobioelg:

E. Philippou Ltd. v. Littner Hampton Ltd, (1984) 1 C.L.R. 716

Sneade v. Wotherton Barytes and Lead Mining Company [1904] 1
K.B. 295, otnp 0€l. 297

Eshelby v. Federated European Bank, Limited [1932] 1 K.B. 254- 5

In Tottenham Local Board of Health v, Lea Conservancy Board, 2
Times L.R. 410

Creed v. Creed [1913] 1 IR, 48, 50 o115 0¢€A. 262-263-

Tilcon Ltd. v. Land Investments Ltd, [1987] 1 All ER. 615~

The St. Eleftherio [1957] 2 All ER. 374" 10
The Maschanthy [1971] 1 Lloyd's Rep. 37

The Sennar {1983] 1 Lloyd's Rep. 295 ot oed. 301-302-

The Jade [1976] 1 All ER. 920/

The Antonis P. Lemos [1985] 1 All ER. 695.

Aimon. 15

Aitnon and Tov evayovia yia ddeia va TQOTOTOLHOEL TO

®ANTHOLO évrahpa.

A. Xafuapdgs, yia tov autntij-evayovia.

K. Xopvooorouidns, yia tovg xaf' wv n aitnon-
evayouévous 2 xat 3. 20

Cur. adv. vult.

ZTYAIANIAHZ, A. av&yvwoe tnv axdiovbn andpaon.

Me v nogovoa aitnon o evayov-auttig Intd ddewa yva
TEONONOLNON TOV RAMINOLOV EVIGARATOE pe TV TQOCBMY
NG Mo XGTw Oepameiag:- 25

“(b) The same as above amount as damages for mis-
representations, and/or fraud and/or conspiracy and/or
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1AAA, Somrani &ilwg Elelyan v. Ship Poseidonia Exviavidyg, A,

for money expended by the Plaintiff on the request and
for the benefit of the Defendants in respect of salvage
services and/or towage of above vessel, or otherwise.”
("To dLo wg Gvw moodv wg arolnuudoels dud Yevdeig

5 AQAOTAOELS Xawh dOho xau) ouvpooia xaM dud
YONuaTa oV Eodevtmav oté Tov eVAYOVIQ 11 ALTHigEL
KO TTPOG OPELOG TWV EVOYOUEVWV AVAPOQIXA PE VITNQE-
oleg vavaywaipeong xowh QUUOUARNONG TOU OXAPOUS
®ou/1 GAAWOTTWS. ")

10 H aywyh nyéeBmie evaviiov Toudv EVayoOPEveV - TOV
Kunpiaxol thoiov "POSEIDONIA" ex "AL KAHERA" ex
"MED SEA" ex "ULSTER QUEEN" xat 800 eTaiQewdv nov
EXOVV EYYEYQQUUEVA YOOUQELD OTN AEURWaia.

H anaitnon 1o ®AntnioLo éviaipa eiva:-

15 "(a) 235,600 Rials of Saudi Arabia or the equivalent
amount in Cyprus pounds for salvage expenses in respect
of the refloating and towage of the Cyprus ship then
registered by the name 'AL KAHERA' ¢x ' MED SEA’
ex ' ULSTER QUEEN' and presently "POSEIDONIA"

20 which was trading in the Red Sea by the unregistered
name 'ALAA ELDIN' which salvage took place in
August 1987 on the request of the owners and the master
of the said ship."

O de0TeQOg HaL TEITOG EVOYOUEVOS, (0L "evayduevor"),

25 naQovoldoTNXaY 010 AlaoThguo pe dunydpo. To Awa-

OThQLo £0Wae OBMYLES YL TNV XATAXMOLON AL TNV JTaQd-
doan eyyodpwy TQOTACEWY - dLKOYQRAPA.

To wAntipto évrtaipa dev emdébnre ato evayOuevo
nrolo.

30 Z¢ oAV GUVIONO XPOVO, HETG TLG OOMYLES IO XOTAXM-
owon dKOYOGGpWY, KaToXWEIoTMME N Tagovoa altnan xal
end60me otn dievBuvan enidoong twv evayopevov. Oy
evayopevor Edwoav eLd0moinoy EVoTaong PE UITOOTNOUKTL-
®1) €vogrn OMAwon. Eviotavial otnv tpomomoinom ywo
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Evvdavidng, A. Somrani @Mwg Elelyan v. Ship Poseidonia (1990)

TOUG L0 XATW AOYOUG:-

1. Me tnv tpomomoinon mgoxaieltal ovyyvon av o evd-
yov Intd 10 mood twv 235,600 Rials 1 1o duthdoro moad.

2. Aev 860mxre Eyyoagm yvwatonoinon ato Feviné Ei-
gayyeiéa Tng Anpoxpatiag, mapdio 6TL To aotnd adwi- 5
HaTa, TOU AROTEAOYY TNV aLtia NG aywyig oIny TOTEWVS-
UEVY) TROTOTOLNON, €lval Haxoveyipata.

3. To Avwtato Awaotiio wg Navtodwelo dev €xel
TowtodKn Sixawodooia va exduxdiosr TG autieg ayoyig
TLOV £YELQOVTAL GTNV TPOTELVOUEVT TOOTOTLOINOT). 10

H exdiraon tng aitnong xabuotégnoe yia touvg Adyovg
7OV Qaivovial oTa TEAxXTXG Tov Aactnolov nat e
ASyw duoxohwv otV emuxovwvia PeTaED Twv dadixwv
®aL TV dunydowy tous. Tehwrkd 1 axpdaon oupnAnewdn-

%e TG 24 OntwPoiov, 1990, ko n amdépaon empurdydn- 13
HE.

O dunmyopot Twv duadinwv amodéxdmav 61 1o o0
NG anaiTnNong OTNV JTEOTELVOUEVY) TEOTONOLNoN Eival 10
do mov Enreiton 010 cEXd ®ANTHEW AL © SuyOQOG
TV evayopévwv SHAwae OTL dev unapyeL medPAnue ovyyy- 20
ane.

O npwrog Adyog 0pBd eyratareigbme. Ev ndon megi-
nToeL Sev evoralbel.

O dumy0QOS TOV QLINTT) LOYVRIoTIHE OTL TROTONOINON
*ANINELOV EVIGARATOG aVAPEQETAL GTNV MUERQ TTOV O QULTH- 25
THG EVEQYOTOLEL dLatayr - Gdewa TEOTOMOINONG HE KATAYWD-
QL0 TEOTTOTOWMUEVOY KANTNOIOU KAWL LY UEL QITd THV NUEQQ
ovth. Q¢ ex TovToV, MEOTiBeTan va oteller YvwoTomoinon
oto I'evixé Ewoayyehéa mouv npofel otnv tpomonoinom, av
XAtOANEEL OTL TQ QOTIXG aOWUATA £LVAL XRAXOVQYUATAL. 30
Etonynimpe negautépm 611 ta aotind adixipata, mov oto-
TEAOUV TV aLtia g aywyhs oty TOOTELVOUEVT TQOTO-
moinom, 6ev oUVLGTOUV xaxovgyfipata,
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H empivhoEn tov "ApBoov 67 tov mepl Aotindv Adun-
patwy Nopov, (Keg. 148, Nopoy 87/73, 54/78, 156/85, 41/
89), mpoPiémer:-

“Notital ouwg OTL €dv TO TOLOVTOV EYKATUA 1) TTOLVL-
®rOV adixnua ouviotd xaxovpynpa ovdepia aywyn duva-
TOL VO HOTaxwENn0 ev O 0L QOGS TO ACTIXROV adixnua
EXTOg £GV mEONYOUUEVWS S00Y EYYoaQos YVWOTOnmoin-
01; nog tov I'evinév Ewoayyerfa tng Anpoxpatioag.”

H tgononoinon xhntnoiov evidhpoarog dubmetar and
Tov Kavoviopo 13 twv Aodumastixanv Kavovigumy Avw-
TaTou Avkaotngiov (Axawodooio Navtodixeiov) 1893 mov
EXEL:-

"13. To AwmaotipLo 1| AaoTiG PIIOQOVV VO ENLTEE-
YPYOUV TEOMONOINoN TOV xAntnpiov evidhparog xab'
OLOVATITOTE XEOVO Hal TEOTIO %Al ®ATW aitd QOoUg OV
AQLVOUV TRETOVTES,.”

O Kavoviouog avtds eivan mapgdpotog ne t A28, 6.1,
TOV AotV Ayyhuov  Awduactay  Kavoviopov.
Iy egunvela xou eQagroYn Twv Atadiactixwv Kavovi-
OUWV TTAQOUOUWY UE TOUG AYYALKOUS axolouvBeital n Ay-
YAURY YOROAOYIQ, EXTOG Qv PNTH TEOVOLT, 1| TO KELUEVO,
dewwviouv ae dlagopetinn vatevBuvon,

Zwnv vndBeon E. Philippou Ltd. v. Littner Hampton Ltd.
(1984) 1 C.L.R. 716, o1n oeh. 720, eLtdOnue:-

"The greater part of our Civil Procedure Rules are
almost identical with the corresponding English Rules of
the Supreme Court in force in 1960. The great similarity
between the two sets of Rules of Court indicates forcibly
that the underlying principles in both sets are similar and,
unless an express provision or the context leads to a con-
trary view, in interpreting our Rules of Court preference
should be given to a construction more consonant to the
corresponding English Rules of the Supreme Court."
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Trvhuavidng, A. Somrani @ilwg Elelyan v. Ship Poseidonia (1990)

H tpomonoinon xaw 1o tporonomuévo XANTHoLo avogé-
QOVTaL OTNY NUeQOuNvia £xdooNg TOV AoV ¥ANTnpiov
®OL M) aywy ouvexiLetal wg eav 1 TOOTOTOLNON TEQLAQL-
Bavotav and tnv 00yl Zinv vnobean Sneade v. Wotherton
Barytes and Lead Mining Company [1904) 1 K.B. 295, 01q 5
aeA. 297, o Collins M.R. eine:-

"It appears to me that the writ as amended becomes
for this purpose the original commencement of the
action, notwithstanding the fact that the writ originally
claimed a larger sum. The reason why the judges have 10
always held that the question on what terms such an
amendment should be allowed requires very careful
consideration, is that, except in so far as such terms may
provide to the contrary, the leave to amend involves that
the claim as amended may be treated as if it were the 15
original claim in the action.”

Zwnv vndBeon Eshelby v. Federated European Bank,
Limited [1932] 1 K.B. 254, 0 evaywv pe 10 aQyd ®AnTi-
oo Tntovoe mAnowpi plag déong xonudtwy duvdper evog
eYYQapov. Metd v €xdoon Tov ®hminpiov evidhpatog o 20
EVAYOUEVOS tapdhele Tnv mAnpgwur dalng ddons. O evai-
ywv Linoe Gdewa tpomomolnong yua va REQUAGBEL oTnv
Dl aywyh tn devtepn 86on. O emiompog Awutnuiig, otov
omnoio n aywyn elye nagamep®ei, £dwoe (AL TEOMOMOIN-
ong pe v 1pocbixn Tov roooY Tng devtegns doons. To 25
AooTthoLo oToPaaLoe 6Tt dev urtopovoe va 1o mpdEel. H
napdieryn mAnowuig tng devtepng ddomng fitav Eexworoti
attia aywyig, n omoia dev veiotato gto XEOVo Exdoaong
TOU ®ANTNELOV, ROl WG Ex TOUTOY, dev urtogovoe va dobei 1
adeia yia tpononoinon. O Awaothg Swift otn oeh. 259 30
elme:-

"He has allowed the plaintiff to bring into this action
an entirely fresh cause of action, arising after this action
had been started, and he has done that without the
consent of the defendants.” 35

Aoy éxope avagopad ot yvoun tov Bowen LJ. oty
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vnobeon In Tottenham Local Board of Health v. Lea
Conservancy Board, 2 Times LR. 410, 611 tgomonoinon
Oev pwopel va emitpanel 6tav avagéQetal O aLtio aywyis
n onoia 8V VPIOTATO GTO XEOVO TG EXSOONG TOU XANT-
5 oplov, napdBeoe tnv Iphavdwmny vnobeon Creed v. Creed
(1913) 1 LR. 48, 50, ®on xatdAnEe otig oeh. 262-263:-

"1 do not think the Court could possibly alter the writ
in that way. It could not make an amendment to say that
the writ had not been issued until some date after January

10 15, 1931. It seems to me, therefore, that this amendment
never ought to.have been made and that this judgment, so
far as it is for more than the 4711, 6s. which was originally
claimed, is bad and must be set aside.”

Zwnv mpoogaty anodgacn Tilcon Ltd v, Land

15 Investments Ltd. [1987] 1 All E.R. 615 vo AyyAxé Egeteio

voBénoe ol e@dopooe v andeaon otnv vrobeon
Eshelby (avotépw). Amogaoiotmme OtL:-

"It had long been accepted that because an

amendment related back to the date of the original

20 pleading no new cause of action accruing since the
original pleading would be allowed by amendment.”

TNV TEQUTTWON HAXOUQYIUATOS, OywyT SEV UTOQEL Va
ROTOXWOLOTEL av dev dobel £yypagn yvwotonoinon oto Ie-
vixd Ewoayyeréa. Eival emPoiiopevny and to Nopo mpoi-

25 moBeon. To Titnpa eivar dnuootag TéEews. Q¢ ex TOUTOV,
Oev dvvatal va dobel ddela yua Toomonoinon n onola eveg-
vel avodpoprd amd TRV MUEQOUTIVIA TNG RATAXMOLONG TNG
aywyis, av IQOoxQOVEL 0TV eMPUAAEN Tov 'AgBgov 67
TOV Qi AGTIKWOY AdLxnudtwv Nopov,

30 O dunyoQog tov aLTNTh LoXuEloTnne OTL dEV VIMAQXEL
XOXOUOYNUA XAL O OLKTYOQOS TV EVAYOMEVEV £lmte OTL,
o ta Alya otouxeia tov eival ofuega evATLOV TOU Awxa-
otnpiov, dev tival duvatd va dlomiotmwbel av VRAQYEL KO-
ROUQYNG ) TIANPREANUA. ZUp@uvad pe TO Sxnydpo Twv

35 evayoutvwv. H évotoon avrt dev evoradel. To dunaiwpa
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TV EVaYOPEvY Suwg va eyelgouy tnv idux Evotaon ot pe-
TayeveéoTeQo otddw tng dixng, otav Ba vnagyouv ta
;o otouxeia evaxtiov Tov Awaotnplov, dev emnpedte-
Tal.

H npwrofadua duratodoola vavtodixelov astoveptin-
%KE OTO AVATATO AaoTQLo pe 10 'ApBoo 19(a) twv mepl
Awaotmeinv Nopwy tov 1960 péxor 1990, (Ag. 14/60, 50/
62, 11/63, 8/69, 40/70, 58/72, 1/80, 35/82, 29/83, 91/83, 16/
84, 51/84, 83/84, 93/84, 18/85, 71/85, 89/85, 96/86, 317/87,
49/88, 64/90), (6nwg avixataordBmie pe To "ApBpo 2 tou
Nopov 96/86), mov mooBAénel:-

"19. To Avotatov Awmactiplov, enunpoobétwg mpog
tag eEovoiag xau Tnv Suwarodoaiov fitg avatietal g
QuTO Ynd 1oV Zuvidypatog, Ba Exn amoxAeLoTLMY TRW-
TOdLxov duxanodooiay - (@) wg vavtodneiov meQefin-
REVOV O 00%0VV Tag eEovaiag il twv onoilwv meQLe-
BoAAeTO noW  TOg omolag TNOXEL TO  AvVIOTATOV
AwaoTiolov Tng Awaloovvng ev Ayyiia ev 1 eni vav-
T@V vnobioewy dunalodocia avtol evdig apéowg IO

mg Muégag g AveEaptnaiag™

H mpwtddunn duarodooia Navtoduweiov tov Avwtd-
TOV Aaotngiov g Aaioguvng tng AyyAiag, moo tng
nuépag g AveEaptnoiag (16 Avyovarov, 1960), mpoadio-
QiLero and 1o 'Apbgo 1(1) Tovu mepl Amovopns Tng Awaio-
oovre Nopov 1956 - (Administration of Justice Act 1956).

O SunydQog TwV EVAYOUEVIV ETILXELQNUATOASYNOE OTL
70 'Ap0p0 1 e6GPLO (1) TOv AyyAuoy NGO gival TEQLOQL-
OoTId ®aL, WG EX TOVTOV, T0 ALaoTiioLo dev £xeL dunanodo-
olo ywo omoladiprote aotxd adunuata. O evlywv-
QLTTTNG, KE TNV TRONONOINoT, Ewodyel aEiwon mov Paoile-
TaL TAVE CE atdTn, YPeudeig magastdoes 1 guvveposia, To
Avotato Awaothipgo wg Navtoduxelo dev €xer dunanodo-
oia, ahAd to auodLo Aaotiplo elvan 10 Emagyiaxd Av-
%AOTHQLO.

O dutnydpog Tou evayovia-avtnry elonyidnxe ot n Su-
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XOL0S00I YLa TNV amtaiTnom oTo aQXwxd ®ANTHLO oTnEILE-
TaL 0TS UIOTOQayQagovs (i) »al (K) g mogayedgov (1)
ToV 'Ap0P0V 1 Tov AyyAxoU Nopovu xau 6tL actund abuxi-
KOTO UITOQOUY VA GTOTEAETOUV QVILXEIPEVO SLraLodooiag
tTov Awaotnpiov tovtov. HopdBeoe tnv viadBeon The St.
Elefterio [1957]1 2 All E.R. 374, MNegauitépw, vndPake OTL,
Yoo epaguoyn tov 'Agbpov 31 twv mepl Awagingiwv
Néuwv, 10 Atnaotiowo €xer vmoxgéwon va Aver OAEG TIG
dragopés Twv duadixwv xal va didel Gheg Tig Begomeieg
OV TTOORVILTOVV QTG TA YEYOVOTU EVOITLOV TOV,

To 'ApBpo 31 twv ntepl Aveaotnpicwv Néwwv npofié-
aeL:-

"31. "Exaotov 1xaoThQLov eV 1] GOXHOEL TNG TTOALTL-
®1ig auToV duanodooiag ogeihel ev exdotn dixn N GAAN
owadunaoia, va mepéyn eite amoAUTwg 1 VIO TOLOUTOVS
6govg ®au TEolmobioets, wg To dvaoThQLov ®piveL di-
®aLov, naoag Tag Beganeiag eug ag oL00dNIToTE Twv dua-
Sixnwv Ba edwmaloUTo €V OYEOEL TPOS OLAVOTITOTE EYEQD-
Beloav va' avtov oEiwowv otngiopévny emti tou vopou
1} TV AQXOV NG emEkeiog (equity) ®atd ToLouToV TO0-
ntov, £@' 600V ToUTO gival Suvatdy, MOTE TAVIO TA Q-
gLopntovueva Bépata petaEy Twv dabixwv va duay-
YVOOXWVTUL FTATOWS HAL TEAXWE xau mdoa moAAa-
TAOTNG TS SLadIkoclag agoQWoNg € OLOVONTIOTE TWV
Bepdtwv 10UtV va QTOPEVYETOL.”

O duatdEelg Tov 'Agbpov 31 dev fonBovv tov evaryo-
via autne. To Awkaotiipuo mpénel va éxel duwarodooia. Ta
ap@opfnrovpeva Oépata mEEmEL va elval EVOTLOV TOU At-
®aoTNEioy, oVUPWva pe TN dukovopia mov QUOitel v
aounon g duatodogiag. H dumarodooia amovépetar oto
AaoTROLO aIto To ZUvIayua 1 to NOuo, avaioya pe tnv
nepimtwon, xal ov duatdEelg Tov "ApfBgov 31 dev emextei-
vouv 1 dLalodooia ooLoudNoTe AtaoTniov.

Zwnv vroBeon The St. Elefterio {avotépw), amopaoi-
atnre OTL 1 peaceohoyia tou 'ApBgou 1(1)(h) Tov AyyAl-
%00 Nopov tov 1956 unooioe va »aAUYEL QTOLTNOELS €X
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contractu 1 ex delicto, oL omoieg Ouws eysigoviar and
omoLadote oUUPaon MOV avaPEQETUL OTT) LETOQOQE QY-
Owv pe mhoio. H oyetint vnonapaypagos €xe:-

"(h) any claim arising out of any agreement relating
to the carriage of goods in a ship or to the use or hireofa 5
ship;"

Ttnv vrndBeon The "Moschanthy” [1971] 1 Lloyd's Rep.
37, 10 Awaoriglo axoroubnoe tnv undBeon The St
Elefterio.

Zinv undBeom The "Sennar” [1983] 1 Lloyd's Rep. 295, 10
otig oA, 301-302, eLmdBnxe:-

"The writ in this action was issued in May, 1980. At
that time the Admiralty jurisdiction of the High Court
was prescribed by s. 1 of the Administration of Justice
Act, 1956. By par. (h) of sub-s. 1 of s. 1 of that Act the 15
Admiralty jurisdiction is to hear and determine -

... any claim arising out of any agreement relating to
the carriage of goods in a ship ...

Those words have to be given their ordinary wide
meaning. I start with the undisputed fact that there was an 20
agreement relating to the carriage of goods in the ship
Sennar. The terms of that agreement were evidenced by a
bill of lading issued by or on behalf of the defendants. The
only question which has to be answered is whether the
plaintiffs'’ claim arises out of that agreement. The 25
plaintiffs' claim is a claim in tort for damages for fraud or
breach of duty or negligence. The plaintiffs rely upon the
fact that the date entered on the bill of lading was not the
correct date. The bill of lading purported to show that the
cargo in question had been loaded during the month of 30
August when in fact that cargo was loaded in the month
of September, 1973. Mr. Gee conceded that it is not
possible for the plaintiffs to plead their claim without
reference to that bill of lading. It seems to me that giving
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the words of par. (h) their ordinary meaning the claim
does arise out of an agreement relating to the carriage of
goods in a ship. In The Saint Elefterio [1957] 1 Lloyd's
Rep. 283; (1957) P. 179 Mr. Justice Willmer heard a

5 motion by the defendants to set aside a writ in rem on the
ground that the Court had no jurisdiction to entertain an
action in rem on facts very similar to the facts which gave
rise to this action. He said (at pp. 286 and 183):

In my judgment the words of s. 1(1)(h) of the Act of
10 1956, which I agree are different and materially dif-
ferent, from the corresponding clause in the Act of 1925,
are nevertheless wide enough to cover claims whether in
contract or in tort arising out any agreement relating to

the carriage of goods in a ship.

15 I take the same view."

Znv vnébeon The Jade [1676) 1 All ER. 920 ou evayo-
vieg [nrodoav omolnuudoels yua apéhela, AETTOUEQELES
Twv onolwv avagépoviat. Elyxe ouvopohoynBel ovufaon
atd TOV TTAOLOEXO TOV EVAYOPEVOV TTAOLOV, EX HEQOUE TV

20 TAOLOXTNTAV KL LOLOKTHTWV TOV QOPTiOV aTO TAOLO, XAl
TOV TAOLAQXO TOU QUROUAXOU, EX REQOVS TWV VIVAYWOW-
OTWV YLt TO TA0{0 "Rotesand” 10 0moi0 €lxe vIIooTEL Enpd
and gvyxpovon. H Bovin twv Adpdwv anopacioe éti oL
aywyég yio apérera xatd tnv extéieon ovuPaong frav

25 eviég g duanodoaiag tov Awaotngiov, drws oguoBetei-
T0 and Tov Mepi Amovouig tng Awxatoovvng Nopo tovu
1956.

Ztnv vndBeon The Antonis P Lemos [1985] 1 All ER.

695 omogpaciotme Ot mEénelL va dideton evgeia xauL Que-

30 AevOepn eppnveia oty vouobeoia mov xaBopLoe TN dunaio-

doola Tov AyyAwol Navioduxkeiov kot 61l aotixd adxi-

pata Ta onoia guvdtovial ue oupPdoels, elte ueToEy TV

duadixwv, eite peroktv diwv, eivar eviog g Suaiodo-
olag tov vavtodixeiov,
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Ta yeyovora ota omola otnifetar n aitnon avagépo-
vIaL O pio ovvioun tnheyoa@ukn £vopxn dMiwon g
Méong Xapahdumovg atny omolt ava@EeQetat povo OtL:-

"Ex nagadpopnic xal/i afiepiag xatad v daxtuho-
YOAPNOTN TOV XANINELOV eVIGANaTOS OEV TTEQLEA@OT au-
THTHG TOU EVAYOVTOG YL QIOLNULOELS EVEXO PEVHWDV
naQaotdoewv, SOAoV xaL CUVWUOGIag xalM yia xoniua-
T IOV 0 eVAYWV eSUTAVNOE e EVIOAT KAL LA AOYQQLO-
OUG TOU TTAOLOKTIIN OXETWMA pe Ty ddowon xat Qu-
povAxnom tov Evayouévov ag. 1 mhoiov.”

Bdon aywyng, 6mwg opiletar oto 'AgBpo 2 twv meQl
Arvaotnoiwy Nopwv, "megthapfiével To 0UVOAOV TwV YEYO-
VOTWY TwV DEUEALOUVIWY TO aYOYLUOV dLxaimpad, TEQL OV
n aywyi”.

‘Otav eyelpetar Tinpa duwawodooiag, to B&pog tng
oTOOELENG TO €xEL M TAevpG MoV LoyvEileTal 6L 10 Awa-
oTiOLO €xel duarodoaia.

Zuvopooia dev piogel v aNyaoer and onowadnnote
vouLun aopfiaom.

Ov vioapdypagot (§) xau (K) Tov AyyAwmov negi Amo-
voung Tng Awaloouvng Nopov tou 1956 £xovv:-

"(j) any claim in the nature of salvage (including any
claim arising by virtue of the application, by or under
section fifty-one of the Civil Aviation Act, 1949, of the
law relating to salvage to aircraft and their apparel and
cargo);

(k) any claim in the nature of towage in respect of a
ship or an aircraft;"

O napaypagol (j) xau (k) mpoadiogibouvv tn duwalodo-

oia yioa amaltioelg tng Quong tTng vauayladpeong xat tng
QUONG QUUOVAXNONG OxETLXd pe mAoio,
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To uépog tng meotelvdpevng TEOROTOLNONG, TTov Paoife-
TOL OF 00TLXG adunripata, dev WToQel va eival eviog tng Oi-
rarodooiag Touv Amagtnplov Tovtov, mov xRoadopiLetal
aztd TLg tapayedgovs (§) xal (k).

5 INa Toug Mo dvw AGYoUs 10 PEQOG TNG TTROTELVOUEVNS
Toomomoinong "as damages for misrepresentations, and/or
fraud and/or conspiracy and/or” dev pmogei va emitgastel,
yiati 1o Awaothplo otegeitan Suxatodoaiag.

Aideton GdeLa yia TOOTOTONON pe TNV TPOOHHNY TOV
10 axérlovBov arinTikoN:-

(b) The same as above amount for money expended
by the Plaintiff on the request and for the benefit of the
Defendants in respect of salvage services and/or towage
of above vessel, or otherwise.

15 Evoyel twv neguotatin®dv ng aitnong, o artntig va
TATOWOEL TA €000 TWV EVAYOUEVIV.

Awotayn yua ToOmonoinamn Onwg Lo TAVW.

Aitnon emtpénerar pue €Eoda o€
Bdpog Tov avtny.
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