1AAA,

31 Avyotatov, 1990
[A.N. AOIZOY, I1]
APXH AIMENQN KYIIPOY,
Ewvdyovres,
v.

TOY ITAOIOY "ZHNOBIA" KAITOY ®OPTIOY TOY KAI
. AAAQN,

) Evayouévov.
(YroGéoeis Ag. 103/80xau 92/81).

Navtodixeio — Navaywaipeon — Zdotpa — Avdowon xivduvevotong
nepovoiag 1 pfoovs T and tov amerhovvia xivévw —
HpotndBeon anastivews yia odarpa.

Navrodixeio — Navaywrigeon — Zaotoa — Kabogiouds nocot — O
ITepi Navayiwv Nopos, Ke@.298, dpBpo 34 — Branco Salvage Ltd
v. The Ship "DEMETRIQS "ctc (1968} 1 C.L.R. 252 naut puerayevéore-
on vouodoyia — Awaxpiuixtf e5ovoia — Zvvdvaouds yevvaiodw-
ptas mpog tov mpoopégavia Ty Porflaa xar Swaroovvig oS
thioxtifin — Kivovvog fwrc — A&la Suaowleions megiovoiag, 1
onoia, Spws, Sev UTOPEL va AVINDIOEL To 1006 0t Svobsdonta Yyn
— Akia meguovoiag, mov yonowonouidnxe yia v Sudowon —
‘E&oba xau Emuies twv mpoopepdviwy Ty vANgEcia — Aldprea
XOOVOV OWOTLXMY VANQETLDY — Takiviunomn xgLmpiwv.

Navrodixeio — Navayiaigeon — Zootpa — AvEAVON Twv vouxwy
apxav, mov dubrovy v vavayiaipeon — IMpoitnoBéoers yevéoews
NG UROXPEWTEWS TANPWUTG 0DTTOWY ~— AVILXEUEVD, OV VA Xiv-
Suvetel ard roayuatind ko aiofnrd xivéuvo, mpoxalovvia cvid-
yaws @dfo xau éxer avdyxn vanpeaidv Sudowons — EQehovrifg, mov
npoogtoe vnmgeoia — Emtuxia 1 ovuBoldii oty Sidowon, ev 6Aw
1 €V UEQEL, TOV QVTLXELUEVOV.

Navrodixeio — Navayuaipeon — Zdotpa — Karavoun twv —
Mlooxtrjtng vavayoowotixoy xat aitpwua — Avadoyia 3:1 —
Moiagxos xai Lownd péAn tov minpouaros — Avaioyia 1.2 eni
g avaioyiag, aov apopd 1o mAjpwua — Tovro anoteAel xalr
moaxtxt] agx — Ev tékel 6da ebapradviar and ta mpayuatixd me-
groTannd exdorng vaocleons.

H Apxh Apbvy Konpov pO0QEQE NE PUROVARG TG UTinpE-
oigg daowoews oto mholo ZHNOBIA, atiag AK.8.377.665 xau 010
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Apyf Aspévay v. Mlolov Zyvopia x.a. (1990)

goptio tov aklag AK.18,440,863. Ov neQuoTAotis Tng Momaews,
ov dvaytoeres, mov magovaiodmay, o Babués tov xvdivoy, N
Subprera Tng Suromoews Palvovial gtV o XATw andpac.

To AvTato AaoThQL, agol avEAUCE TIG Vouxkts agxés, mov
Sitnow v vavaywlpeon xas Tov xafopwopd TOU VYoug TOV
000U TV 0aTenv, enedlxace Tood AK.80.000, to onolo Ko xa-
Tevelpe S0:50 petaED trg evayolong Agxfis Aupévev, TAOWKT-
10lag Tou pUKOUAXOY, TOV XONOWLOIOLHONXE OTNV EMLXEIQTION Yava-
YQETEWS XA TWV EAMV EVIYOVTWV, REMDY TOV TANRWRATOS TOV
£v AoYw gupouxov. Tlepoutépw, T0 AvidTaTto AXaOTROW KATEVEL-
ue 1o nood twv AK.40.000, mov enedlxace oto nAYpwpa ToU QU-
povhxon we eErg, Snhadh AK.10.000 gtov mholagyo xal 10 VIOAoL-
7o (AK.30.000) »at' avaroyia wodot groug @Ahoug 7 evéyovres.

Anopaon wg avwtéow ue éEoda vrkQ

TV EVaYOVIQY.
AvaQeQoLeves VTOBECELG:
The Renport [188318P.D.115, 117
The Cargo ex Sarpedon [1877} 3 P.D. 28, 34

Brasal Offshore Services Lid. v. The Ship "June"” and Another (1980)
1CL.R. 231 at pp. 235-237

Yusra Shipping Co. Ltd. v. The Ship "Yamama" and her Cargo and
Freight (1985) 1 C.L.R. 328 at pp. 333-338

Branco Salvage Ltd. v. The ship "DIMITRIOS" and her Cargo and
Freight (1968) 1 C.L.R. 252

The William Beckford (1801) 3 C. Rob. 355-

The City of Chester [1884] 9 P.D. 182.
Ayoytg.

Aywyés Y Tv xatafort) anofnuudoewy vd popt ow-
OTEWYV (salvage) 7ov OOGEPEQAV OL EVAYOVIEG HATA TNV
Sudowom Tov evayopevoy TAOLOU, TOV QOopTiov xal Twv
vaUAWY TOV.

N. IIanacvotabiov, yux 10V¢ eVAYOVIES OTnv undBeon
104/80.

. Zafepiddns, yia Tov evdyovies avny widbean 92/81.
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1AAA, Ao Avptvar v, ITioiov ZyvoPia x.a.
Koauud eupdvion yua tovg evayoutvovs.
Cur. adv. vult.

A, AOIZOY, II. avhyvooe tnv axdhovdn andgpaaon. O
aywyég autés ouveviddnoay pe dwatayn tov Awaotngiov
Yt £XOUV XOVE TTQAYUOTIXG YEYOVOTO XAL VOULXKG on-

peia.

O evayovieg otnv ayayr ke aouind Navrodixelov 103/
80 amotedolv vouxd npocwmo dnuoclov duxalov mov
eYraBdpibme pe Tov Iepl AQyric Apévwv Kdmpou Nopo
1973 (N6uog aQ. 38 tov 1973), éxouv avordfer tnv Wio-
wenola xav dwayelpwn twv Apavidv g Kimgov xal
aoxouv eEovaia xal SpaatnoLdTnta pe Baon TOV Lo Ev
No6po onwg autds tpononouiinxe ExXTote.

2ty aywoyi Navrodweiov pe apubud 92/81 o evaywv
a0. 1 elvar 0 Awevinds Aertovpyds xaw ITAomydg mov
eviigymoe wg KuBepwijing tov pupouvinot "ONHIZIAAOZ",
o taxtixdg KuBepviitng tou gupovixod "ONHZIAAOZ"
EVAYWV Q. 2, ®oi Ta WY TOU TIANQMPATOS TOV QUUOVA-
%®00 "ONHZIAAOZ", evayovieg aQ. 3-8, 6AoL umdiAnioL
TG Evayovong Agxns Alnévav Kompov.

Ou EVEAYOVIEG (e TG TTLO TTdve aywyég Toug, aEuhvouv
v xatofory "amofnuudoewv vié po@h "omotpwv”
(salvage) wov medoQepay xOTa TNV Haw Yia 11 dubowaon Tov
EVAYOUEVOD TTAGIOV, TOU QOQTIOU XAl TWV VAUAWY TOV.

Oa mptmer 0w va heyBel OTL agyud 1O evayOpevo
mAOio %aL Ot HU0 aywyég, ®aL OL evayduevor 2 otnv -
aywyd 92/81, xataydonoav epeivion péow duyogou xat
ehafav pépog ot cwpela duadumactirmv Swufnpdrov oup-
TEQLAPPBaVOREVIS XOL TNG XOTAXWQNOEWS QIAVITHOEWS
otig exBEoelg amatTioswg Twv evaydviwv, Zng 3 Magpriov
1988, o dunnydpog toug Vatega and odnyieg Tovg amoovQ-
Ome and 1v vdBeon o dMhwoe St ov TEMATES TOV MOV
evijuegol Tov yeyovdtog OtL xau o dV0 autég UmoDEoELg
Ntav opLopeves yia axpoaon xatd v nuéga exeivn. To
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A, Aottoy, II.  App Awpévov v, [Tioiov Zyvofia x.a. (1990)

Aaotiglo 161e EMETPEYE 0TO SNYOQO TWV EVayOUEVWV
va atocupdel xau BewEnoe OTL EPOCOV OL EVAYOUEVOL TV
EVILEQOL TNG MUEQOUNVIaG TNG GXPOGUEWS TWVY UTOBEcEWY
aui®y, HaopoUoE VO TROXWENoEL OTNV WIoUsia TOVg Ui
xat (0N amogooay va pn cuvexloovy va gpgpavitoviol
otV undBeon.

Ze navomvéd 01ddLo xotoywednue aitnon mpoabixng
twv Reder Aktiebolagel Nordoe, wg devtépwv evayopivv
xow otV aywyr 103/80, evid fitav 181 o evaydpevol aolb-
wos 2, oty aywyn 92/81. H oxetunn dwatayr d60nue otig 2
Zenrepfoiov 1988 xau EMETQAT UTOXATACTATY ETLOOOT pE
SLTAOQCPOALTUEVT ETTLOTOA 1) OOl ®a emLTeVyOme oOu-
PUVA UE TN OXETLRY EvOopun OMAwOoT emOO0EWE KAl TNV ETTL-
ouvmupévn atodelEn magakaPic g dunhoacpaiopévng
ETTOTOANG TTOV XATAXWONONKE GTO Pdxeho TG vnobéocews.

'Onwg avagégetal xaw oto PuBAio tov Kennedy Law of
Salvage, Sm "Exdoon, magdypagog 1256, n dwadwwacia in
rem eival 1 TAEOV CUVHBNG xaL anoTeheopaTiky Bepaneia
otov mpoopégovia fonfewa o xivduvedovia mAolo
(salvor), ahhda dev eival n povn Beganeia. O mEooPEpwy Té-
towa Bonffeia £xer eug 1o Navtodixeio, ouvigéywy pe 1o du-
®olwpo aywyris in rem xou 10 dwaikwpo aywydg in
personam (Biéne the Two Friends [1799] 1 C. Rob 271,
277 the Elton [1891] P. 265). ITpoxwpel Opws ®aL ToQatn-
el 0 ovyypapiag Ot Oa mpémer va £xeL Evag ®aTd Vouv OTL
1 QIOTEALOUATIXOTNTA TOU SLXALDUATOG TOV TPOTPEQOVIQ
Boribewa (salvor) va mpoxwenoer in personam eivalr xatw
ad tnv aipeon av Ba pwopfoel va emLdDOEL TO KANTHQLO
otov evaydpevo N av o evayopevog Ba dexBel emidoon xaw
WG MEOG TLG TTOOONTLXES Vo EXTELECEL TNV ATOPAOT QITOTE-
AeopaTind edv enOWMacTel Eva Tood nat Oev TANOWOEL.

Ou evaydpevor 0Q. 2 eivar, Owg eival Tapadeltd oty
naEdyoapo 1 Tng amAvInorg TOUG MOV KATOXWENONME
otnv vobeon 92/81 mouy amoovEdei o dutny6pog toug, oL
woxtiteg tov mhoiov "ZHNOBIA®, Zinv nopéypago
avt avagégeral: "Save the fact that defendants 2 were at
the material time to this action the owners of the ship
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1AAA.  Agui Awévov v. Thoiov Zyvopia xa. A, Aoitov, I

'‘ZENOVIA' ... make no other admission regarding the
allegations contained in paragraph 1 of the Petition".

" TI00g VIOOTHREN TV ARALTACEWV TWV EVAYOVIWY KO-
1€0e0av VOOV pov O evaywv ag. 1 otnv aywyh 92/81,
Avdptag Ilayudtag, o onoiog eival ALREVIRGG AELTOUQYOS
rau ITAonyog oty evayovoa AQyn Awpévev Kumpov not 0
0ntolog xat Tov oUaLDAN XEOVO eviigynoe wg ¢ KuBeovit-
™G 1oV eUpovAxov "ONHZIIAAOZ", nabug emiong xav o
Tewpyiog Munedridng, AwevBuverig tou Apaviot tng AGe-
vaxag. Kau ot 600 viofEtnoay 10 meQLeXOuevo twv exbéoe-
wv amalttioews Twv 600 cuverdikalopévwv vrobéoswyv.
IIp6oBeoav de otidNmoTE £XQELALETO yia CUMWTAQWON KaL
eVioYUoN TV LOXVQLOU®Y TOV TEQLEXOVIAL OTLG enfioeLg
QITALTNOEWS,

Ta yeyovota eival o€ ouviopia 10 o xdTw:-

215 2 Iovviov 1980 o mepi wpav 04.40 o eni xabhixo-
vt Apevindg Aertovpydg nan IThonydg Tov Awpévog Aepe-
000 TTAnEopoHBme 6L 10 evaydpevo nhoto "ZHNOBIA",
pe emiBdteg xaw QoQTio eixe Goynun xhion (listing badly),
xnau experdlero emerydviws forfewa. H B€an tov mioiov d6-
Omre wg 340.34' B xau 330.17" A mepimov déxna pikia véta
TOV AXQWTINQIOV AGLOG %0 TAQACUVQETO JTPOG AvVATOMXT
ratevbuvon. Etowpdotmre 1o pupouind "ONHZIIAAOZ”
and tov ITAony6 avtd, evayovia 1 otnv aywyq 92/81 nau
UE TAMOWUO TOUG GAAOVG ETTG eVEyOVieS Tng aywyig 92/
81, naw xatd n wea 08.20 1o idio npwi enAnoiaoce o evayo-
HEVO TTAOLO TO omoio Bpioneto oe moAv emuivouvy xatd-
otaon HE xAiot mepimov 450 OTNV APLOTEQY TTALVEA TOU
mhoiov xau frav o pa Béon déxa wAinv moog To avato-
Aud amd tn 0éon mov apxivé d6Bnxe otov Kufepvijin tou
QUUOUAXOD KAl NAQOGVPETO TEQLOTOTEQO TTOOG TAG AVATO-
Aag. H SeELd mooméda frav teheins mavw omd Ty enpd-
Vel Tov vepov. To mAfgwia xow o1 EmBATES Elyav eynata-
Aelpel TO TAOIO KW PIXAY OTLG VOUGYOOWOTIXES AEpBOUS
1) nepovverhéynoay ostd ko diegydpeva mhoia. O now-
Q0¢ frav 4/5 B.S. dvtnwg non évag dutinds avepnos.35/35
®OpBwv avapévero. O KuBeovijing tov ."ONHIIAAOY"
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A, Aottovu, IT.  Agyi Ausévar v, Iioiov Znvola x.a. (1990)

wdheoe tov MMholagyo tov evaybuevou mholov o omolog
Boloxeto oe vauvayoowotun Afpfo va emfBactel ovo ou-
HOUARO Y10 VO OVIOAMAEOUY QTOPELS OYETLXG RE TV OQYC-
VoM TNG ETIYELOT0ENS OLaCMOEWS.

Me ewofynon vov MMiowpyov tov "ZHNOBIA™ nata-
BaBmie and tov "ONHZIIAAQ" ngoondfewa va otel-
Aovv pe aviries vepd ova deEud SutiBueva tov "ZHNO-
BIA" (starboard tanks) ocdAG Ol EMXCATOVOES HOKEG
rowQunés ouvbineg Exavav tn ovvdeon adtvarn. Ev 1w pe-
TaEv 10 "ZHNOBIA" guvéyloe va mapaovpeta emxivov-
va 1o T tegLoyn Twv ELPabwv vepv TG TTeQLoYS TOV
Axpwtnolov Kiti pe nataoTQEXTIXES TOOOMTIRES VIl TO
mhoio naw To epndpevpa. Me extiyveon Tov xivdivov o Ku-
Beoviitng tov "ONHZIIAAOZ" nooywonoe xo dievlétnoe
™ QupoUAxnon tov mhoiov amd ta EéBaba vepd ®ou 1O
ennfioe 010 acPaAT) VEQX TOU ROATTOU TN AGQVAX0G HE TNV
XwQIg 6oovg ouyratddeon xaw evegyd vmoaTiplEn xal for-
Beva Tov ITAouagyov Tov "ZHNOBIA".

Ov dievBetrioeig yia Tn EUUOUAXNON frav dVoHOAES
EVEXQ TWV GOYMUWY HOLQKDV ouvEmMWDOV RaL TO OYNRATL-
Opd TV TALVRWV TG TAmENG (bulbous bows) tov "ZHNO-
BIA". Metd and 1epdotieg mpoondBees tov "ONHZIA-
AOY" nay TOV ANOMUATOS TOV GOYLOE N QUUOVAXRNON MEPL
v opav 10.05 to dLo mewive. O TTrolagyog xaL 6Aou o
dhhot, extdg S0 PeEAMY Tov TANEMOUATOS Tov emBifGodn-
ogav 010 "ONHIZIAAOZ" 10 onolo gupuovkroloe xav TO
"ZHNOBIA" xa1 e and Tig vauayooswotineés AEufous oL
onoieg npooedétnoav o' avtd.

Muwa toitn Mpfog pe 500 pédn Tov AANEMRATOS TOV
"ZHNOBIA" npowdeito dinda and 1o pupovixo. Katd 1y
Suaonewa tng pupovixnong o Kanetdviog tov "ONHZIA-
AOY" avid@hoEe andpews pe tov Kametavio tov "ZHNO-
BIA" ywa vo dwevBetntel n gupodixnon cUppwva He TN
otafepbTITa oL T yevixt xataotacn tov iolov.

INa vo Bonfroer otnv 6An exuyeipnon dudowong Tov
"ZHNOBIA" t0 QupouAxé "MARCANTONIO BRA-
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1AAA.  Agyi Aipéver v. IMioiov Zyvopia x.a. A. Aoitov, IT.

GADINO" 1A\ oe porPera tov "ONHZIAAQY", nepinov
téooepa pidia and 1o Axpwrtigwo Kitt xal foribnoe otnv
enveionon moounfevoviag to mhjpwua tov "ZHNOBIA"
UE QPaYNTQ, Ue TOOPES xan dhha avayraio (necessaries). To
QUUOVARO autd pupovAxNoe Tn oxedia xay Tn vavayoow-
ouxt Aépfo tov "ZHNOBIA" gro Awdvi tng Adgvoxag
AL TOQEUELVE OF ETOLUOTNTA Y Vo dDOEL OmoLadoTE
BorPewr ypewalotav 6tav Ha mhnciate To "ZHNOBIA™ to
ayxvpofolelo. To "ZHNOBIA" ayxugoféinoe oe 8éam 340
53'20" B nan 330 39" 03" A, dvnnd ard to Apndve 6mov ta

© vdata frav meQuoodtego mpoatatevpéva. H gupovixnon

cvpmAnpwbime otig 18.30 v Dux pépa 6tav 1o "ZHNO-
BIA" ayxupofohnoe pe tnv dyxvpa tng aQuotegtic TAsueag
(port anchor), oe 15 ogyuiég vepov oe andatacn £EL koAw-
dlwv (six cables) and to ahievtind Mpdvie Adgvonog.

O "ONHZIAAOZ" 6tav oupmAfigwot Tnv OAn entLyeion-
on enéotEePe OTO AUAVL Aguedgoy evid TO QUUOVAXO
"MARCANTONIO BRAGADINO" nagéueive xovid 010
"ZHNOBIA" ywa va moounfevoel pe vegd ta dunibpeva
TOV, TG deEapeveg £Qpatog aty SeEud mhevpd tov "ZHNO-
BIA" yuo. va rodvtepetoer v xAion Tov mov frav 0oed-
via Badpoi xar va avEhoer T otaBegomoinon tov. Hgdy—
Mate ®atd tn Sudprela twv TELavTatEn gy, 10 oRAQog
-noAUTéQEVOE 1O BU0OUG Tov %aTd 2-3 mMédLa xaL xovd 4-5
nolpeg Tnv niion tov. Ta mpaynatixd EEoda tng ApxNs o€
HOVOLRQ, PLOB0UE TANQWUATWVY HAL UNEQWQILES, fTav oUlL-

- QOVQ e TO NapTuge MixeAAidn, Aweybuvir) Tov Apaviot

Adpvarog, mepimov £1,500 yua 1o "ONHZIIAAOZ" xnau
£3,500 yuvx o "MARCANTONIO BRAGADINO".

AT6 10 Bpddu 2 Iouviov 1980 xaL xatd T duagxew
Twv emopevov dVo nuepdv 3, 4 Towiov, 10 "MAR-
CANTONIO BRAGADINO" %atomwy ToQaxAioews #aL PE
odnyleg Tov Mioubgxov tov "ZHNOBIA" xaiL Twv edHdY
AVIUTQOCWMITWY TWV WOLOKTNTOV KoL AOQAALOTMV, E0TEAAE
vepo otn deELd deEapewn éguatog tov "ZHNOBIA”, Zav
QIIOTEAEONO TTAQOVOLACTIKE HAAVTEQEVON OTNV XAlon %ol
™ otafegdinta Tov "ZHNOBIA" xau pe avtd tov 1pomo
ovpmAnowdnxe n emxeipnon Siaowoews. H amootoht
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A. Aottov, 11, Agun Awpévor v, Ilhoiov Znvofia x.a. (1990)

VEQOD Pe VBQAVTALEG OTOpUATNOE PE TTOQAXANON HaL 0dnyieg
tov [TAoudoxov Tov Thoiov xar Twv dhiwy otig 23.00 woeg
g 41 Tovviov duomy eixav dwoer odnyies oe dhlo Qu-
povAx6 to "BEPNIKOZ A", va guveyioel tnv mpopibevon
VEQOU UE TIG AVTALES,

Me anégpaon Tov Avwtdtov Awxactigiov oty duralo-
Socia Navtodueiov otig 4 Touviov 10 "ZHNOBIA" guve-
ApOn pe éviadpa ovAMPEDS ToV, ELG TNV undBean Navto-
durelov ag. 103/80.

At Ba avapepdd 010 oTddo avtd atn dwdwaoio ov
axoA0UONoE TN CVAAMYT TOU TTAOIOU HOL OYETIKA UE TIG
eVEQYELES avTLTQOCWNOY twv EQomAlotdv Hfrar Twv
IMowxrntdv, mov Titnoe Gdewa OMwWG YONCWOTOLOEL
VOUOYOOWOTIXO OXKAPOS Yia VO, EAQTTMOEL TNV ETTXIVOUWN
®nAion 1 onoia magovalafotay 0to ord@os. 'Ora avid Qai-
vovial 010 Qdaxero tng vnobéoews 103/80 mov deiyvouv
OTL %ATA TOV XQOVO TNg £vapENg Tng aywyiig TO EVAYOUEVO
mholo eixe duoowbel. Tolto ouvader pe Tnv oy oV €mL-
wupwbme otig vnobéoewg The Renpor [1833] 8 P.D. 115,
117 wow The Cargo ex Sarpedon [1877] 3 P.D. 28, 34 »n.4.
OTL ywt vo atnoufel pia anaitnon ywo oot eite te dua-
duraoia In rem 1 In personam n xivduvevoooa eprovola 1
TOVAdtotoV PéQog avtrg npémel va £xel Suaguiayfel and
10V ®iVduvo atov onolo vndxeLto.

ATO TNV eVOTLOV POV QVAVTIAEXTY KOl avou@opiinty
pooTupia elval Qavepd OTL oL evAYOVIEG aviautonplbmay
Gueoa %o pe eobupia oto ofjpa Tov eEéneuye 10 evayd-
HEVO TAOIO %L E0TIEVOaVY ot TPOUPeQaY ot avtod Porndew,
orav Bouordtav o GUECO xaL TEOPAVH Hivduvo va Bubi-
otel o va xataoteagei 1600 To dLo 600 xal to goptio
Tov. TO petayevéotego vavdylo Tov JAOioY, eivar Béfala
QOYETO UE TOVG EVEYOVTES KAt TIG EVEQYELES TOUG KA ETTLOY-
vERMRE petd tn SLdowon] Tov.

O evéyovieg pdogegay vanQecies didowong Tov eva-
yopevor mAoiov amd T 04.40 weg g 2ag Touviov 1980
péxor tg 18.30 wpeg tng. idwog Nuégag dtav to "ZHNO-
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BIA" ayrupoBoinoe o€ 15 0QyuLés veQoU ®al TO QUROVARO
"ONHZIAAOZ" gupuniripwoe tnv OAn emuyeionon oy emé-
OTEEYPE OTO Apavi Agpeoon. Aev undgyel apgioria Ot T0
EOOWIIKG TNG Evayovong AQYNg oV eivar xaL oL Evayo-
vieg otnv uncBeon 92/81, xvdUveuoe dueca Evexa Twv
ouvBmdv oV ETXEATOVoAY, TNG XKAiomg TOV evayoptvou
nAoiov xnaL Tov ®VOUVOU OV EYRUKOVOUTE T TEoonadea
QUROVAXNOTG Kot SLaowonig Tov, EVOg ®VOUVOY oV fitav

TEAYUOTLHOS AL anaONTOS KETW AN TLG NEQLOTATELS. '

To Oépa ng MANQWWYG ATOLNULDOEWY, YLO OWOTRA
(salvage), ouBpiCetar annd 1o ¢pbgo 34 tov nepi Navayiwy
Népov (Wrecks Law), Keg. 298 1o onolo oofAéner:

“34. In determining any dispute as to the amount of
salvage to be paid to any salvor, the Court or Judge de-
termining it shall award such sum as appears just and
reasonable in the circumstances of the case, having regard
to -

(a) the enterprise and promptitude of the salvors in
rendering assistance;

(b) the degree of damage and distress from which the
property is rescued; .

(c) the degree of labour and skill displayed and the
danger incurred by the salvors;

(d) the value of the property salved;
(e) the time employed in rendering the services;
() the success of the effort to save the property;
Provided that no salvage shall be awarded unless the
property in respect of which salvage is claimed shall have

been exposed to actual peril threatening its destruction
save for the assistance rendered by the salvor.”
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Ov vopués agyés mov démouv 1o Béua tng dudoworg
nAolov avalsdmav oty vndBeon Brasal Offshore Services
Ltd v. The Ship "June" and Another (1980) 1 CLR ¢. 231
ot 0ehideg 235, 236 xau 237 6Itov KoL AvVaPEQETAL:

"The question of what is the position of the law in
Cyprus regarding salvage and by this I refer to what is
termed ' civil salvage' was considered in a number of
cases that came up before this Court and reference may
be made to Branco Salvage Ltd v. The Ship
"DEMETRIOS" and her Cargo and Freight (1968) 1
C.L.R. p. 252, and those referred to therein at page 262,
namely, The Attomey- General of the Republic v. M. T.
Keisserwaard & Another (1965) 1 C.L.R. 433; Branco
Salvage Ltd. v. Photos Photiades & Co., 1962 C.L.R. 325;
The New Australia [1958] 2 Lloyd' s Rep. 35, p. 39; and [
need not quote here any passages from this judgment.
Suffice it to refer only to proviso to section 34 of the
Wrecks Law, Cap. 298, which reads: ' Provided that no
salvage shall be awarded unless the property in respect of
which salvage is claimed shall have been exposed to
actual peril threatening its destruction save for the
assistance rendered by the salvor' ".

No doubt as stated in Halsbury' s Laws of England, 3rd
Edition, Vol. 35, para. 1118, under the heading "Danger to
Property or Life":

"The essence of a salvage service is that it is a service
rendered to property or life in danger. The requisite
degree of danger is a real and appreciable danger. It must
not be merely fanciful, but it need not be immediate or
absolute. It is sufficient if at the time of the service the
situation of the subject of the service is such as to cause
reasonable apprehension on the part of the person in
charge of it. The danger may arise from the condition of
the salved vessel, or of her crew, from her position, or
from the master's want of skill or his ignorance of the
locality or of local conditions”,
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Salvage service in this sense is defined in Halsbury' s
Laws of England (supra), para. 1109, and on the basis of the
authorities referred to therein:

........ is that service which saves or contributes to the
ultimate safety of a vessel, her apparel, cargo, or wreck,
or to the lives of persons belonging to a vessel when in
danger at sea, or in tidal waters, or on the shore of the sea
or tidal waters, provided that the service is rendered
voluntarily and not in the performance of any legal or
official duty or merely in the interests of self-preserva-
tion. The person who renders the service, that is the
salvor, becomes entlt]ed to remuneration termed “salvage
reward'.

Any services rendered in assisting, or in saving life
from, or in saving the cargo or apparel of, an aircraft in,
on or over the sea or any tidal water, or on-or over the

. shores of the sea or any tidal water, are deemed to be
salvage services in all cases in which they would have
been salvage services if they had been. rendered in
relation to a vessel”.

It is obvious that the presence of -danger is an essential
element of salvage and the burden of proving the presence
of danger rests upon those who claim as salvors (see
Halsbury's Laws of England (supra) para. 1119 and The
Calyx {1910] 27 T.L.R. 166; and also The Helsman, 84 Ll. L.
Rep., p. 207)."

Nogonouny yiveron emiong otnv unobeon Yusra
Shipping Co. Ltd. v. The Ship "Yamama" and her Cargo and
Freight (1985) 1 C.L.R. 0. 328 ot oehideg 333-338, xou
Halsbury's Laws of England, 4th Edition, Vol 43 6mov gty
noQ. 1036 avagépetan:

"Danger requisite. The essence of a salvage service is
‘that it is a service rendered to property or life in danger.
The requisite degree of danger is a real and appreciable
danger. It must not be merely fanciful, but it need not be
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immediate or absolute. It is sufficient if at the time of the
service the situation of the subject of the service is such
as to cause reasonable apprehension on the part of the
person in charge of it. The danger may arise from the
condition of the salved vessel, or of her crew, from her
position, or from the master's want of skill or his
ignorance of the locality or of local conditions. A service
which begins as salvage is not necessarily transformed
into towage because on the voyage the ship is towed past,
or into, ports at which she could be in safety."

Elvat gavepd 6t o vopurég apxés dutowong (salvage),
EQaQUOtovTaL GTav VIaQXEL £va aviLrelpevo To onolo Pol-
oxetal o Oéon nvdivou mov yeldletar vnpeaieg Sudow-
oNg YL VA TO TEOOTATEVOEL QTO CTMALLA 1) TNpLa xal éva
TEOCUITO IOV EUTITTTEL OTNY RaTnyogia tov eBedhovti mov
neoopépel fonbeia (salvor) xau OV EMITUYXAVEL, N RATQ
oELénaLvo 1eomo oupBaAAel, ewg TV emTuyic the dwation-
ong Tov avielévoy and tov xivdvvo (Biéne Kennedy
Law of Salvage (im0 nidvw) ogl. 1).

H ragovoia #uvdivoy givar éva amaQaitnto ouotatind
otouyeto tng Suhowons. Térorog rivduvog mpérer va eival
mpayuatindg xat auodntog xivduvog xwels Béfaa va gival
amoQaitnTa GUecos KAl QWTOAUTOG XAl JTOV AT TO YOOVO
LoV TEOOQEEBMOY OL VRNQETiES, TOOKOAOVOE Eva AOoYLHO
@OPo. To yeyovog 6TL 610 TEA0G 10 TAOLO ayKVEOROANGE OF
xamowa andéoTaon and T ALEVTIXO Auwdvi AGQVOKOG,
awvté 8¢ petatpéne tn Suowon (salvage) o€ QUUOTVAXRNION.

Me GAa Ta L0 AV £XW KATAATIEEL OTO CUUTTEQUCHA
OTL oL eviryovieg ®at oTig 00 vmobéoelg éxouv amodeiEel
TNV VOHEdT| TOVg O OTL aQOoQd Ta SLraLDUaTA aTolnpLm-
OEWYV - GOOTOWY - Y1a TN SLdowan TOV EVOYOUEVOY TTAOLOV.

ITapapéver Topa va eEetdoovpe 10 Bépa Twv amoln-
pudoewy. Q¢ O 10 Dépa autd, oL VORIKEG AQXES EXOVV
extelel ovnv vndOeon Branco Salvage Ltd v. The Ship
"Dimitrios" and Her Cargo and Freight (1968) 1 C.L.R. 252
®ae vioBetibmav petayevéorepa otlg vrmobéoewg Brasal
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Offshore Services Ltd. (mio ndvw) xai Yusra Shipping Co.
Ltd. (10 ntavw) 6mov xal, o1 oehida 336 avagégetan:

"The general principles are that the amount of the
reward, unless it is fixed by agreement, is in the discretion
of the Court. . The Court, in assessing the reward,
endeavours to combine liberality to the salvor with
justice to the owner of the salved property. It regards not
merely the work done in the performance of the salvage
service, but the general interests of navigation and
commerce, Thus it looks with favour on salvage services
rendered by steamships built and maintained for salvage
services (35 Halsbury' s Laws of England, 3rd edition,
page 749, paragraph 1139). In assessing the reward the
Court takes into account the danger to life, whether on

" board the salving or the salved vessel, and the danger to

property. The value of the salved property is an
important consideration in the assessment of reward; but
it will not raise the reward out of due proportion to the
services rendered. If the value is large the amount of the
reward is usually a smaller proportion to the value than if
the value is small (ibid., at page 750, paragraph 1142).
Likewise, the value of the property employed is also an
important element in the assessment of the reward. It is
not, however, the measure or limit of the reward. The
risk to which the salving property is exposed by the
performance of the salvage service is also an important
consideration. The length of the salvage operations is not
in general a very important element for consideration,
unless the services are dangerous-or invoke protracted
exertion; though the additional loss or expense incurred
by salvors by reason of the duration of their services is
taken into consideration in the assessment of the
reward."

naw o1 oehida 337:

“In assessing the amount of the salvage reward the
expenses and losses properly incurred by the salvor in the
performance of the salvage services are taken into .
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account (section 24 of our Cap. 298; and 35 Halsbury' s
Laws, page 752, paragraph 1149). Those losses and
expenses may be given in the form of a separate award,
but the common practice is to include it in the general
award. The losses and expenses which are dealt with in
this manner include expenses reasonably incurred in
bringing the salved property into a place of safety; and
expenses, such as the cost of repairing damage, and
depreciation in value of the salving vessel, caused by the
performance of the salvage service (ibid., at page 752,
paragraph 1149).

These principles are also to be found summarized in
Kennedy' s Civil Salvage (1958), 4th edition, at pages 210
to 218, where it is stated (at page 211) that 'if the Court
gives the amount of the damage, loss or expense
specifically, it will take care not to give the amount twice
over by again considering them when it comes to fix the
amount due for salvage remuneration proper, that is, the
remuneration for risk, etc. in the service' ",

ITapanopumy yw to idw Bépa propel emiong va yivel
oto Halsbury's Laws of England, 4th Edition, Vol. 43, para.
1156.

Elvay avegdv 6T oL yevixés agyés mov duémouv 1o
B¢pa elvar 611 10 ood TG apoBig extdg edv Exel xabogi-
otel pe ovppwvia elvar oTn dSudxpLon Tov Awxaotnpiov xat
10 Awaotiplo vrtoloyifoviag ta oot Ba TEEneL va xa-
tafidher pa ngoondfela va guvdudoel éva otouxelo yev-

vawodwplog meog avidv mov mpoogéper T PorPewa
(salvor) ®xaL SuxaLogUvIG TEOG TOV WLORTHTY.

Zinv extipunon tov oOaTEwY, 10 Awaotilo Aapfavel
unéyn Tov xivduvo e T Lo, elte €vag Boloxerar mévo
oto mholo mov npoagépel T forfewa 1 to mholo aviuxelpe-
VO TS SUAoWoNg XL TV Xwvdivov otnv negovoia, H
oEla g dwowdelong nepovolag eivar €va onpaviixd
otouxelo oty extipunom Twv ootgwy, aAlhd de urogei va
Ta avefdoer o8 Suoavdhoya VYn TEOS TIS UNINQECLEG TTOV
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npooepipbnoay.

Eniong, onpavuxéd otouxeio eivan n akia tng meplov-
olag mov XONOWROTOLBIKE 0T VOUAYOoWaTIKT ETLXELQN-
on, oAAG dev eival to pétpo 1 1o 6QLo TwY cwoTPwY. O
xivduvog atov onolo n mEQLOVGLa OV TTROCEPEQE VTINOE-
oleg duowang, eEeTédn pe TG cwoTués egyaoies elval emi-
ong éva anpavuxd otouwelo mov AapPaverar vméyn. H
£XTAOT TOV XQOVOU TV CWOTIKWV EQYaoudv dev elval, Ye-
VIKG RLAOUVIES, TTOAD OMUAVIIXKG OTOLXELD, EXTOG edv oL
VIINQECiES eival eTuivduveg 1) CUVERAYOVIQL TOQATETAUE-
vn mpoondBeia. Aapfdvovion de vadym, N emwpoodetn
anwAicwx 1 Ta ££oda mov vyilotavral autol mov npdoge-
pav tn Boibew (salvors) évexa trig SLAQRELAS TWV VIINQE-
aupv. Oa mptnel va hexBei, féPara, 6TL otV extipnon Tov
OU0Y TWV 0MOTEWY Aaufavovial uroym xas Ta EEoda xal
oL Enuég mov duarohoynuéva veiotatal avtdg nov mpd-
opepe 1N Ponbewa (salvor) otnv EXTEAEOM TWV CWOTIXWV
EMLXELONOEWY, ONWg avagépetal xaL oto Gpdgo 24 tov
Keg. 298. Kaitol de Ba progovoe avtd 1o noad va S0kl
HATW a6 EEXWOLOTO ®ePGAOLO 1) CUVIONG TEaKTIKY Elval
va TEQLAGUBAVETAL 0TO YEVIXS OGS TV AOCNULDOEWY.

'Onwe Mydmxe otnv vadBeon The William Beckford
(1801) 3 C. Rob. 353, astdé 1o Adpdo Stowell:-

"The principles on which the Court of Admiralty
proceeds, lead to a liberal remuneration in salvage cases;
for they look not merely to the exact quantum of service
performed in the case itself, but to the general interests of
the navigation and commerce of the country, which are
greatly protected by exertions of this nature.”

Eivar pavepov 6t oguopéveg meQuotdoelg eivar dvia

“ovoguddEls Y pEAETN xat €xouv autés dumotwlel and

v neipa, ta de Awaotigla £xovv v nabodiynon toug,
ML 01RQ daaTIX@V amopdoewv aav fondfipata yux va
Qréoovv ota 008G oupneghopata ot xdbe ouyRexQLUEvn
undBeom, (Bhéne The City of Chester [1884] 9 P.D. 182). Ov
ovolaoTKéS  QUTEG  TEQLOTACELS taELvopouviaL  OTo
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Kennedy Law of Salvage (o mévw) mag. 1115, gedida
458, 010 TLO HOTWL:-

"A. As regards the salved property: (1) The degree of
danger, if any, to human life. (2) The degree of danger to
the property. (3) The value of the property as salved. 5

B. As regards the salvors:
(1) The degree of danger, if any, to human life.
(2) The salvors' (a) classification, (b) skill and
(c) conduct.

(3) The degree of danger, if any, to property 10
employed in the salvage service and its value,

(4) The (a) time occupied (b) work done in the per-
* formance of the salvage service.

(5) Responsibilities incurred in the performance of the
salvage service, such, e.g. as risk to the insurance, and 15
liability to passengers or freighters through deviation or
delay.

(6) Loss or expense incurred in the performance of
the salvage service, such, e.g. as detention, loss of
profitable trade, repair of damage caused to ship, boats, 20
or gear, fuel consumed, etc,

Where all or many of these elements are found to
exist, or some of them are found to exist in a high degree,
a large reward is given; where few of them are found, or
they are present only in a low degree, the salvage 25
remuneration awarded is comparatively small”.

Elval oxetud pe 10 1ood twv entdinolopévov ommotn-
UUDOEWY TO YEYOVOS OTL avti pag aywyng éxouv nivnbel
800, n wa atd v AQyM, WOLORTITES TWV QUUOVARWYV
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"ONHZIAAOZ" xar "MARCANTONIO BRAGADINO"
®aL n dAhn and tov Kufegviitn xau ta pédn 1ov TAnowua-
170G TOV pUpOVAXoY "ONHIIAAOZ". daiveta nwg N ov-
viifing avadoyia elvar o TAotortiTng va rtaipvel ta 3/4 twv
eTABLXOTOREVOV OMOTRWY %At TG BEAN TOV TANQOUATOS TO
vnoAowTo 1/4 1o omoio podetan petaEl Toug xat' ava-
Aoyia tng woBodoaiag toug, ov gty meQintway tov Ku-
Begwiitn eivan neginov to 1/3 and 1ov Ti péver pevé ov Ha
agaipedel 10 mo0d nov d60mre otoug mAoLoKTHTES. Bé-
Bara, dev VILAQXEL OUYRERQIUEVOG RAVOVAG HaL OTIWG TTAQA-
tfiponoe o A6pdog Esher M.R., otnv un6Oeon The Gipsy
Queen [1895] P. 176, 177, autd pitoel va givalr pua xo
TR TLXY Y1) CAAG eV UNAQXEL TETOLOG KAVOVAS® O RATA-
neQLopog moénel oe xdle veeon va eEaptdtar oo e1dLrG
nepuotatxd (Bhéne Kennedy Law of Salvage (mio navw)
naQ. 1223 naw et seq.).

21V napovca VdBeon ko £xoviag vnoyn SAa ta mE-
QLOTATIXG TNG, VORILW OTL O XATAUEQLONOS WTOQEL Vo Elval
and pod ot tva wood anolnumoewy £80,000.

- 'Exovtag GAa TG WO AV ®KATA VOU, KA eQaonoto-
vidg Ta ota yeyovota tig vdfeong oupstegLAapBoavopsvng
¢ aElag tou "ZHNOBIA" twv £8,377,665 nat Tov QoQ-
tiov £18,440,863, avvoro £26,818,528, £xw xatahnEel ot0
OVUTTEQOOUO OTL TO TOCO TWV WIOLNULWOEWY TO OTTOLO di-
raLovTaL N evityovoa oy, eival £40,000 nov xpive ndtw
and TLS TEQLOTACELS XA UE BAoN T1g apyés mov eEerébnoav
7O m&vw, ooV EVAOY0. ZT10 T00d autd mEQLAauUPBavovTaL
raw Ta Sudpoga E0da mov dev didw ot EexwLotd Kepd-
AaLo, 6nwg emiong ®aL Ta £€E0d0 XaL OL OTOLECSTIIOTE VIn-
peoieg Tov "MARCANTONIO BRAGADINO” stov o1 unn-
peoieg tou dev umopouv va BewpnBouv wg umnpeoieg
dLdowong.

Q¢ Og TO MOGH OV SHALOUVVIAL Ol EVAYOVIES OTNV
aywy 92/81, ov omtoioy epyodototviar amd Tnv AQY Atpg-
vov wg mhoiagyot, mAdToL xav AApwua tov "ONHZIA-
AQY", Wbworntnoia tng AQxMs Awévav xay mov {ntouv
omwg ®abBoplotoly owotEa Eexwolotd yua tov xabéva, i
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RoovpevoL PepidLo odorewv atig akieg tov Swaowbivrog
mholov xar @ogtiov, T0 1000 10 omolo emdxdfw eivan
£40,000, vo Suapogaotouv wg arxohotfuwg: Eiwg tov Kufeg-
viien evayovia Q. 1 £10,000 xow 1o vmélowto 1006 Twv
£30,000 va dwopowpaotel ot éva éxaoto twv vndhowtwv S
Ente evayoéviwv, avéhoya pe 10 wobd toug (Bhéme
Kennedy Law of Salvage (mio ndvw) map. 1224).

T dAovg TOUg Lo tdvw Adyovus, dldovial wtopdaelg
YU T@ TOOA OV £XOVV eMWOLKaoBel VEQ TV evayoviwy

otig OU0 aywyés xau evavtiov Tav evayouévoy, dnag w10
v Exouv exteBel xau pe €E0da vréQ TwV evayoviwy.

ATOpaon ws avwrégw.
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