(1990)
20 Iowvion, 1990

[MAAAXTOZ, ZTYAIANIAHZ, KOYPPHE, Afotéc)

AAEA®O] TIAKQBOY (KATAZKEYAI) ATA,,
Epeoelovreg,

V.
AAMIIPOY AAAMOY X"NIKOAA,

EgeoifiAntov.
(HoAvtixtj Epeon AQ. 6944).

ITohinixrf Auxovopia — HMooBeouia — IMagéxtaon — EQaguooTEes

apxés — H ovyxpovn rpoaéynon — Iagéxtao mpobeopiag avee-
péoews — ITog aoxeltar n Suaxgitixif eSovoia.

Ov Egeoteiovies véBaday oto Exapxiaxd Auootigw Altnon
axvpdoews aropdoens (award) Awrnti. O Egecifintog vnéfa-
Aev évataom, eyelpoviag Béuota,réc0v ovolag, 600 ¥ THROV TG
Autioews. To Enaguaxd Auxaotiiplo aépoupe Ty Almom yua A6-
youg ovolag, ywols va avapepdel ova eyepdévia Otpata Timov.

Q¢ anotéheopa vrofiifme n nagovoa épeon. Metd and 3 avo-
Bokés n anpbaom GoxLoe oTig 21.4.87, 610V ayOQEVTE xau ETELEIWOE
™mv ayépevon tov 0 dixnyépog twv Egeoedviwy. H mepontépw
axpéaom aveBAidn yia v 1.6.88. Tnv 23.4.87 o Egecifintog xate-
XWENOE TNV Tapovoay Altnom ywa napéxtaon tng xpobeoplag xa-
TaXWENoEWS AVIEQEsEmS mpog Eyepon Tov Bépatog TUmOU ™S ag-
Yuxfic ALtiotws.

To Avartato Auactiolo, anogplrtoviag ™v Altnon, wro@dot-
ot

O mpoBeopies Twv Beopmv npéner va mpovvian. H napdtaon
gival eEapetind vopxo nétpo. N Suaxpitny) eEovoia tov Awaotm-
plov eivay evpeta, eheBegn xaL adfopeutn xaw axeitan CVPPWYa Ue
Ta yeyovota g w&fe vndbeang. Kabuatégnon, eding otav elvau
uarod, mEETEL va ALTLOAOYE(TAL LHavOTOLTIKG, duagopETixd asto-
terel avuméoBinTo eunddio yna Tov mapafdrn twv Becuwy.

H Aimnom anogpinteto pe é50da.

Avagepdueveg urobtosig:

Christodoulou and Another v. Attorney-General of Republic and
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1AAA, Algol laxifov v, Xas{nvixdia
Others (1972) 1 C.L.R. 205
Madina Maritime v. Jeropoulos & Co. (1980) 1 C.L.R. 623
Cosmo-Fiast v. Chemie Linz (1984) 1 C.LR. 833
Revid v. Prentice Hall Incorporated [1969] 1 All ER. 772"

3 Edwards v. Edwards [1967] 2 Al ER, 1032-
Ratoam v. Cumarasamy [1964] 3 All ER. 933
Paviou and Another v. Cacoyiannis and Others (1963} 2 C.L.R. 405,
406-
HadjiMichael v. Karamichael and Others (1967) 1 C.L.R. 61-
10

Loizou v. Konteatis (1968) 1 CLR. 291

Kyriakides v. Kyriakides (1969) 1 C.L.R. 373

Toannidou v. Dikeos and Another (1970) 1 C.L.R. 241"
Courtis and Another (No.1) v. lasonides (1972) 1 C.L.R. 56

15 Turkish Co-Operative Carob Marketing Society Ltd, v. Kiamil and
Another (1973) 1 CLR. I

Charalambous v. Charalambides Dairies Lid. (1984) 1 C.L.R. 19
Sarnanis v. Symillides (1985) 1 C.L.R. 187.

Aitmyon,

20 Ailtnon and tov egeoBinto ywa ddewa ko mopdraon
KOOVOY YO XATAXWOLON AVTEPETNC.

A. Kovtpag ywa E. Evorafiov, yia Tovs EQeTeiOVIES.
A, Haxagidinaov, yia tov e@eaifAnto.
Cur. adv. vuit.

MAAAXTOZ, A.: Tnv andégaon tov Awactngiov da

2 dwoel 0 Awaotig . Zrvhavidng.

ZTYAIANIAHZ, A O egeoiffAntog pe v aitnon avty
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Evvhavidng, A, Algol laxafov v. Xatfyvixdia (1990)

Entd Gdewa xaL TaQATAOT LOOVOU VLA RATAYDOLON AVTEPE-
ong.

O egeoclovies pe Tnv aywyr Tovg ovo Enagyuoxd Awa-
OTHOLO AGQVaXAS - ARROXDOTOV AEUDVOUY ATt TOV EQECi-
BAnto £55,099.-, vtdAouto duvduel otpfaons egyoraflag
Y@ avEYEQOT ®TIOLOV - oA URaTOLRiOS.

215 30 Iovhiov, 1983, 10 Enoagyuand AaothoLo, vote-
ea and xowvi| mEopoQut alTnon Twv dixnydpwv Twv du-
Olxwv, 6pLoe SrontnTn - ETLETONTH YL TO OROTTO XOL HE
TOUG GQOUG TTOU AVAPEQOVIAL OTO FLRAKTIRO.

Metd v xataxdowen g anégaong Tov dwatnt -
ETUETONTT, OL e@eoelovies pe aivnon Sijtnoav v axvpw-
on e andégaong (award) tov Sty

O egecifintog natayboloe ewdomoinon Evotaong KaL
VIOOTNOXTIXT £voExo OMhwon. TTgoPAriBmme wg mEoxa-
TAQXTWMOG AGYOS €votaong mogatunia tng aitnong yio
Toug Adyovug mov avagégovial ornv évogxo Ohwon. H év-
OTaon RAAVPE xaL TNV ovoia s altnong.

To mEWTOdHO AaoTiOLO, VOTEQR ATO AXPOOUATLAY
Swadixacia, oe emuiaybeloa andpacyh tov, andpoupe
v aitnon. Aev énape Spwg Rapud avagpopd oto Aoyo g
TapaTviog.

O egeoeiovieg mEGoBoday TNV MO AV adpaon pe
TV moovoa £pean mov xataxweiotmxe otg 15 Malov,
1985. H £@eon oplotmxe yua axpdaon atg 14 Anguilov,
1987.

Ou duxny6poL Twv SLadixwv TAQOVCLEOTIHAY EVAITLOV
Egeteiov pe dAn ovvBeon, odhd, AOyw ouvexlLopevng

axpdaong o dAln £pean, Yo éAdewym xoovou 1o Egetelo
avafale Tnv axgodaon atig 22 Iovviov, 1987,

H axpéaon avafiiBmxe onig 12 NogyBolov, 1987 xau
teAxa otig 21 Amplhlov, 1988. Tnv tehevtaio nuéga o di-
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1AAA, Alpoi Iaxafov v. Xawinvixéia Irvhavidng A.
XMYOQ0S TWV EPESELOVIWV CUUTATIOWOE TV ay0QevaT Tov.

H axpéaon avaBiibme v 1 Iouviov, 1988, mpddnia
yua va ayopedoeL 0 duxy6oog Tov egesifAnTov.

Zug 23 Anpuhlov, 1988, xataywelotme n ntagovoa ai-
mon.

O egegeiovreg £dwaav ewdomoingn £votaong pe vmo-
OTNOWXTLRY EVOERO d1jAwon.

H afrnon Baciterar atovg Seopotg Mohitikrig Autovo-
plag A.35 0.10, A.57 0.2 »ou otig yevixég eEEOVOLES TOU Al
naotnpiov. O 6.10 tng A.35 éxev:-

"10. It shall not under any circumstances be necessary
for a respondent to make a cross-appeal; but if he intends
upon the hearing of the appeal to contend that the
decision of the Court below should be varied, he shall
give a written notice of his intention, specifying in what
respects he contends that the decision should be varied, to
any parties or person who may be affected by his
contention, and to the Registrar of the Court of Appeal.
Such notice shall set forth fully the respondent's grounds
and reasons therefor for seeking to have the decision
varied on appeal. The notice given to the Registrar shall
be filed by him with the record of the appeal. The notice
required by this rule shall be not less than a six days’
notice in the case of an appeal from a judgment (whether
final or interlocutory) or final order, and not less than a
two days' notice in the case of an appeal from an
interlocutory order; but these times may be varied by
order of the President of the Court of Appeal, an office
copy of which shall be served with the notice aforesaid.
The omission to give such notice shall not diminish the
powers conferred by rule 8 of this Order upon the Court
of Appeal, but may, in the discretion of the Court, be
ground for an adjournment of the appeal, or for a special
order as to costs."
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Twiavidng, A, Algoi Iaxdfov v. Xattnvixéia (1990)

O\ Begpoi opitovv negropotind npgobeopia péoa oty
ontola meéne va dldetan eldomoinam aviégeong, OxL Olyo-
1600 oxé v nuéges ot épeon and amdpaon (TeA 1 ev-
Suaueon) nar ey Swaray xar HV0 NUEYES OE EPEON QT
£vOLApPEDT SLarayt} ToLY TRV NUEQT TNG OXEOXOMS.

H npdfheyn avty eivar magdpow pe t A58 0.6 Twv
AYYAUOV AXaOTIROV Qeopdv TTov iguay xewv 10 1962
xaL g A59 0.6 twv véwv.

O duny6pog Tov egedifhntov - avtrh unoPare 6t 1
xaBuotéonon ogelhdtav oto OtL aQyund dev £xpuve O
firay avayxaio n avtépeon, alid, LETE TV axQdaom, neis-
TNOE KOl QTOPACLOE VO KATAYWOIOEL TNV AVIEPEDT YLO. VU
erN@Oel T0 AvidTato AxaoThoLo SAWYV TV FTTUXWMY TN
vndBeons. O egeoeiovieg dev Ba ennpeactody xat elval
P0G TO CURPEQD TG duxaroauvng va doBouv 1 Tntouuevn
dbewa naw Topdtaon. Avagépdnxe ot vobéaewg Alisavou
Christodoulou and Another v. The Attorney-General of the
Republic and Others (1972) 1 C.LR. 205- Madina Maritime
v. Jeropoulos & Co. (1980) 1 C.L.R. 623 xar Cosmo-Plast
v. Chemie Linz (1984) 1 C.LR. 833.

O duxnydpog TV eQedeldVIWY VIOPaAE OTL M paxpd
adixaloAdynn xaBuotéonon KoL 10 TEOXWENEVO OTAdLO
s Owdraciag omMv Egeon TOTEAOUV avuméQfAnto
EUOdL0 oty emtuyia Tng altnong. [epavtépw wyvlotn-
xe OTL oL eeoeiovieg Ba vmootovv averavopbwtn Tnuud
QaV ETLTOOIEL 1) aiTnon.

O 1ee1s mo mavw Kumpuanég vmoBéoels duagopo-
molovvral and Tnv tagovee. Ta Oépata mov eyeigoviav
OTIG OVIEQPECELS HTAV OTEVE CUVUQAOUEVO KE TA TTripata
OV MYELQAY OL EPECELS HAL OL DIXAOTIKEG GITOPAOELG ALTLO-
hoynBmray ad ta eEaLeTind edind MEQLOTATIXG TG KGBE

ULOG,.

H mpootyyion twv Aactiguny, avapopiit pe Tig
npoBeopies mov opitovial atovg Oeapovs, eivan ol dua-
POQETIXT) ATTO TG OKAUTIRES AVTLATMPELG TOV TEQUOREVOV
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1AAA, Algol laxafov v. Xaxtnvindia Trulavidng A,
audva.

Zynv undBeon Revici v. Prentice Hall Incorporated
[1969] 1 All ER. 772 o Awaotiig Denning, M.R., elne otn
oeh. 774:-

"Counsel for the plaintiff referred us to the old cases in
the last century of Eaton v. Storer and Atwood v.
Chichester, and urged that time does not matter as long
as the costs are paid. Nowadays we regard time very
differently from what they did in the nineteenth century.
We insist cn the rules as to time being observed. We
have had occasion recently to dismiss many cases for
want of prosecution when-people have not kept to the
rules as to time. So here, although the time is not so very
long, it is quite long enough. There was ample time for
considering whether there should be an appeal or not. (I
should imagine it was considered). Moreover (and this is
important), not a single ground of excuse is put forward
to explain the delay and why he did not appeal.”-

O Awaotiic Edmund Davies gine Ta axdiovba:-

"When a party has exceeded to a substantial degree the
time limit set by the Rules of the Supreme Court within
which an interlocutory step has to be taken, can it be said
that he is entitled to have his time extended simply on
undertaking to pay any costs occasioned by his delay, so
that a judge who nevertheless refuses to extend his time
must necessarily be regarded as having exercised his
discretion wrongly?

The notice of appeal herein submits (in effect) that the
question calls for an affirmative answer, certainly in cases
where it is not shown that the other side have suffered
irreparable damage as a result of the delay. I disagree. On
the contrary, the rules are there to be observed; and if
there is non-compliance (other than a minimal kind), that
is something which has to be explained away. Prima facie,
if no excuse is offered, no indulgence should be granted:
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Trviavidng, A. Algol laxdfov v. Xathnvixdla (1990)

see Ratnam v. Cumarasamy, per LORD GUEST."

Ity vndBeon Edwards v. Edwards {1967] 2 All E.R.
1032 o Sir Jocelyn Simon elne otn ogh. 1034:-

"So far as procedural delays are concemed,
Parliament has left a discretion in the courts to dispense
with the time requirements in certain respects. That does
not mean, however, that the rules are to be regarded as,
50 to speak, antique timepieces of an ormamental value
but no chronometric significance, so that lip service only
need be paid to them. On the contrary, in my view, the
stipulations which Parliament has laid down or sanctioned
as to time are to be observed unless justice clearly
indicates that they should be relaxed.”

O Adbpdog Awxaorrig Guest, exdidovrag v andgaon
s Aueaotixiig Emtgomiig tov Avaxtoffovhiov otnv vrd-
Oeon Ratnam v. Cumarasamy [1964] 3 All E.R. 933, &lne
otn oeh. 935:-

"The rules of court must, prima facie, be obeyed, and,
in order to justify a court in extending the time during
which some step in procedure requires to be taken, there
must be some material on which the court can exercise its
discretion. If the law were otherwise, a party in breach
would have an unqualified right to an extension of time
which would defeat the purpose of the rules which is to
provide a time table for the conduct of litigation. The
only material before the Court of Appeal was the
affidavit of the appellant.”

Me Bdon tn AS57 0.2, nov aviloTou el pe t A.64 6.7
TV OOV %Kol A3 0.5 tov véwv AYYAMRoV AaoTIReY
Oeopmv, xat 10 .10 g A.35, 1o AwaoTtiiglo £xeL eEovoia
va napateiver Ty npofeopia mov xobopitetal atoug Oc-
OROoucE,

2Z¢ pia oewpd vmobBéoewy 10 AVDTato Awraotiplo eEé-
TAOE TG TEOVOLES YO FTOQATAoT XQOVOU YL RATAXWEL-
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1AAA Algpol laxifov v. Xasinvindia Tyviwevidng, A.

on égeong - (BA. Areti Paviou and Another v. George P.
Cacoyiannis and Others (1963) 2 C.L.R. 405, 406* Erini
Costa HadjiMichael v. Maria Karamichael and two Others
(1967) 1 C.LR. 61 Andreas P. Loizou v. Panayiotis Ch.
Konteatis (1968) 1 C.LR, 291 Leonidas Kyriakides V.
Antonis Kyriakides (1969) 1 CLR. 373 Theodora
Ioannidou v. Charilaos Dikeos and Another (1970) 1 C.L.R.
241 Omiros Th. Courtis and Another (No. 1) v. Panos K.
Iasonides (1972) 1 C.LR. 56 The Turkish Co-Operative
Carob Marketing Society Ltd. v. Lutfi Kiamil and Another
(1973) 1 C.LR. 1* Charalambous v. Charalambides Dairies
Ltd (1984) 1 C.LR. 19 Samanis v. Symillides (1985) 1
C.LR. 187).

Zto "The Supreme Court Practice” (1982), avagooina
ue v xaBuotéenon, dwoPdfovue ta axdiovba otn CEl.
960:-

"59/15/2 Principles upon which extension given. -

An extension must be asked for promptly and any
delay explained"”.

211 oeA. 17 o oxOMo oty Tapdypago 3/5/1 avagépe-
TauL-

"The Rules of the Supreme Court as to time have to
be observed, and if substantial delay occurs without any
explanation being offered, the court is entitled, in the
exercise of its discretion, to refuse the extension of time,
¢€.g., to serve a notice of appeal from the Master to the
Judge in Chambers, even though the delay could be
compensated for by costs and no injustice would be done
to the other party ..."

O npoBeopies nar oL pdvoL mov ogitovial amd Tovg
Ocopovg mptner va tneovviar. H nagdraon tov xgdvou
eival eEatpetind dixovound pérgo. To Awaotiguo €xel ev-
oela dwomourint eEovoia va nagateiver 1o yxpdévo. H eEov-
ola aut eivar ereviBegn xou adECUEVTN XOL QOXEITAL PE
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Zovhavidng, A, A/goi Taxdfov v. Xarinvudia (1990)

Baon ta yeyovota tng xG9e ovyrexQuuevng vidbeong. Ka-
Buotégnan, ewdind OTav eivan Paxpd, JEETEL VO ALTLOMOYEL-
TOL LXOVOTTOUTIXG, SapoQetind amotehel avunépfinto

EUTTO10 yia TOV TaRuBAtn Twv TQOdesuuUbV.

H ouvvagera nav n ouvdeon tov tmnpdtov mov eyel-

QOVIOL OTNV aVIEQEOT pe TOUG AGYoug TG €peong elval
otolyelo to ontoio Aapfdveral vadym.

H npdvoln twv Oeopmy XAUITETAL PE TNV Goxnon Sua-
ROLTIKIG EVYEQELRS TOV AXATTNQIOY VIEQ TOV auTiTy, ehv
OL TILO TAVW AQXEG WHAVOTOLOUVIaL Kal 1) TTopataon elvay
TEOS TO OUUPEQOV TS duxaoaivng xai Ta dogpéva YeYo-
vota g ouyrexpuévng undbBeong ouvviyopotv  urteQ
QuTig.

Zunv xagovoa aitnon vadyel okl paxped xabvatéon-
on yw Ty onoia dev §G0me uxavomoutuxn eEfynon. H ai-
tnon vitofAifnre VoTeQa and TQE ERPAVICEL; OTO Auka-
otigLo yio axpdaon. Ta Intipata mov eyeigoviaw otny
aitnon Sev £XOUV RapuLd CUVAPELa PE TOVG Adyoug TG
EQeons.

Me Baon 115 TLo Tavm aQ)ES ®aw Ta oTouxeia o TE0n-
%OV EVATILOV TOV AXaatnolov 1 xpLvopevn aitnon anoppi-
JLTETOL.

O egecifintog artnuig va TANpwoe Ta ££0da Twv ege-
JELOVTWY,

Aitnon amwogpinveras pue éEoda o€
Bdpog Tov eqeoifAntov.
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