(19%0)

12 Matov, 1990
(MAAAXTOZ, AJovig]
MIXAHA MOYPTZINOZ,
Evdyor,
v.
TOY NMAOIOY "GALAXIAS",
Evayouévav.

(Yrofean Naviodixeiov Ap. 198/88).

Navrodixeio — Mpaxtixr) — Zyvévwon dwadixwv — To Hegi Aixaio-

docgiag Kvnpiaxov Navrodixeiov Avdrayua, 1893, Kav. 29, 30, 32
— O Kav. 32 ravréonuog ue tov 0.10, Kav. 8 tov ITepi oAt
Aixovouias Beouwyvy — H npoobiun duadixov eivau Bfua Suaxoeti-
x5 EUxépEitas tov Aixaoingiov — Baouxdg a16x0¢ ¢ wpootpng
eivae n IATIONG Exidvon ng diagopds.

O evdywv 0Eol xatd tov evayouivou Tholov aRotNULHGELS Yid
nopdBaon ovpfdotws. To mhoio xar m WOLOKTITEWL Tov ETALEIN
uréfadav aition guvevaaewg Tng Wwoxtitguds tou, 1 anola elxe
vroyedyer v ovpPaon, wg ouvevayouévng. Tavtdygova vnéba-
Aav altnon émwg Tpla Ghla ME6CLIA CUVEVWBOTV WG EVAYSUEVOL
oty avtasaiton. Ta ev My Tpla tpdowna dev cuvddovial pe
v ovpBacm, olte xou xEoefAin oTdnmote, Tov va delxver ennpe-
QOWO TV SHALOUATOY TwV,

To AvTATo AKAOTNQL0, Aol avEAUGE TNV QEXT OV GXLOYRA-
@ELTAL OTO TO AV TEQIANITIXG onueiowpa, anedéxdn, xat egap-
poyt g, ™V altnom yua guvEvwon tng WLokTiToLag ETaLRELAS TOVY
evayopfvov mhoiov, oA axfpoue v aitnom yia ta 1pla dhia
TEGOWTA.

Avdioyn duarayr. Ta ééoda va eivar éEoda
Sinng, aAl’ ev Tdonm MEQUATWAEL Oxi Eva-
vIiov TOV EVAYOVIa.

AVUQEQOUEVES OMOPATELS:

Gurtner v. Circuit [1968] 1 All ER. 328
Amon v. Raphael Tuck & Sons Ltd. [1956] 1 Al E.R. 273.
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1AAA, Movprtvog v. Tov nioiov Galaxias
Aitqon.

Aitnon and 1o evayduevo mAolo xou Tng LWOLoXTHToWS
ETOLQELOG YU TN CUVEVQOY TG WG Gvw ETALQEIOG WG EVa-
youevng xabwg eniong xat 1LY GAADYV PEQDV WG EVOYO-
UWEVOV OTNV QVTaTaiTnon.

N. Owovouidng yia K. BeAdpn xat A. ITacxaAidns, yia
TOUS QUTNTEG-EVAYOUEVOLS.

A. Xafapdg ue A. Hamapidinmoy, yia tov xab' ov n ai-
o). '

Cur, adv. vult,

MAAAXTOZ, A, aviayveoe tnv axéiovdn andgoaon.
210 nagdv otadLo autrg tng vitoBécewsg vavtodixeiov 1o
AaoThOLo £XEL VO OTOGAT(OEL €L KLOG QLTNOEWS EX pé-
QOUg TOU EVOYOUEVOU TAOLOV AL ING LOLOXTHTOLIG ETAL-
QELG YLO GUVEVION TG WG GV ETOLRELAS WS Evayouivng,
®obwg emiong nar TELWV GAAWYV. HEQUIV WG EVRLYOUEVV
oty avrenaitnon (Defendants by counterclaim). ITepaité-
ow Enrouvian dLd Tng altioews odnyies Tov Aaotngiov
avagoQrd pe ta dwdypaga 1 éyyoagpa mov fa dobovv
oty GAAn mhevpd xal T Swdiraocia mov Ba axolovdndei,
®xa0mg emiong xauL EXEXTAON TOVU Xoovou dud emidoon Twv
UIOAOLTIWY StROYQAMWV 1} £YYOAPWY UETE TO QIIOTEAEOUQ

autig TG altnons.
Ta oyxetind yeyovota £xovv wg eEfg:

T 6n Aexepfpiov, 1988, 0 evirywv HATAXWOLOE EVOVILOV
tov thoiov "GALAXIAS" tnv und 10V g v aglbud xo
TiThO aywyn Intwvrog Tig axdhovbeg Begamneies:

(o) ATtoCNUudoELS yLa ToRdaBaon Yoo tis cupguviag

nuegopnviag 15 Zentepfolov, 1988, oxetind pe

xofion, expetdAlevon xau voUhwon TOU TAoiov
. "GALAXIAS".
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®) Aok .H.II. 256,260.00 1} t0 LodEL0 OF KUQLOKO VO-
uopo ®at £15,700 yia xofuata mov 0 evaywy xatd-
Bake GTOUG LOLOKTHTES 1) AVILTQOOMITOVS TWV OXETLXA
IE TO TTLO JIAVW TAOLO ®al/i pe fdon tv o yoantn
SULPOVia. 5

(y) AoA.H.I1. 149,608.90 1 To w0dEL0 o€ ®umQuand vé-
pLopa yio €£0da mov véotn Kot TANQWES TTOV Bue-
VIQYNOE O EVAYWY WG VRUAWTAG ®au/M yuax AoyoQua-
OUO KOL UE EVIOAN TWV TAOLOXTINTOV TOV TAoiov
"GALAXIAS" fi/xay oxetxd pe ngoptifewa eumogey- 10
HATWV ROL VALXDV X/} OXETIXA UE ETILOREVEG, HOTO-
oxeveg not eEomhopd tov mhoiov "GALAXIAS".

(®) Amolnuidoelg yia d0A0 nav/i Pevdeig mapaotd-
O€LG %L/ anmdIn mov £yive vrd 1| ex pépoug Twv
ThowoxtnIwv tov nhoiov "GALAXIAS" oxetxd pe 15
oup@via v vavAwon xaym xofion tov £v Adyw
mAoilov.

() ITepautépw 1 dAheg Oepameies.

(ot) Téno mEog 9% eINOiwg ATO TNG XATAXWRITEWS
™G NaEoVoag aywyng ws amofnuiwon 1 GAlwonws, 20
XOL

(©) ‘EE0da.

Tnv tln lavovagiov, 1989, xataywonbmxe epgpavion
VG TOV EVOYOUEVOU mAoioU % Adyw TOov OTL 1 aElwon
ap@uopntitn do0nrav ou oxeTikés odnyieg yio aviahhayn 25
£YYOUQWV TPOTACEWY %o eToVioln ex péQoug Tov evayo-
UEVOD TTAOLOV OTL 1 VOBEaT EMEiYEL.

Tnv 10n Pefoovapiov, 1989, 0 evaywv xataywoLoe TNy
avagopd tov. Tnv 12n Anpidiov, 1989, duvauel povope-
povg auTfioewg (ex parte) exd6Bmre €viahua ouArinpeng 30
1oV mhoiov "GALAXIAS", 10 omtoio fto 11dN vnd cuAlmym
YLt GALT VITOBeaM %L HTO XyXUQOBOANUEVO OTO Atpudivi Ae-
pecol. Qg MUEQU GXQOACEWS O MEQITTWON XUT& TNV
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onola amopasilero ex pépovg Tov mAoiov yia vo dobei
A6Y0g ®atd 600 To Sudtayua Ho TOQEUELVE EV wxm opl-
06n 1 24 AnpLhiov, 1989.

Tnv 30n Iouviov, 1989, natayweibrxe n mogovoa aitn-

5 onex p.égovg TOU EVAYOEVOY TTAOLOV %Al TNG WOLOXTHTOLS

gvauQeiag n ornoia ogwen v pveia ywa tnv 24 Iovhiov,

1989, %ot AOYw Tou OTL 1o POVOpEQHG (ex parte) dietdydn

o6nwg aviiypago avtig emdobei otov evayovia. Tnv 187

Iovhiov, 1989, o evaywv xataxwoloe TNy évotaot tov. Te-

10 Awa n aitnon ogiobn ywa axgdaon v 30m ZentepPpiov,
1989, :

To attnTuod g atTioews ExEL wg axolovbwg:
"Ou wg ave aventai eEattovvra:
15 . 1 Awdtaypa Tov AXQOTNRIOV YLa OUVEVKON WG EVOYO-
pévig 00. 2 0TV g Gvew aywyh tng Global Crulses
S.A. ex Mavapd, atitouas ag. 2. :
2. AlgTaypa 10U ALXUOTNQIOU YL OUVEVWON WG EVAYO-
HEVOV 0TV avTaTalInon Twv axolovbwvy Toudv
20 TEOCMITWV, HTOL:~
(1) Anunrpiov Tarovowy,
(w) Tewoyiov Zropdéhdn, rau
(w) Metro Shipping and Travel Ltd.,
Ohwv ex Adpvazag, 060g Nuwodiuov Muiwva ag.,1.
25 3. Odnyieg wg TEOS TO TWS £YYQUPES TQOTATELG KO
aiha éyyoago Ba xataywonBouv xoal emdoBodv 1

€7l 0TTOLOVANTOTE GANOY BELOTOG OV ouvdieTon pe
0ZToLONTOTE BEpQ aviTéQw, KaL

4. Awtaypo emexieivov 1| TeQoutéQw Enexteivov 1o
XOOVO EVIOG TOU OO0V N UMEQAOTILOT TG aywYiS
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Ba endobei péoa ot mévie PeQes 1) 0€ TO00 YOoVIXO
duaotnua 600 elvar avayraio yua tnv exdirnoon Twv
g dvw Bepdrwv”.

Ev 10 peratl v 30n Iovviov, 1989, v bua nuéga
OV XaTaywEHOMME N TaQovoa aiTnomn ex REQOVS TOV EVO-
YOUEVOU TTACLOV XaL TNG TAOLOXINTOLRG eTaLelog wE Eva-
yOueEvNS ap. 2, watoywQnbmme emiong 1 anavinom xou
QvTaItaitnon xaL evaviiov Twv touv evayoptvav dud
avranaitioews. (Defendants by counterclaim).

H magovoa aitnon 6nwg avagégeton o' avtr faoitetal
otoug Beopoig Tov Avoratov Awraotnpiov, Kimpov, At-
rowodoaia Navtoduelov tov 1893, Beopoi 29, 30, 32, 223,
225 na 237 orov mepi Acvtovpyiag tng Awanoodvng Nopo
touv 1925, ApBpo 39(1) (Administration of Justice Act
1925), toug Beopoig tov Averdtou Awkaotnpiov g Ay-
Yilag A.15 xou Tic ovpguels eEovoieg Tov Awmaotnpliov.

Tnv 4n lovhiov, 1989, 0 evéywv xataywpenoe aitnon Sl
®Aoews (by summons) otnv onoia {nTé AvGtaypa Tov va
duataooel tnv eEaipeon 1 duaypagr Tng Avianmaiinong twv
EVAYOUEVIOV TTOU XaTOoXwENOmMe »atd Tov evéyovia, Tov
Anpnton Taxouvown, tov Tewgywov TnopdéAln xov g
Metro Shipping Travel Ltd.

[épav Tov YeYovoTog OTL OL dtknydQOoL TOV EVAYOUEVOU
mAolov xaL Tng mAolontitouag erapeiag Aaviaouéva @ai-
VETOL v €xOUv RapeL wg dedopévo OTL 10 Awaotriglo Ba
EVERQLVE TNV aitnon yua ouveévwon duadirwy, dev 8o napw
oLodnNmote GAAo oxdiLo SiétL N altnon ywa dweyoagh TS
ovtostaitnong avaiionxe en’ adQLOTOV EXXQEUOVONS TNG
TaQovoas altnong.

H nagovoa aitnon Boaoifetal, Onwg 1dn avagégetal o€
avty, xvpiwg enmi Tng Cyprus Admiralty Jurisdiction Order
1893, Rules 29, 30 xau 32, ou omotol £xovy wg axorovbwg:-

“29. Any number of persons having interests of the
same nature out of the same matter may be joined in the
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1AAA. Movottvog v. Tov rhoiow Galaxias Malaytos, A,

same action whether as plaintiffs or as defendants.

30. The Court or Judge may at any stage of the
proceedings and either with or without an application for
that purpose being made by any party or person and
upon such terms as shall seem just, order that the name
or names of any party or parties be struck out or that the
names of any person or persons who are interested in the
action or who ought to have been joined either as
plaintiffs or defendants or whose presence before the
Court is necessary in order to enable the Court
effectually and competely to adjudicate upon and settle
all questions involved in the action be added.

32. The Court or Judge may order upon what terms
any person shall be joined as a party,and what notices
and documents, if any, shall be given to and served upon
him, and may. give such further directions in the matter as
shall seem fit".

O Kavoviopog 30, avwtépw, eivar Tautdonpog Re 1o

Oeopd 10 g Awaraynig 9 twv nepi [ToAvtinng Awovouiag
OeouwV, 0 OTTOL0G EXEL WG AXOAOVBWG:-

"10. No cause or matter shall be defeated by.reason of
the misjoinder or non-joinder or parties, and the Court
may in every cause or matter deal with the matter in
controversy so far as regards the rights and interests of
the parties actually before it. The Court or a Judge may,
at any stage of the proceedings, either upon or without
the application of either party, and on such terms as may
appear to the Court or Judge to be just, order that the
name .of any parties 1mproperly joined, whether as
plaintiffs or as defendants, be struck out, and that the
name of any parties, whether plaintiffs or defendants,
who ought to have been joined, or whose presence before
the Court may be necessary in order to enable the Court
effectually and completely to adjudicate upon and settle
all the questions involved in the case or matter, be added.
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No person shall be added as a plaintiff suing without a
next friend, or as the next friend of a plaintiff under any
disability, without his own consent in writing thereto.
Every party whose name is so added as defendant shall be
served with a writ of summons or notice in manner
provided by rule 11 of this Order or in such matter as
may be prescribed by any special order, and the
proceedings as against such party shall be deemed to have
begun only on the service of such writ or notice".

O mo ndvw Otopudc 10 aviotouxel pe tn Aoyt
16,0e0u0¢ 11 Twv MOACLOV AYYALRGOV OeOU®OV HoL 1) VEQ
Ayylut AudtaEn 15, ©Oeopdg 6(2) av xat Sla@égel and v
nponyoupevn Avatayn 16, Oeopdg 11 ev TOUTOWG MEQLEXEL
TG idieg ue avt npdvoles, (18e Gurtner v, Circuit [1968] 1
All ER. 328),

Qg ex tovTOoUY N ayyhu vopohoyla avagopud pe Tnv
nogovoa vnébeon eivar onwodimore epaguoown. ItV
unobeon Gurtner (avowtépw), otg oek. 331-332 avagégo-
vral Ta eErg:-

"That is in substantially the same terms as the old
RS.C, Order 16, 1.11, and nothing turns on the difference
in wording. There were many cases decided on it; but I
need not analyse them today. That was done by Devlin
)., in Amon v. Raphael Tuck & Sons Ltd. He thought
that the rules should be given a narrow construction, and
his views were followed by John Stephenson, J., in Fire,
Auto and Marine Insurance Co. Ltd. v. Greene. 1 am
afraid that I do not agree with them. I prefer to give a
wide interpretation to the rule, as Lord Esher, MR,, did
in Byme v. Brown. It seems to me that, when two
parties are in dispute to an action at law and the
determination of that dispute will directly affect a third
person in his legal rights or in his pocket, in that he will
be bound to foot the bill, then the court in its discretion
may allow him to be added as a party on such terms as it
thinks fit. By so doing the court achieved the object of
the rule. It enables all matters in dispute “to be
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effectually and completely determined and adjudicated
upon between all those directly -concerned in the
outcome”.

‘Onox paivetal amd 1o Aextund tov Kavoviopov 30 n
npoatipun Suddixov oe plo vdBeon avopeifoia avipel
otn duaxguriky eEovoia tov Awaotngiov. H mrong emi-
Avan tng duapopdg eival o Pacinds o1dx0g O TOV Ooio
oxomever 1 oxenkt duataEn oy xéBe vnobeon nptner va
arogacilerar pe BGon Ta Waitepa meguotatind tng, faoeL
TRV 06 dver xabiegupévav vouuav agxwv. (18e Amon
v. Raphael Tuck & Sons Ltd [1956] 1 All E.R. 273).

Zynv nagovoa vndbeon 6oov agopd tnv Global Cruises,
S.A., ex Iavapd, boxtitoia etougeia Tov evayopévou’
nioiov, duxanovral va mpootedel wg evaydpevn olupwva
ue v aitnon tng. Iepartépw oty mapovoa vddeon 6L
névo eival Wioxtitoua Tov TAoiov aAAd elvar xal aupufol-
Aopevn oty Eyyoagn cuugvia el Tng OmOlag 0 EVaywV
Paaiter Tnv aywyi Tov.

AvVapoQurd e 10 altnua yio AlTayua Tov Awaotn-
plov Y oUVEVION E EVAYOUEVIV TTNV QVICITALTNOY TWV
Anprrouov Taxovown, Tewgyiov Zxopdéhdn xai tng Metro
Shipping and Travel Ltd., 6hwv ex Adpvaxag, dev Prénw
MOYO, hapfavoptviov vt Pn TV 0 GV VORXEOY agyoV,
YL@ TT CUVEVIOT| TV G EVAYOREVWV GTNV OVIQTRLTNOoN.
Katd npmto nat #iguo Adyo Oev elvay pépn oto cupoiao
Bdcer Tov onoiov kiveitar N aywyr. Aev vGQYEL timote
OTNV £VOOXRO OpOoAOYLa TTEOG VIOGTNHQLEN TNG ALTHOEWS TTOV
va deixver 0t Ta wg Gvar Tl pépn ennpedtovial evbéng
JTQ VOULXG TV duawdpata. OUTe LVtdQyeL 0TV andven-
on 1 otnv aviamaitnon mov éxw 1dn avagepbei, 6TL xaxwg
roTaywidnue, 6,1Mmote mov va Teiver va delEel OTL
VITAQYEL AYADYLUO SLKAIWUA EVAVTIOV TWV.

Awd 1o wg dvo 1 altnon yia guvévwon ws evayopévig 2

oty nagovoa aywyh tng Global Cruises S.A., ex Mavopa
ETLTUYXAVEL XU TO OXETLHO Avdtaypa exdidetadl.
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AvVoQoQurdds PE TO altnua yua guvévian wg EVOYOUE-
VOV TV GVIORaiTnon ToV TOUOV HEQRV 1 alTNon astotuy-
XAVEL KOl ATOQQITTETAL.

Avadoya dopBwpévo nintiglo éviadue va emdodei
aTovg dxmyopoug tng evoyouévng etaugelag poli pe tm S
SLopBwptvny avagopd (petition) evidg déxa Muepdv and
ofuepa xaw N aywyn o méoeL 1o ovvnBopévo dooduo.

Avogopund pe ta £E0da Tng magovoag aitnang avtd Ha
elvay €Eoda tng dixng (costs in cause) ®alL Ot XAULGE TEQ(-
TLTWON EVAVTLOV TOV evayovia, 10

Awdtayua ws avwTéow.
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