(19389)

25 Oefoovapiov, 1989
[ETYAIANIAHE, Afomic]
ANA®QOPIKA ME TO APEGPO 146 TOY XYNTAI'MATOZ
ANAPEAZ ITAATQNOZ KQNITANTINIAHZ
Avtig,
V.

AHMOY AEMEZQY,

Koo' wv n Aitnom,

(YasOeon Ag. 611/87).

Evvouo ovupégov — Tapd.evym wraviijosws xatd xaodfaon tov

Apfgov 29 tov Juvidyratog — Ioodfolitt ue v idia Aitnon
ARVODOEWS XQt TN TAQUALIWERS, AL xon TNG ovoiag Tov féua-
706 — AVUTAQEIQ LUz VQLoUOY GyeTind ue PLASN Tl thv mapdAE:-
ym— O QLTdv ETUVUE VI EXEL EVVORO TULQEQOY EVAVTIOY TNS (-
QolEiYEws, aoT TYogEfuie xat TRy ovoia.

Oboi nat otxodoubs — Avavéwon adeiug Suuxwlopot YN GE DLAGTE-

da — O el Oddv xaw Owodoudv Nopog, Keg. 96 Apfoo 5 —
N v avavéoon tng adeias rooirotiOetan 1 évagEn eoyaouy
xow 1 un avriOeon g adelas pe Ey#vQoVS #UVOVIOUOTS, TTOV ELVOL
EV 10UT RO TO 2 QOVO TG UVUVEWOTS.

O iy eEoogahioe Gew dwywoLopon NS yiS TOU G& OLUOTE-
0. AlyD ToOTOD exmvetoR M (Bt LIINOE TV avovEwoY) Tng. Aev
TANQE OTOLUDHIOTE QTAVINON. QF WTIOTENETUA HOTELWDOENOE THY 7Td-
QOUCH ALTNON AXVQWUEWS, € TNV oToluv THIROE (L TOWOT} TG To-
QUAEIWEWS UTUVINGEWS ®UL CxUQWOoN NG UQVNCEWS AVAVEWMTEWS
Tng adeiag 1ov. Kaxd 1o ygovo g woytos g adeiag Tov dev elyav
aQxlocl ostoleodtote EQyuoies yua Ty vhostolnoy g,

Me Bdon tig vouxés agyés, mov extileviaL oTa o GV TEQL-
ANRTILG OUELDUATY, TO AVIDTATO AXQOTHOLO QTEQQUPE TV ALTNOT
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JAAA. Kavotaviwvidng v. Apov Algov
ARVQOOEWS.
H aitnon aroQeiaTera: xwoig diatayt ya 5oda.
5 Avapeodueves vnobéoeis:
Cullen v. Republic (1974) 3 C.L.R. 101,

0 Panayiotopoulou-Toumazi v. Nicosia Municipality (1985) 3 C.L.R.
1 2405,

Siman (No. 2) v. Municipality of Famagusta (1972) 3 C.L.R. 329,

C.& R. Severis Estates Ltd. v. Municipal Committee of Nicosia
15 (1985) 3 CLR. 1732,

Voyiazianos v. Republic (1967} 3 C.L.R, 239,

Toannides v. Republic (1973) 3 C.L.R. 117,

20
Kampouris v. Republic (1983) 3 C.L.R. 1165,
Skouridou v. Republic (1984} 3 C.L.R. 1081,
25 Moran v. Republic, 1 R.S.C.C. 10,
Mustafa v. Republic, 1 R.5.C.C. 4.
Mgooguyn.
30

[Toooguy xatd tng magdhevyng Twv %xad wv n altnoy
VO AVUVEOCOUV TNV Gdeta duayxwouopnot Ag. 30052 nuepo-
unviag 8 Anguhiov, 1985.

35 Xo. AdGuov, yuct Tov ALTnTi).
I'. Hotauitng, o tovg Kab' wv n ainon.

Cur.adv.vult.
40
ZTYAIANIAHZ, A: EEédwoe tnv axdroudn andgaon.
Me tnv meoo@uyn avth o avtntig Enrd:

1. AMAwon Tov Axaostnolov Ot 1 maQdhelyn TV ®ad'
45 v 1 almon va atavIioouy oIV aitnot Tov, NUEQOUNVIag

427
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Ttviavidng, A. Kovoravrividng v. Afuov Aloov (1989)

29 Matov, 1987, yia v avoviwon g ddetag duaxwot-
opov AQ. 30052, nuegounviag 8 Amouhiov, 1985, eivat
GxUQM %o XWELE naveEva voLrd amOTEAETUA.

2. AfAwon TV Awaotneiov stwg 1 TaQdheryn Twv ®od'
@V 1 aitnon Vo avavedgouv TNV Gdeldt SLaXwQLOUoY
30052, 8 AmQuiiov, 1985, eival axupn ®at OTL TaQuheipbn-
HE ETCQETE VO ELYE EXTEAETTEL.

O avtntig eivan Wuortitng yng pne titho 26222, nuego-
unviag 29 Iouviov, 1981, Teudyio 411, GUALO/ZxEO10 LIV/
41, otn ovvowxia Ayio ®UAGEn, éxtaong SU0 OTQEUPATOV
HOL TOUOV TQOTTABLDV.

216 8 AmQuiiov, 1985, o #ub ov n aitnon Anpog (o
ANMUog) eE£0woe AdeLa AL WOLOUOY TNg L0 AV YNG O¢
nEvie owoneda rnut Eva ywohoy (Ag. 30052), ne Baon v
aitnon tov cuty} A.M. 980/84.

Zg 6 Amglhiov, 1986, o autnTig e ETLOTOAN QToTGin-
HE YO AVOVEWOT Tng N0 thvey  Gdewg ywa £va axdua
XQOVO, YLOTL OL KUTUOKEVUOTIREG EQYUOIES OUUGWVA UE TNV
adew OV eiyav agyioey, enedn 10 Kinratohdyio Agpeoow
dev  éxape v oguofétnon. O Afuog dev avavEwoe TNV
adeLe naw eV AOWOTOINGCE UMV UTOPUOT OTOV CAINTY.

Z1g 4 Mugtiov, 1987, o Afuog pe eotoh) 1o Ihnpo-
@opnoe tov Emagand Kinuatohoywrd AeiTovQyo Ague-
g0V petokv dhhwy, otL:-

"H ev AMyw ddewa Srayworopod (cg. 30052 now nueo.
8.4.85) mpemeL va arugwbel yuutl dev elvar gUngwYN e
Vv Poocwmr) odwn aginoie mov  spofiémer 1o Tomund
ZxE010 Agpecol et eyXQibnxe and 1 Anpotwwnh Emi-
1RO oIV ouvedola qutig v 6.4.84 (1. amdPaoNg
6403.3) Esuouvdmretal oyetixd yWQOMETQRG OxEdo
OV delyvel pe YOXywvY YOuupY twg ennQedeTay TO v
AOY® TEPdYLO AO QuTH TNV ®eviQuxt] oduwn aoIngia.
ZOUEtmvetar OTL 1 eV hOym GOeid duawOLopoU EXEL
AriEeL xwpig va avavewdel”.

To KtnpatoAoyo Aepeoov ottg 11 Magtiov, 1987, iin-
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JAAA, Kavotavovidyg v. Afpov Afood Truiavidng, A.

QOQOENOE TOV aLINty OTL: "o, 1 ev Aoyw Gdewa duayw-
oLopnov £xel AMEEL wols vu avavewBet” rot emaveraPe To
TEQLEXOUEVO TS TTLO AV ETLOTOANE TOU Afjuov.

O duny6Qog Tou avintd) ot 29 Matov, 1987, pe em-
OTOAY} TOV TAQUIOVEDTHE OTO ANO YTl OV GTAANMHE -

© VINGT oIV aiTnon Tou nuegopnvicg 6 Anguiiov, 1986, yio

avavéwon tng adelas duuywQLopnol xal TTnoe va Tov yvo-
otomowmBel amavinon péoa ae 30 uégeg, Omwg MEOPAEEL
10 AB00 29 Tou Zuvtdyuatos.

Ing24 Idv‘.\iov, 1987, nataywenbnre n mgooquyn.
O avtnig mEOPAAAEL TOVS TLO KAETW ADYOUS:-

1. Ot n widguon /M magdhewyn Tov ANfuov eival
avtifetn 100g 10 AQBgo 29 10u ZuVIAyUatog, TOV MEQL
PuBuioewg Odwv nal Owodopwv Nopo, Keg. 96, ray tov
ntept Anuwv Nopo tov 1985, (Ap.111/85).

2. H npoofaiidpevy magdhenym xou/f andgaan v unv
ovavewdel n @dewe maQuBidlovy v agyh tng WwoTNTUS
Tov ApBpou 28 tov Zuvtdyuatog xay Afebnxe pe vrégfa-
on 1 katdyonon eEovolag.

O Afuog astd tnv diln vaopoie 6tL 1 el dLaxwL-
opov eEfnvevoe oL Emauos va vtdoyer atd 8 Amouiiou,
1986 o Sev eival avavedowun, yatl 1 ®ATUO%EVY) TOV
£0YOV YLt TO 07100 OGONxe Bev Qyroe, OTL 1 TQOooRurAoe-
vn napdhenpn dev elvat Gxuon, ovte avriBein pe omowadi-
note dLateEn tov Zuvidypatog, 1 Nopou, 11 Kavoviouwv
vau dev £yuve a8 vnégBaon 1 xutdyonon eEovaiag: 6T
Gdela oV €ANSE, £XT0C GAAWY, OEV UITOQOVOE. VU AVILVER-
Bel Smwg frav, yuati 0 Swuywoonds Twv owmomEdwy, UE
Béon vy, enépuPave TGV OtV KEVIQLEY aQINRiL TNg
Ayio PUAGENG, OV TQOVOEITUL OTO TOMXO OxEdlo TO
omtoio eixe eyrodel and 10 Afuo Aspecolr &TL, OITRG EiYE
mapaInEnoel xaL 10 Krnpatoldywo, 8o and ta vad dua-
XWOLOUO oroOmedu elyav TROoOWN MAQOTEQN (IO TNV K-
BooCopevn amd toug Ilepi PuBpioews Odwv xar Owodo-
MoV Kavoviopols, xoar tedMxd 6Tl 1 mQooQuyn eivoaw
eXTTRO0e01.
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Truhravidng, A. Kovgrevuvidng v, Afjpov Afgod (1989)

To ApBoo 29 Tov Zuvtdryuatog tooPAemeL:-

"29.1. ‘EXUOTOC £xel TO Suaiwpd aropmnds 1 opot
KET' GANWV Vo VITOBAAA £YYOAPOUS QULTHOELS M TTOQATO-
v, Tog owavdiote aguodiav dnuoclav aoxfiv dwan-
OUREVOS V' aTOLTHON, 0w avtn ehngdn autdv xal
anogacion tuyxéws. H wrtdguorg g apxig taving ded-
VIWE NTLOAOYNUEVT), YVOOTOMOLELTUL EYYQAPWS APECKG
€15 TOV UITORGAOVTL THV GiTnoLy 1) T TaQdTova £V TAoN
MEQLITWOEL evidg mQobeopiag un vreQBalvouong Ttag
TQLAXOVTA NUEQUS.

2. Eq 600V 0 evOLUQEQONEVOS DEV LXUVOTIOLELTOL EX
NG WIOQAoEWS 1) 00GXLS oudepict amdQEaols YVIOTOo-
oujTaL sTQOg Cutdv evidg NG xuboQuopévng v TN
QWTN TaQayed@w Tov stapdviog (oboov noobeopiag
SUvatal 0 eviLUPeQOUEVOS V' aydyh EVQITIOV aQuodiov
Suraatnoiov dud tgoaguyng Ty undBealy, eug v agoQd
N ¢iTNoLS 1 TO TUQUTOVO QuTOoU."”

v vtoBeon Phedias Kyriakides and The Republic
(Minister of Interior), 1 RS.C.C. 66, otn oeh. 77 aogpa-

olotnxe:

"Article 29 embraces all cases where a person applies
in writing to a competent public authority under the
provisions of any specific law or othcrwise.

In the opinion of the Court paragraph 2 of Article 29
gives, inter alia, an aggrieved person a right of recourse
to a competent court in respect of the failure to furnish
him with a reply in accordance with paragraph 1 of such
Article. It is clear that, where the competent public
authority, which has failed to reply as above, is one of
those referred to in paragraph 1 of Article 146, then
this Court is the competent court in question and
proceedings lie before it under Article 146 in respect
of such failure itself to reply.

Where, however, a person who has not received a reply
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JAAA, Kaovotavrvidng v. Atjnov Afgod Lrvhiavidng, A.

as provided under Article 29, has procec ied under Article
146 in respect of the substance of the matter for which a
reply had been sought then it cannot be said that such a
person continues any longer to have 'any existing
legitimate interest’, as provided by paragraph 2 of Article
146, unless as a reshut of such failure itself he has suffered
some material detriment which would entitle him to a
claim for relief under paragraph 6 of Article 146 after
obtaining a judgment of this Court under paragraph 4 of
the same Article.

Therefore such a person cannot, as a rule, claimn under
Article 146 a distinct and separate decision of this Court
in respect of the failure to comply with Article 29 when
he has proceeded in respect of the substance of the matter
for which a reply had been sought.

In the present case, as the Applicant has contested by
his application the substance itself of the matter in
respect of which he complains that he did not receive a
reply under Article 29 and as further there is no evidence
showing that he has suffered and matterial detriment as a
result of the failure itself of the District Officer to give
him a written and reasoned reply, the claim of Applicant
for a distinct and separate decision of this Court on this
issue fails."

(BA., eniong, Imez Cullen v. Republic (Minister of
Interior (1974) 3 C.L.R. 101, Panayiotopoulou-Toumazi
v. Nicosia Municipality (1985) 3 C.L.R. 2405).

Zv vnobfeon avty o autnTig TeooBdAlAEL TNV ovoia
tou Bépatog - devtegn Beowsteia stov Enté pe Pdon To
Ap0Qo 146 - xav dev woyvoiletar OTL £xelL vrootel BAGSN
amd TNV TaQdAen)m Tov Afuou, suugwvae pe 1o AgBpo 29.

Adewa movu endidetar oo aouddia Aoyt ue Béon 1o
ApBgo 3, tov mepi Pubnicewg Odwv xow Owodoudv
Néuov, Keeg. 96, 6mwg Teomomonidnxe - (14/59, 67/63,6/64,
65/64, 12/69, 38/69, 13/74, 28/74, 24/78, 25/79, 80/82, 15/83,
9/86, 115/86, 199/86, 53/87, 87/87, 316/87, 108/88) - (O
NOpog), 1oxvee yua Eva xQOvo ¢mmd Thv NueEQonvia Tng éx-
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Exvhavidng, A. Kovotavtividyg v. Afjuov Afgov (1989)

doanig g,

To ApBpo 5 xaL n mEMTN emmupvhakn, IOV Elval OYETXT
1e TNV egovoa vitdbean, moophémey:-

"S. A permit shall be valid for one year from the date
of the issue thereof:

Provided that, if the work or other matter is not
completed within that period, the permit shall be renew-
able at any subsequent time if not conflicting with any
Regulations in force at the time of such renewal, upon
payment of the fee prescribed for the original permit or
of two pounds whichever is the less. The permit so
renewed shall be valid for one year from the date of
renewal.” £va xQOVO ad v nueQounvia g éndoorc
ms:

"Noeltaw 6T, av n eQyaoia 1 dAlo nQdyua dev ouvp-
TANQOVETAL 0TV 7TeQiod0o avti, 1 Gdewa Ba elval avave-
OO OF OTOLOONTIOTE RETUYEVECTEQO YQOVO av dev
glval aviiBetn we omowovodimote Kavoviopoug mtov
LOYVOUV TO XOOVO TN avavéwaong, el tn fAnQwuy tov
OUHALMUATOS YLt TNV aQyixl ¢dewa 1 §00 ALQWV OOLo-
dnmote 71000 eivar piveotego. H ddewa mov avavewve-
T O glvan £yxuen yie éva xdvo amd TV NUeQOpTvia
g avavéwong”).

H 710 mdvew vopoBetirh modvola NTav TO UVILKELUEVO
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otmv AvaBewontiwny ‘Egeon Nina Siman (Neo.2) v. The
Municipality of Famagusta (1972) 3 C.L.R. 329, Z1.¢ ogh.
334-335 drafdloupe:-

“The verb ' 1o complete’ means to ‘bring to an end, to
finish' (see, inter alia, the Oxford Universal Dictionary):
therefore, in their ordinary meaning the words 'not
completed' in the proviso to section 5 are not applicable
to any work other than work which has already started.

Not only there is nothing in the said proviso which can
be taken as modifying, altering or qualifying the ordinary
and natural meaning of the words 'not completed, but,
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JAAA, Kovotavuvidng v. Ajpov A/go Exvhavidng, A.

on the contrary, if it were intended to allow the renewal
of a building permit even if the work authorized by it had
not yet started before such permit had ceased to be in
force, it would have been sufficient to provide only, "that
a permit shall be renewable at any subsequent time',
without it having been necessary, to insert between the
words 'that’ and 'a permit’ the sentence 'if the work or
other matter is not completed within that period.’

So, in our opinion, the wording of the proviso to
section 5 is capable of only one meaning, namely that
building permit is not renewable thereunder unless the
work or other matter to which it relates has started, but is
not completed, before its expiry.”

Zinv vndbeony C. & R. Severis Estates Ltd. v. The
Municipal Committee of Nicosia (1985) 3 C.L.R. 1732,
AMOPAOIoTNHE OTL QVUVEWOT GOELQG ONuaivelL avavEwon
omwg vt frav aoywd. To oyxetnd andomaopa eival oTn
geA. 1740:-

"There is no provision in the law to the effect that a
permit may be renewed even where the original plans in
respect of which it was issued have been changed and,
therefore, the answer to the question that has to be
decided must be sought in the true meaning and effect of
the proviso to section 5 above cited. To my mind t0
renew a permit means to renew it as it originally was.

. You cannot renew something different from what is in
existence. I am fortified in this view by the judgment in
R. v. The Licensing Justices of Crewkerne [1888] 21
Q.B.D.85 where it was held by the Court of Appeal in
England that where a licence was originally granted
subject 1o the condition under s.49 of the Licensing Act,
1872, requiring the licensed premises to be closed during
the whole of Sunday, it can only be renewed subject to
that condition, and cannot be renewed as an ordinary
seven-day licence. Lindley, L.J. in the course of his
judgment said the following:- (at p.87).

" Now what is the meaning of applying for a renewal of
a licence? It can only mean that the licence holder is
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Trvhavidng, A, Kovotgvrvidng v. Afjpov Afoov (1989)

applying to renew that which is in existence and is on the
point of expiring, which in the present case is a six-day,
and not a seven-day licence'.”

Adela elval avaveRoUn av 1 eQyaoiat 1| OTOLOOTOTE
Ao mEdyua Exel aQyioer oG dev oUMITANQWONHE KaL 1)
aQywh GOeta 6Twe NTay dev eivan avtibetn pe onolovodi-
note Kavoviopots mov loyiouy 1o %vo TG avavEéwang.

To a0 Baoog amddelEng Twy Lo Tévw TO £XEL O Ai-
Toic.

"Kavoviopol" onuaivel éyrnugor xou woyugol Kavovi-
OuOL.

O AOYOL TRG U avavéwang oy stgofdhiovial amd 1o
Anpo elvai:-

(o) H egyaoia dev aQyioe 10 %Qdvo TG LOYUOS INg
adelag, noL

(B) H avavéwon tng eival avtiBetn pe:-

(v) To Tomxod Zyédo Hohng mov stQoPAEmel TNV REVIQL-
#N AcwPoQo Ayiag PVAaENS, xan

() On d00 amo Ta owrdneda éxovy PixdTEQN TQOCO-
Y ast’ OtL igofiémouy ou Kavoviopot.

O @axerog Tov ANUOV, 0TOV OTOL0 TEQLEXOVTIAL 1) (1dELa
XAl 0L OQOL TNG  UdELag dLuywoLoNoY, EIVUL EVEITLOV TOV
Awaotngiov. Muwt amhn aviyvoon s GOl ®ar Twyv
Opwv dev agnvel xapd apgBoria we N EXTEAEON NG €Q-
yaotag dev GQyLoe. AUTO GAAWOTE avapEQEL XL O OLTNING
TNV £TLOTOAY TOV, nueQopunviag 6 Ampihiov, 1986, mEog
TO AYUO. AUTO £ival CQXETO YLt VO AWTOKAELGEL TOV CLTNTA
OITd TO EVEQYETNUA TNG MEWTNS empUAuEng tou AgBoov 5
TOU Nopov, 0miudn] Tou SiKtmuatod aveviwang Tng oy L-
®NG GOELOG.

AvoQoOLrd ue 1o A0Y0 (), 0 SunyoQog TOU wuLTNTY
toxvelotnre Ot T0 Toruxd Zyedio TTéAng mov TEoPdhie-
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JAAA, Kovatavevidng v, Arfjuov Algov Tevhiavidng, A.

Tal and 10 AMpo dev £xel vouurd ol xal 0T Ta povo.
£yrvoa oxéda elval avtd mov dnpoaiedtnxay otnv Enion-
un Egpnueoida tng Anpnoxroatiog, Ag. 547, nuegounviag 12
Iavovagiov, 1967, Ao. I'vwotomtoinong 37. H vopuwpdtnta
tov Tomunov Zyedlov IToANg xau/ 1 dnpovyia, 1 enéxta-
o7, 1 6Levouvon Tov 080U duxtiov, dmwg TQORGAAETOL
and 10 Ao, MBUVO Vo aItOTEAETEL AVELKELEVO OUPLoPh-
tong, ov vnofindel véa aitnon SuywQLopov, emewdt
Opwg dev elvan avayraio va aopaolotel yia va xouBel 1
aQovon TEooguYI, dev Ba aoyohnfom e auti.

O dunnydQog Tov aLINTy LoXVQLoTHE OTL, EVE 0LV ava-
vewBmre 1 Gdewa SoyxwoLopoy Tou autnTh, TaQoaxXweNon-
xav véeg Gdeleg, WraL avavedBiray dhies Ot LWOLOXKTHTES
NG ROV Boloxovral otV O 3 "[EQLOXTI AvATOA LKA Kol SuTL-
%A TNG YNG TOV QLTNTH KAl TOUTO £ival Emcmavnb Subxouon
yiot Tov oLty ®au aQaBiaon tng aQynig Tng Lwétntag mov
dLacpariletoy amd 1o AgBo 28 tou TuviGylatos.

IMogdBuon tng ¢S TS LWOOTNTUS UTTAQYEL ¢V OLOTTL-
otwletl SagoQeTivn petayeiolon, dvouevig, n omola va
NV eival e0A0YE OLXOLOAOYTUEVT] HE CVTIXELMEVIRG HQLTT-
QLa.

To KOVO GTOLYELD OV FTUQOUCLAOTNHE Elva M éxdoon
adewag owodoung otn Tuavvovha N. Ayamantov. Aev
agopd avavéwan adewag. Kavéva otouyeio dev Tébnue eva-
WOV TOV ALXaotNQlov 7oV va amodeixviel | v OelyveL
OLAQOQETLXT) LETUELQLON.

AV 0 Afjpog avavéwoe adewa ywig vo aQyioeL n eQya-
ola, oviiBera zar ratd moagdfacn touv AgBgou 5 tov
Nopov, n as@venon eivar 6t dev toel vo vitdQges LooTn-
T OtV maQuvopia. AUto €xer xabiegwblel vopoloywaxd
O€ TTOAAES LIOBEoELS At TO ALKUOTHQLO TOUTO.

Zwnv undBeon Praxitelis Yoyiazianos v. Republic
(Board for the Reinstatement of Dismissed Public
Officers (1967) 3 C.LR. 239, o1 0eh.243 eLtmbnxe:-

"There can be no right to equal treatment on an illegal
basis; because in earlier cases the Respondent took an
erroneous view of the law. Applicant in this recourse
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cannot be held to be entitled 1o the same error on the
part of the Respondent. The applicant had no legitimate
interest to expect an illegal decision of the Respondent
in his favour.”

Zinv utdOeom Andreas Joanides v. Republic (Permits
Authority and Another) (1973) 3 C.L.R. 117 gt ogA. 122
AVOQEQETAL:~

"But, even assuming that the applicant's allegation was
correct and that the respondents had in fact allowed
registration of the vehicles in question in contravention
of the regulations, such action could not amount to
discrimination against the applicant because it is now
well settled that the principle of equality of treatment
applies only in cases of legality and, therefore, refusal by
the Administration to repeat an unlawful act does not
amount to discrimination. (See Conclusions from the
Case Law of the Greek Council of State 1929 -1959 p.
182)."

(BX., netoEy aAhwv Kambouris v. Republic (1983) 3
C.LR. 1165, Skouridou v. Republic (1984) 3 CLR.
1081).

Eivol n moooguyi exnodBeoun;

H &uétakn g mapaytpov 3 tov Agbpov 146 tov Zuv-
TAYIQTOS, IOV TTEOBAETEL TNV XATU MO0 TNS TTROCPUYNS
ot 75 pépeg, eiva emitax i “on dnpooicg 1éEewg - (John
Moran v. The Republic (Attorney-General and Minister
of Interior), 1 R.S.C.C. 10).

Ogov agod TNy maedhenym, 0 xeovog tng teobeopiog
dev TEéxEL av 1 QA ey elval ouveytic.

v unobeon Hassan Mustafa v, The Republic
(Chief Revenue Officer }, 1 R.S.C.C. 44, otn og). 47 euaw-
Onre:-

*Leaving aside 'decisions' or ‘acts', with which the
court is not concerned in this case, and dealing only with
‘omissions', a distinction must be made between a non-
continuing omission (e.g. the failure of a competent
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authority to issue a permit in respect of something to be
done on a particular date) and an omission which is of a
continuing nature..............

With regard to the second submission of the counsel
for the Respondent referred to above, once the Court has
come to the conclusion that the alleged omission in
question could be said to have continued up to the date of
the hearing there can be no question of the application
being filed out of time under paragraph 3 of Art. 146."

H mogdheryn tou Afuov otnv moQolod REQITTWAM
frav gvvexns. O g vitdBale aitnon Yo avavéwan
g ddewg oTig 6 AmQuhiov, 1986, nat otg 29 Matlov,
1987. Aev vnnpke ouppdQewon pe 1o Apboo 29. H exigto-
Af tov Ktnuatoroyiou, nuepopnviag 11 Magrtiov, 1987,
dev avagégetar oto AWpo. (BA. Panayiotopoulou-Tou-
mazi v. Nicosia Municipality, avetégw).

H mgooguyn dev eivan exstdBeopn.

H pn avaviwon tng ddewag dtaxwoLopon eival aupgmvy
ue TN vopoletix moovowe Tou AgBgou 5 tov Nouov. Aev
vioEe unégPaon eEovoiag.

INa toug o stéve AGYovusg, 1) TTQOOQPUYN ATOTUY{VEL
%OL AITOQQLTTETAUL.

Kapié dvarayn we pog ta ¢Eod.

H mooaguyn amopointetat xweis é5oda.
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