(1989)
9 Aexenfolov, 1989
[ITATTAAOTIOYAOZ, Afotik]
ANADOPIKA ME TO APOPO 146 TOY ZYNTA'MATOZ
NAPAAAMIIOZ MYAQNA,
AT,
V.

KYTIPIAKHZ AHMOKPATIAZ, MEXQ YITIOYPTEIOY EMIIOPIOY
KAI BIOMHXANIAZ, TMHMA METAAAEIQN KAl 'H AAAOY,

Kaf' wv n Airnom,

(Yaobean Ag. 367/87)

Fevizés Apyés Atonrizol Avzaion — Aéovoa épeinve — HHpovopo Aaro-
HELOV — AQVIION AOY( EVOTUOEWS GAAOY TQOCWTON, TOU 101 EiYE A00-
Voo Aaroueion otnv (Sia meQLoyni — Feviat] xfepvnTian TolLTia) va
Ly exdiSovral Svio TeovopLa yue Thy [ia TeQLoym ywgls ™ ovyxatdle-
01 TOU JTQWTOV GOELOUZOY, VQTL #ATL TETOLO [TOQEL VO TTQOXAAEL TTQ0-
arotfiéc — H évoraon Tou mpdTov mpovooyor oy aagovaa vaole-
O aroTeA el txavomotnria dxatoAoyia s odsews — H Otoixmnon £xet
TEOPEL gt Séovon EpeLva

Zov wrdbeon aun o artdy UTEule altnon yia Teoveo Latojel-
ou avoQUEEWS appoyohixoy xal yougoyahizov. H aitnon anogoiqdn-
KE E TV QUTLokovid dTL TV TTEQLOYH Elye AQoyounéveg Solel ahhn
adere hetopgiov, 0 de adetoUyog eiye EVOTUON ¥“OTG TNG MUOUyWOToEWS
g adeivg.

O kovog, yio OV 0m0(0 T0 AVOTATO ALZOOTHOW WIEQQLYE TNv
A{TNOM AXULOMOOEWS, ENEUIVETUL WA OTO MO AV AEQUAPTTIHG
OnpElcopt.

H Aitnom AxuQwoews ourogoi-

FTETAL yox0ic Sratayn ya £5o0da.
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JAAA Muiova v. Anuozpoatiog ».0.
Avagepdueves wrolEgeis:

Xotorodorhou v. Yraougyeiou Zuyxotvenviey »#ai Egvowv (1956) 3 A.AA.
2243,

Opixtaxo ATO. v. Anpoxpartiag (1981) 3 ALAA, 174,
Mooopuyn,

[Toooguyy evavtiov 1g dovnong tov Yrouvgyov Euwstopiou
RO BLOMyaviog v TeQoywonoe, 01OV GLTNTT TQOVOLLO AQTO-
uelov g TENS A° 010 7wELd. Maol, AGovaxa ywa avoQuen
QUUOYOA LV RO yoaooyolixwy.

E. Evgralfiov, yuu tov ALTnTn.

N. Xapoidiotous, AVITEQOS Auy0Qos NS ANUOXQUTiog,
via Tous Kaf’ v i aimmon.

MTATMTAAOITOYAOZE, A: AvEyvwoe TNV axoroudn) armdgo-
on. 2ug 21/2/87 o avtmmig uéfare altmon atov Yaoueyo
Epstogiov xouw Blounyaviag o Tnrovoe va Tou sooaywonbel
TQOVOLO AaTOElOL TS TAENS A7 010 Yoo Mogl, AdQvaxrag,
YL vt eTQ00EL 08 AOTOLKES £QYUTIES OVOQUENS aptoyahixwy
7o yafogoyolizov. Ouxa8” v naithon wiéoonpay Tnv aitn-
01] TOU UE TO SLLAOAOYNTLAG TTWS YL TV TTEQLOYN QUTT] £LxE 10N
doBel mgovoulo Aartoueiov mowtutege oty Towevrosolta
Baothizov A1d..

ZUUGVA UE TO ApBoo 23 Tou ZuvTGyuaTos To Surdicua Tng
ANUOHQUTIUS &T TWV OQUYWV %L UETCAAEIWY SLOGUAGOOETAL.
Ewzote0u 10 ¢0000 19 tou Keg. 270 avapéQeL:

“19. No prospecting permit shall be granted to any person in
respect of an area for which a prospecting permit is already in
subsistence, but nothing in this section contained shall be
deemed to apply to any prospecting permit for oil granted under
the provisions of any Law in force for the time being:

Provided that the Governor may, if satistied that by so

doing the rights or interests of the holder of a prospecting
permit in respect of the area shall not be prejudicially affected,
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NaredoTovios, A. Murovi v. Anpoxgartiag ».0. (1989)

grant a prospecting permit in respect of the same area to any
person other than such holder but for a mineral or quarry
material other than that for which the subsisting permit was
granted.”.

Me 10 ¢BQo auTd sTEovoEiTa ws yevird dev Bu didetal sTo-
VOULO EXUETOIAEVOEWS UETUARELOV, GiTOV £xEr ExOODEL 10T TTQO-
vouo. Movo oe eldlés megurimaets, otav 1 Kuéowvnon wa-
vomotnBel OTL TO SLXOLOPUATA 1) T TUUPEQOVTX TOV XATOYOV
TETOLOV TRWTOU TQOVOUioU doev Ba emnoedoviol, UTogel vo
YOQMYNaeL SeUTEQO TTQOVOMLD Yt TNV (SL0. TeQLoy, epdoov 1
EXPETGAAEVON Bt ElVOL YLOL SICPOQETIXG UETUANEUUA QTG EXE(VO
yLoL O 071010 £xel SoBel TO TQWTO MEOVOULO.

MEeTd Ty altnon ToU aurntol tpog tov Ysroveyo Epmogiou
®ow Bropmyoviag, o YTouQyos omdyvinos aQvnTuLt OTov LNt
UE ETLOTOM] TOV NUEQOWTVIAS 21/4/87. TO TEQLEYOUEVD THG ETTL-
OTOMS €/EL WS EENS:

“Altnon yw meovouo Aotopsiov Ag. MA. 6840 tdEng
“A” Y AVOQUEN GUUOYOAIWV-URaQOYOA LAWY T8 TEQLOXT)
YOVTE OTO 7oud Mal ™ estaQyiog ACQVAKAS,

AVOQOQIXa He TNV altnom oog nuegounviag 21.2.1987 yia
TNV TRQAWONCT TOU O FOVE FQOVOUIOU AATOUEIOV,
AVTTOVUAL VO 0OC TANQOMOONGW OTL, £V OVYEL TNG EVATOONG
™¢ Towevtonoliog Baouxou AT, YTl n EQLOYM Tov
wto altan moovopiou foloxetol uéoa oty Adew g
(PARCEL B 1966), 0 Yrovgyog Eustopiov xat Biopmyaviog
QITOPAoIoE 0TS 1 altnm) oog omtoQoLEdel.”.

O atntig Ke TV TTEQOoUon aitnan Tou Loy uolletaul Twg,

(@) M estdpoon Twv 2ab’” wv 1 altnon TEETEL Vo aXVQWBEL
ywotl Sev Exapav 11} déouca Epeuva XaTA OO0 TOAYUOTL
M {nrovpevn G0ewa O estnoéule 1O CUUMEQOVTA NG
Towevioroliag Baoliiwov, arrd wihwg Boclotnxay
TGV oY Evotuom g Etowgeiug avmig,

(B) ou ®a®’ wv N aitnon dev Gornoav T SLIKQLTLXY TOUS

eLovaia cdhd evioynoay Séouiot ot Aym TG ertiduxng
utdQaong Baoouevol €5 0hoxANQOU TUVX OTNV EVOTa-
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3AAA Mulwve v. Aynezourieg #.t, ITwadomovios, A.

on g Tawevtotortag Baotitzon, ©a
(V) 1 aTO@aon elvaL avaLtloAGYnI.

O %aB’ wv 1N aiton 1y vollovial Twg 0 AGyog Tov oTtéQL-
YAV TV Aalmon TOU GLTnTn ebvan yioTl Qo TLS WIOYELS TS
Etaupeiog 10 elze 1O TOOTO AQOVOULO XL 1) OO0 EEQE
EVOTaOY. ZUUQWva ue yuouydeioa “ufegyntixy ToALTLXTY TTOU
TTGVTOTE axorovBovaay, dev exdidovTo S0 TROVOULT AQTOMEL-
OV OTNY (DLOL FTEDLOLY YOI TN OLYAATABEDT) TOY TTQWTOU adEL-
OUYOU YT TOUTO B0 PIOQovoe-va. TIQOXCAETEL TQOTTOU3ES
HETASY Twv. Eival 1 Béon tov »ab’ wv 1) aitnon mwg éAafay
LITOY %L 020000y xaQuy Belon xuBeQviTLA FTOALTIXY #OL
evIOYNOUY PECH 0T VoUW TAQIOW TNG SLOHQLTIKTS TOUS
ggovotus,. '

Nopitwm 6t 10 Tedto Géua mov Ba eEetdiom elvon xatd N0
gywve 1) Ofovou EQeuva.  Eival quvegd 0TL oL xaf’ wv 1 aithon
UETG T MM TS altnonz Tou GLTHTon, UU@WVA. UE TN 10QU-
yOelou TTOATLAY TOVG %Al TA XOLTHOL TTOV EDECAV Yitt TN YOON-
YNaM TETOLWV TEOVOLLiwY, Exauay Tn déoua £QEUVA.

Y TGOy EL 1) ELONYNON TEWS 1 EQEVVL ELVOIL YEVIANG (QUOEES AL
OMULOVQYELTOL EVE XEVO TTOU.OE XAt TIEQUTTWOT OEV LITOQEL VL
oUpTtMowOEL ME avaFoQdt Oe-OEdOpEVaL YEVUATS TTOATLANS. AV
VOLLO OTL UFEGQYEL XEVO YLUTL 1) EVOTAON XL UOVO TWV TTQWTWV
TTQOVOULOUY WV ONULOVOYEL QETWS avTIBLia LETOED TOUS ®at
Yamowu dAkov mov mBove va Tou €5IDETO STROVOULO.
AveEdoTita ammd To veyovog Ot wabdévag Oa expetaiieuotay
Srapopetixov eldovg peTdhhevud, EVIOUTOLS, 1 £VOTUON TWV
TQWTOV TTQOVOLLOTZWV SUXOLOAOYEL TOUG ol wv nalinan oto
EVAOYD GUUITEQUOILG TOUS MG SUVETO VAL VITHOSOUY JQOOTOL-
BEg, wdtL mov elvar auvernBuunTo yur to dnpooto aupgpégo. M
FQOTTOYIN UETUED Tovg avapupifora Ba exnQéule To CUREEQO-
VIQ TOU TTQWTOU TTQOVOULOUYOU VIUTL, EQO00V ELXE TO TTQOVOULO
HOL QLEENRYOVE TLS €QVUOLES TOU yQIS TQOTTOUN oL YwQig
eTEUPaoN ¥uL ¥Wolg GAROV EID0VE TUQEVOYANTELS, UE T} XOON-
YNON TTEOVOIOU 08 GALO TROCW:TO LV EVAOYO VO GULITEQUVEL
#QVelg 6Tt B enMEEGLovIO T¢ GUUEPEQOVTE TOV.

€2g 7TQOS TO #ATA TOT0 1 WITOWOoN TV X0’ wv 1 altnom
elvol SuaoAoyNUEVY, QUOLXA 0ITd QUTH TAUTH TRV ETLOTOAY
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Magedomoriog, A Muiovi v. Apozourics 2. {1989)

AOU TOUS EOTAAN CUIVETUL TO OZALOAOYNTLZO. Y ITUQYEL GUWg
#UL GAAO VALZO OTOUZ (UXEAQUS STOV [WTOQEL va OelSeL mOoo
SULOLOROYMUEV) HTUV 1) UTOEUOY) TV 260" wv n atton. Kot
™ YVOUN Uov, N WTOGUoN elvor sTAR0WS OUAUIOROYNUEYT %L
eANEOM KeTd aotd wardiinin égevva. TIoTeElw TW3 TO A0VKO
oToUZ ®uB wv 1 withon Vo ZaTENSoVY otV AIdEaon Tov
moay  “oBoOYOVUEVOL OTIV Go¥NOY TS OLUAQUTLANG TOUS
£E0UOlUg OITd “OUTNOLU TU OOl ElyeV TQOXUBOQIOEL XUl TU
omolg »ortioLa dev eival avtifeta moog 1o Nouo. Aviifeta, pe
TQ AQLTIOLE QUTC OXOFELTCGL 1) HUAUTEQT ESUTNQETNON TOV
avBQWITLV EAELVIV TTOU UOYOLOUNVTHL UE TQOVOLLT UETUALEIWY
#CL 24T EErTaan 1o Muoco oupgeQo. O xubogLonds Zoum-
OV UL 1) Beuerimon wag TortHng omd éva aQnOdLo owud,
OUVGOOUV FTQOC TV #UAl) Stolxnon »oL Oyl udVO ETTLTQETETAL
o.M elva 7ATL oA £uRQO0SEATO. TOUTO VTOOTHOLLETOL C¢5T0
Tov Wade, Administrative Law, 41 'Exdoon, oer. 312, ;tou ava-
PEQEL:

..... ‘the Court is carelul not to inhibit public authorities from
laying down policies, since consistent administrative policies are
not only permissible but highly desirable. And it is no less
desirable that policies should be made public, so that applicants
may know what to expect. But the policies must naturatly be
based on proper and relevant grounds’.”.

(Brée Néorogug Xgtotodoviov v. Yaoveyeiov Tvyxovevioy
»a ‘FEoyawv (1980) 3 A.AA. 2243 g oeh. 2250.)

Eniong Oa f0eha va avopeom T ekéyOn oe o tagdpowa
udbeon amd 10 Awaoty Zafpidn, OQgrxrdaxo ATd. v
Anuoxopatias (1981) 3 A.AAA. 174, o oehida 185:

“As to whether any government policy ever existed, this is
also clear from the material in the file and especially the
submission to the Council of ministers No. 281/77, its decision
dated 28.4.1977 (document No. 18), and another submission
(No. 318/78) and the decision of the Council of Ministers on it,
dated 20.4.78, by which all areas covered by mining or quarry
permits existing at the time or at any future time were to be
pronounced as closed, to enable the department concemned to
make its prospectives. There is, also, finally, a report dated
7.2.1980 (under Nos 19, 20 put in by counsel for respondents
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JAAA Mukovi v. Aynozoutiag 2.4, IMwradotovdos, A

with his address) showing the progress of the government
operations regarding exploitation of pentonites, during the
vears 1978 and 1979. The policy existed all along and it was
just a matter of time as to when and how it would have been
formulated. The respondents did not base their decision on
facts which did not exist. The government policy or plan
existed and it was within the discretion of the respondents to
take it into account. In Parahatzis "Studies on the Law of
Administrative Disputes” (Mehétur €10 TOU Awaiov Taw
ALOEHNTAGOV Algqoowmy) 1961 edition, at p. 356 it is stated
that:-

“To DUt T £UOTOZ0U 1) L) GOAN0ENS TS TOWLUTIG EUYE-
Qeitg dev elvar DRI vouzov, alig DTG TOATEANS TS
OLoLoEms.

(The matter of the proper or not exercise of such power isnot a
matter of law, but a policvy matter of the administration).”

Eivat (oveQd. AUt T YV Hov, siws oL £¢d’ wv n gitnon
(e T AU TS Glmons Tou cumnm E4CULCY TV avayraic €0ev-
V(i TOUS LLE AT TNV TTOALTLAT TOVS TTOV £lye 1107 sTeo#uB0QLOTEL
UL UE ZOUTHOW UVTLAELLUEVLZC, YWOLS 1) TTOALTLAY QU v Elvan
CVTiBeTy TTE0g TO NOuo #oL T1Z eZousieg Tou Toug OlveL O
NOWoZ. apov tiavoTomincay. E£NGZN0UY T OLUXOLTLAY TOUS
ESOVOLU AUTE TQOTO 7.0Y1X0, 70O O USTOAVTOS AubaLQE-
ola #at etdomoMouy TOV CLTNTY OYETWA E TV GQVNaT TOUg
didovtds Tou TeuTd QoVY TV avayAaia Suxalohoyia.

I'ia Toug [0 stdeved AGYOUS, 1 GiTngt) TOU OLTHTH TOQQLTTE-
TaL 7WOolg SLdTayud w3 meos o €20,

H wpooquyr) aroQQImTeTal
7ois €50da.
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