(1989)
30 Ortofpiov, 1959

[A. AQIZOY, 1., MAAAXTOZ. AHMHTPIAAHZ, STYAIANIAHE,
XPYZOZTOMHEX, NIKHTAZ, APTEMIAHZ, Alotéc)

IEPA MONH KYKKOY KAI AAAOL,
Egeoeiovres,
LY

KYTIPIAKHZ AHMOKPATIAE, MEZQ YTIQYPTIKOY
ZYMBOYAIOY KALAAAGN,

Eqemfiiriroww,

(Avaewontoni Egeon Ap. 820)

Eprmpvela vopwy — Ta AvcadTigna eZETGLOUV, EQUIVETIOUY QL £EGUONO-
forv Tov vopo, drws sivat Slarumwivos #aL 0TV YAWOoa, SToV Eivat
YOUUEVOZ IO TOV vOpODET)

Anuooog Spopos — O fepi Axwnrow IStornoias (Ataxaroym, Eyyeapn
sxae Extipnotg), Nopos, Keg. 224, aollpo 18 (o emguiiasn) —
AVTarrLay 1 awtoZévwon — H anoZivwon (alienation) mepidaifidver
#at swoaknon — [poiimoliéans aoxjoews ™s gyetxig eSovoiag —
Eite 011 mpog aviuardarao 1ov saQaywprine dllog erapxns
SMOF0s Spopos, ETE 0Tt navTariayy 1 arozévwon Ba feATidoEL TOY
dnmuooto Spduo — Karit x6co 10 Yaougyud TvufotAo Wwiogel va
Enrioe xpnuatied evIdiiayie yrd TV aroséveon — Kara@ata) n
WIGVTNON OTO0 COWTHIN — AVIGLAL I [00V {HE TNV ayopaiay aSiay
E EXTACEWS TV TLOE/WOOLIEVIY — Y0 TiZ MEQLOTATELS TOUTO
ETESaAAQY 2Qu O AUyES THS yONOTIS SLOLRTIOCWS.

Ob0i #ar ow=odonéc — Alayrwmonds iz ot owoneda — O fepl Odawv
®at Ouzodopwy Nopoz, Keg, 96, daofpa 3 xaw 11 — Adewa fdoet tou
Gptipou 3 — MOALS E4500 TO TATOTOMTIAG TEALXIS EYXQIOEWS OAOL
o1 SEOUOL, TOU xaTae-eutoinay Suvduer T Adeias yivoviar dnud-
oot dpduoL.

H appodic coym etéfiuhe w3 600 adeius Sloywoopol Yg OF owd-
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JAAA Iepd Movi) Kisxou . v. Annozoatios ©.&

STEdE TV (IO TOUS WOWOKTHTES TS Vi) (TG TION HE OAOITS ROTAQYNOEWS
SMUOCLY SOOLWY ¥AL HOVOTTLTIY EVIGD TN vitd dtefpeon TEQLOE.

DTy 1) “UATAOHEW Tev GZETIAWOY SOOIV ETELELWOE »at EXOGE 10
STLOTOTTOMNTEAG TEAAIS EVA0igEn:, 10 Y Tovpyid Zuufoliio amedéytn
aimon Tz Egecetotons | v Tugewgniose o quiv towg, potindgye-
VIEG BOOHOVS %l WOVOITICRLL, (A Ul Tov 000 #utafohng stogoy AK
54.300 o AnuorouTic.

O 60075 sTRogefrtin e Almon Axvgwoews. H apotoa ‘Egeon rgo-
oAt TV TQW TSN WIdipaam, e T ostolav eiye wropotgdel 1 ev
Loy ALTNOM AXVIXOTERK.

O vORUHES COYES, TTOU TO AVETOTO ALXOOTHQLO EPAQUOCE OTC TAQa-

OEATEL YEVOVOTR T UIoRE0EWs (Ui, TQOXEITOUY ETAQAWS 0T MO
AV TIEQURTETTLR (L OILELDILCETLL,

H Egeom awrogolareral. Qudsuia
Srartaryt) e £5000

Avagepopeves LToféoes:
Cyvprus Cement Company Limited v. Republic ¢(1974) 3 C.LR. 304,
Davies Jenkins & Co. Ltd. v. Davies [1967]12 W.L.R. 1139,
LR.C. v. Dowdalt O Mahonery & Co. [1952] A.C. 401,
Kykko Monastery v. Republic (1982) 3 CLR. 1050,
Lang v. Castel, 1924 5. A. 5. R. 255.
‘Egeon.

‘Egean evavtiov 115 @o@oons Aaatoy Tov Avetdrou
Awaoingiov (Zappidng, A.) mou 86Bnze otig 15.6.1988
(ApBudg TMooopuyric 909/87) ue Tnv otoia atéQoupe TV TQO-
OQUYT TWV EGECELOVIWY OV TNTOVOE TV axUQwar TNG Tdgpa-
o1 Tov Ystovpywot ZuuPouiiov 1 oot xaB0Qioe TAnQWL
tov 1000V Twv AK 54.300,- via tnv maooxwonan oty lepd

Mowvi} Kuvxou tunudtav dnpodioy Soouwy HaL HOVOITaTuDV
UL T1) CUYXWVEVUOT] TOUS OTA STCQUXEIMEVE XTNUQTA TNG MOoWiic.

2495



Teod Movi) Kizzov v, v, Alozoaties #.q. (1989)

I TowavraguiAldnz, ywu 1oug Eqeoeiovtes.

I, Ppdy-ou (). Avay000z ™ Annozoutiag B, v toug
EgeoipAntovs.

A. AOIZOY. I1.. Tyv Ardqaon Tov Atzaotnoiov Oua Swoe
0 AVACOTHC #. ZTUALuvidns.

ZTYAIANIAHZ, A Me v éqeomn auth 0BG IETwL WTd-
(POLOT} ALLQOTH TOU A00TNolow TOUTOU, UE TNV 0ol (TdQQL-
PE STQOOQUYN OV NTOVoE TV GXUDwan WIOQUons Tou
Youythoy ZupPoviiou. 1 ostola #aBoQuoe TAnQwu tov
sToo00 Twv AKS54.300,- vuo v megaymonon oty fegd Mow
Kimxou tunuatmy onuoaioy 0QOMWY UL LOVOTUTUOV AGL T1
GUYYUWVEUOT] TOUS OTU FIUQUAELIEVH ATHUATU TS Movig.

H Iegd Mowi Kuzrov, eqeoeiovon AQ. 1, elvil tOLOATHTOL
ReYahwv extaoewy yns - (Tepdyo 5 tov Zuwriéypotos C Katw
Aazatdauee, Teudywo 416 ov Suwtiéyuatos F Z1Q0poRog #al
gival N oouodte  Exwdnowotizng Aoy yww ™ Mowy
AQYayYEROU. tOLoZTHTOW TOU Tenwyiov 300 Tou TupThéyoTog
C Kdtw Aoxatdula).

H etawgeio Ayios Andronikos Development Co. Ltd., eqecei-
ouoa AQ. 2, ayOQUJE HE YQUITTY OUUPaon TV L0 TTAvE Y.
Tn yn Uy SOy Loy OMUOCLOL SQOMOL XL LOVOTEGTLA.

Me aitnon g Movig D 386/73 £2000nxe dosla Suaymwot-
GOV TNS TTLO TTAVE) UVUGEQOUEVNS YN O TOMUAQLAUO OLKOTTE-
du, OTWS QAivETW 0TO OY£AL0 - Texunow. O 60og 3 g Gdewg
Loy WOLOUOV TTQOPRAETE OTL | MOV [1QEsTeL VU EECOQUAITEL TV
TLOQOLY(OQTION TWV SNUOCLWY OQOLWY AUL LOVOTTATWDV IOV POL-
CZOVIOL OTNV VIO SLUQLoUG Y1 ®OL TV #ATOYNoT TOUG,

H Mowi yu vo £4TM0MOEL X0/ tX¢voTTOLoeL ToV 00
ovto ™G Goes DHNoE wtd o Ytougyd Zuufoliio, uEow
tov AvBuvn) tov Kinuaroroyiov zol XwQONETQIiaS, tTnv
TUQUYWONON TWV FTLO TTAVE) IMMUOTLEV OQOUWY %UL LOVOTATLHV
AQ TNV EVOWUATWOT TOUG OTA OLOTTEd TG,

To Ytouoywo Zupfouiio Uotegu amd SE0uoa EQEUVE. UECK
Tov KTnuatoroyiou - AMghm:ay oL astOwets v apydv Tomwnig
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IAAA leph Movi Kvwsov it v, Aquoroericeg ».a. Trvhievidng, A

AvtodwoiZnanz. tov Atevbuvty Tutuatoz Tloheodouiag #al
Ouaoewz. Tou Exday7ov AgUZooias - WIOGGOLOE TNV U0y 0-
ONoN TWV MUAGLWY BQOUWY UL LOVOTUTLIIY TUVOALKTS EATUONS
Ov0 SexdoLa 393 T.L o1y Mowvi, fe TANQMWL] TOV sTocoU Twv AK
54.300.- STOU CTOTEALL TV UYOQUIC OEIU TWV TTUQUYWQOUHEVHVY,
Lte TOV 000 OTL cuTd Bu guvymveuBouv oTa TuaTe T Mowic.
H amoguon #owotonidnze pE &TLOTOAY nueQounvias 6
Oxtofolov, 1987,

H vorupomtd Tov 1éQOvs TS UstO@Uas OV UVAPEQETHL
OTHV TTANOWILY TOU TOCOU TTOOORAONAE LE TRV TTQOCQPUY).

YTOGTNOTNXE GO TO SHNYOQ0 TWV ULTNTWV-EGETELOVTMV
EVRITLOV TOU TTOWTOOLZ0U AtZa0TnQiou Ot 0 YITOUQYixo
ZUUPOULLO dev edLAGIOUTO Vit ekl GQO TANQMS OTOLOL-
ONTOTE TTOOOV %UL €V JTAOY TeQuTtwoel. Ot cvbalgeta Dtnoe
TNV TANQWLNY TS (voQUits oSius.

O mowtddiros Alxuomis dev (TodEztnxe TOUZ LOYUQLOUONY,
TV CLTNTGHV - ECETELOVTONV AU CTTOQQUE TNV TTQOTEUYT.

H mooofulhonevy stodsn exdothize pe faon tov meol
Axivitoy [Swontnoiag (Awaxutory. Evvoagn xar EXTiunoig)
Nopo, Keg. 224, Aolpo 18. To Agbgo 18 Tov Keg. 224 gT0 tow-
TOTUSTO AYYALZO ®EEVO, TTOWV TNV XATAQYNON #OL QVTLAUTG-
OTeoN ToU WO 10 AQHQo 2 Tovu meoi Axwitov IdlorTnoiag
(AwoToym, Eyvougn wan Extipmowc) (Teomomounturog) Nopou -
tou 1988, (Ag. 74/88). elye:-

*“18. The Council of Ministers may grant, lease, exchange or
otherwise alienate any Republic property or imrovable
property vested in the Republic by virtue of the provisions of
this Law, other than a public road or the foreshore, for any
purpose and on such terms and conditions as he may deemn fit:

Provided that the Council of Ministers may exchange or
alienate any part of any public road if satisfied that other
adequate public road has been provided in the place thereof or
that such exchange or alienation will improve such public road:

Provided also that the Coungil of Ministers may lease any
part of the foreshore for the” purposes of harbours, jetties,
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Trvhovidng, A Iepa Movi) Ktrzov wd. v. Ajuoxpatiag s, (1989
bl =

piers, wharves. fisheries and any other purpose of public utility
subject to such conditions as he may think fit.”

TMoGBE0O TO STQWTOTUTO XEIHEVO TTOV ELVUL OTX AYYALXA
#aw SraTronOnxe Ot Loy Le 1o ApBo 188 Tou Suvtdyuatog,
yoti avetionun ExAnvizy wetdqpoaon vouou sTov eival ota
AyyAra, 1 avestionun Ayviumt HeTd@QouaT VOUOU JTOU elval
ot ExAnvid, Gev 1onowomoteltan yuot TRV QUIVELQ TOVG.

Zmyv vaobeon Cyprus Cement Company Limited v.
Republic (Director of Department of Inland Revenue as
Commissioner of Stamp Duty) (1974) 3 CLR. 34, O
ALHQoTig ®. A. AQTLov. (Ortwg 1itay Tote), oty ogh. 310 elne:-

“In my view, the unofficial English translation could not be
invoked in interpreting a statutory provision. It is a cardinal
rule of interpretation that the intention of the legistature must
be deduced from the language used, for ‘it is well accepted that
the beliefs and assumptions of those who frame Acts of
Parliament cannot make the Law’. (Davies Jenkins & Co.
Ltd. v. Davies [1967] 2 W.LR. 1139, at 1156 and LR.C. v.
Dowdall O’ Mahonery & Co. [1952] A.C. 401). Also, as
pointed out in Maxwelt on Interpretation of Statutes, 12th ed.
p- 28, ‘if there is nothing to modify, alter or qualify the
language which the statute contains, it must be construed in the
ordinary and natural meaning of the words and sentences’.”

To AwaOTnQLO eE€TALEL, EQUIVEVEL XL EPOOUOLEL TO NOuo
OIS given SLOTUTTWUEVOS XU GT1 YAMOOW IOV ELVAL YOQRUMEVOS,
ouTo TO VOUOBETN.

O dnydQog TV EPECEWOVIWV ETLYELMUATOAOYMOE OTL 1
TTQWITY] ETLEUAGEN ToU AgBgou 18, Tov avapégeTtar oto SnuodoLo
SO0, TTEQLOQILEL TOUG OXOTOUKG 1) TOUS OQOUS NS QITOEEVICTG
OV TTOQ0MENAN AL HQOUOU 1 o1 feAtiodam dnudowov do-
pov. Avagéobze oty vndbeom Kykko Monastery v. Republic
(1982) 3 C.L.R. 1080, orv omola Aagtic ToU AaoTnoion Tov-
TOV obiter VIOBETNOE ELOMYNOT] TOL BLznyOQov OTL:-

(oe). 1086-1087).

“(b) The only criteria for the alienation or exchange of public

roads and pathways by the Government are those
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JAAA Tepd Movi) Kiwzov w, v, Aynovgartiag x.d.  Trviaavidrg, A

envisaged by the first proviso to s. 18, i.e. the Council of
Ministers will proceed to such an exchange or alienation if
satisfied -

(i) that other adequate public road has been provided in the
place thereof, or

(i) that such exchange or alienation will improve such
pubtic road.”

AvacpéBne otV Xutaoveut 0oopwv He Baon Ty adeia da-
FWOLOHOV ¥t WTOPRUAE 0Tt TO Y Touoywo ZupfSouio dev £di-
AULOAOYE(TO va SUfGAEL TOV OQO TATOWINIE Thg ayopaiag atiag
TOUS YL TV TTHQUY(MONON ¥UL EVOWPATWOT] OQOLLWV HUL UOVO-
TOTLOV OTNV IOLOZ TN TV ECETELOVIWY.

OL OQOUOL TTOV XUTUCLEVAOTIANY OITO TOUG QLTNTES, CUUPW-
V(L UE TOUS O00US THE GOELCS SLa Lo, eival, e BEon vopro-
Betunéc SLUTAEELS. HETA TV £4000T) TOU FUCTOTOLNTILOU TEALLIS
EYHOLOTIS. LOLOATNOLT TNS ANNOXQOUTLOG -

O 6p0z “Onuoatog 0p0os” astavtdror oto Keg. 96 - 0 mepi
PuBpicemg Odwv %at Otrodopsyy Nouwog, oto Kee. 224 - o el
Axviiov Idwwtnoiag (Aaatoyn, Evyoagn xav Extiunow)
Nopog »aw 010 Keg. 83 - 0 s1e0l Annocinv Oduv Nopoc,

H adeia dlazwotopnot zoonitinze ue aon 1o Apbgo 3 Tou
7teol PvBuiosws Odmv #aL Owzodoudrv Norov, 1o Agbpo 11 tou
wWiov Nowov Tgovoei:-

“11. Every street constructed by virtue of a permit granted
under the provisions of section 3 of this Law shall, as soon as
the certificate of approval has been granted, be deemed to be
a public street and shall -

(a) if within the limits of a municipal area, come under the
control of the municipal corporation concerned and
thereafter the expense or repairing and maintaining such
street shall be borne by the municipal corporation;

(b) in every other case, unless otherwise provided by any Law
in force for the time being, come under the control of the
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Twhevidng, A, [eod Mowiy Kexov #ut. v, Anuonpatiag ».a.  (1989)

Government and the expense of repairing and maintaining
such street shall be borne by the Government.”

To Ymoupyud Zupfovilo WIoQel v qoxnoeL TV eEouoia
“avtahhayic 1) oSévaans” Tou Tou SdLL 1 TTQUITY ETLPUAGEY
TOU AQBoOoV 18, HOVO av LKavOTOMBEL OTL GALOS ETTUOXNG SNUO-
oL0g SQOUOS TUQUYWONBNKE YU UVTILUTAOTOoN TOU, 1| OTL 1)
avTohAayn M) cetoZévaon Ou PELTUaEL TO dnudao dgdpo.

2TV TAQOVON. TIEQLTTWAN NE TIG XBETELS %Al TIC YVKOUES
TV QQYMV IOV AVUGEQB NV TTLO LTQOOTH 1 sTQoUOBeaT auty
LAUVOTTOLONHE.

To Ymoupywo Zupfouiio oty TaQovoa WTOBEon oosE-
vwoe (alienated) otoug SQOUOUS #UL HOVOTETWY, TTOU UE TA
AgBoa 2, 7 nui 8 tov Kep. 224 7rav wbioxtnoia ng
Anuorgartiag. Erafle tnv omrdpaon croSEvwong ool tHovo-
TouiBnuav oL steoUtoléoelg mov Oéter 0 NOUOg ®atL 1 OYeTLn
EMLPUACEN TOU AgBgov 18.

To Yrougyro Supfothto, STav tavoromBovy oL TTolno-
Bé0eLg Tg MOWTNG EMPUACENS Tou Apboov 18, WTOQEL Hovo
“va avTaAAAEEL M amOSevioel OMUOCLo OQORO™. Aev Eyive
avTahAayt}, OUTE WTOQOVGCE Ve YIVEL, Y1aTi oL SOOUOL IOV HOTOL-
OHEVAOOY OL EPECELOVIES GTNV EXTEAEDN TWV OQWV THG AAELG
S wQLaRo, Tou exddbnxe ue Bdaon 1o Agboo 3 tov Nouov,
Keg. 96, eivar dmwg avopéetor mo mdwvw, Wontnoia e
ANPOXEUTIOG PETA TNV £4000M TTLOTOTOLTLZOU TEALKNG EYXOL-
ong.

Znv “omoEévaon” stepuhaufdovetar n petofifaon doxtn-
olag ot GALO FTQOOWITO QIO TOV LOLOXTHIN PE FWANON, SnAadn
ME TTANOWILY TLUNROLTOS.

v umoBeon Lang v. Castel, 1924 S ASR. 255,
OTLg Oeh. 263, 264 eutdBnze:-

“Alienation denotes the act, or series of acts, of alienating,
and takes place whenever the owner of land, or of an interest
therein, so acts as to divest himself of his interest or some
lesser interest, and to vest the same in another person.”
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JAAA Tepd Movi) Kivzou vt v. Agpozoartiag v Zrvhavidng, A,

210 heswo “Words and Phrases Legally Defined”. 2n "Exdo-
an, Topog 1:A-C. o otk 66 Siefdloue:-

“The most usual and universal method of acquiring a title to
real estates is that of alienation. conveyance, or purchase in its
limited sense: under which may be comprised any method
wherein estates are voluntarily resigned by one man, and
accepted by another; whether that be effected by sale, ... or
other transmission of property ...

‘Alienation implies a wransaction by which property is
given to another person.’™

(Bh. emiong, Strouds Judicial Dictionary, 4n ‘Exdoon,
TOuos 1, ogh. 106.)

Me v 2QIvouevVn UTOEUo oL OMUOGLOL dQOUOL HETCRY3A-
CoviaL o1 MOVY| AUl EVOWUUTEVOVTUL 0TV WOLOXTNCWL TN,
OL EQECEIOVTES UE TNV EXTELECT) TN AROGAONS QUTYG YivOvTow
AVQLOL TNG axbymIng W0 oiag tng ANUoKQATIOS ®aw £XOUV TO
O0perog. To Yroupyx6 Zuuoukio edualotto va TnIioeL Jin-
QWY TNS CERG TEQLOVTIAS TOV dNUOTIoY XL JIIQOoBETOLUE OTL
QUTO TV STQAEN YONoTs SLoixmons.

O deitegog AGYOS 5Tov STROROAE O ALANYOQOS TV EPECELD-
VIV eivat OTLTO YTouvio ouufotiio #u80oLoe avidiioyus,
TV TANQWMY TS ayoQuiag atlag Otws iy eXTunbel amtd 10
KtnuatoAoywo. Aev vtdgyzer apgprofnom ot 1o moad twv AK
54.300,- itav 1 008 ayooaic aSic, ywolg vo Anglel voym
oSio ovvevoews (marriage value). O SuydQog Twv EQPETELD-
VTV VTTORAE OTL TO YTouQyo Zupfovilo evioynae aubaige-
T, yieti dev voBEINOE £L0NYNoY TOUS, 1 OO KATE %o
TGO WTOOTNOLYENKE ¢rtd vrdAinho Tou KTnuatoloyiov yuo
WELDOT 2oL E4TTTOON (IO 1O TO0O NS ayopaiag oEiog, Yo
TOUS AOYOUS TTOU GVUGEQOVTUL 0TV £XBe01) TOV.

To AuagTiLo gVRloeL OTL, XKATW GO TA TEQLOTATLAN TNG
vTobeoms, to Yougyuo Zuprfiovho elye tnv eEOUCia ®aTd
vOUO Vo OQLOEL vVTAAAQYLLK TO TTOOG TNG ayopaiag akiag, Gmwg
elye e£TunBeL, »aw vo U astodeyOel TNV ELOTTYNOM YL LELWOT LU
omotodprote hoyo.



Trvnavidns, A, Teoa Movi) Kivrou s v. Anuozpueriag #.@ (1989}

H £peam aut) wIOTUYAVEL ZOL CTOQQLTIETOL.

Moag mpofmudanioe 10 Btua Tov 500wy, ahid pE REOW
SLOTUYUO TO ALZUOTHOLO WIOPAHCLOE Vit NV EXOWOEL OTTOLdT}-
TTOTE Srurayn yut 5000,

H épeon  amopoixterar
ywoIC £Zoda.
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