(1989)
31 lovhiov, 1989
[MATTAAQOITOYAQZ, Afotic]
ANAPOPIKA ME TO APOPO 146 TOY ZYNTAIMATOZ

A. TZOKKOZ XOTEAZ ATA,

ALTTéL,
V.
KYTIPIAKQY OPTANIZEMOY TOYPIZMOY,

Kal)'wv 1 aithon,.

(Yrobéoers Ap. 70/89, 74/89)

Eounvela Népwv — O [legi Eyypapric un Adeotxwv Kartadvudrwv

Nduog, 1982 (N.47/82) dolpo, 4 6w erpomostowin awrd tov viuo
136/88 — TapdAenym Swoxmitn va vrofdier v afton eyvoagns
EWTEOOEOUa — [THOANGN CUYHEOTIUATOS HETG TNV EXTTVON TN TTE00E-
oulas — Kartd mdgo undgyer xevo arov vouo gyetixd pe Teplmrmon
ayopaoTy, IOV QNOXTE 1O OUyHpOTIUA uETd TNV ETvon TG TE00E-
guiag xa xatd 600 10 xevo wropel va xaAupdii e vouoloyia —
AQVITIxI] 1 QRGVINGN 0T EQWTTIHATY — AEV AUVTEEXOUY AOYOL RAQEH-
HALOEW QTG YOuUUaTLXT} spunvELQ.

H Arotog etaigeia ayéooaos xa evéypaye oto dvoud g &lio
OUYHQOTHUATO SLaPeQuopatwy oty Ayic Nara xatd 1o Etog 1985, O
TQOYOUREVOS WOLOKTIING Twv RaTohupdTwy Hev gixe ndpel omotavdr-
TIOTE EVEQYELX EYYQUENS Twov BdoeL tou vopov 47/82.

Me tov vduo 136/88 o vopoBims £6woe vd wpolmobéoelg via
EWXLQIia €YYQayric wov apoQoUoE LOLOKTITES, TTov anoveialav amd
v KUmgo, étav siye Oeomobn o vopog 47/82 v 1OLORTIES, TTOU Hito-
QOUCY va oUTOSEEOUV EVAOYO QLTLC TNG TOQUAEIPEDG TOV.

H aofymon g Alwtolicag, oL auThoels g onoiag yur Eyyoagn

amoQQiqgbmay, elvar 611 0 vopoBiTng v eixev vidyn v TEQiTTwon
ayoQaatri artd W toxTritn, ov eliye amwidoee Tnv mEoBeapi K emoé-
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JAAA. A. Todurog Xoxélg At v. KO.T.

VWG UTTAQYEL #EVE, TO 0moLo 1ToQel va GuptAnQwOEl and T0 AOoTIQUO
HE EQUITVELL, TTOU GUVADEL JLE TOV OHOTIO TOL vOpobE.

To AVHTATO AlxCoTHQLO dev SEyrtme v eLoTynon ave. Katéinge

07O CUULTEQUOpC, OTL 01 ayenree SuatdEes g vopobeoiag etvat gugeis

RuL 0T, EPOCOV 1} YOUupOT sQuvela Sev odnyel OF TQGAOYO. A0TE-

Mopata, 1 Awaomiow Sev wtopet va Tagexxhivel ait’ avtv. Kotd

aHoloVdicy 1o AVOTOTO AWUOTHQO CIEQQUPE TS  ALTHOEL

ARVGOTEWS.

O AUTTIOELS AXUVDWJER QTtoQ-
pirrroviat. Ovbeuia Stavayt ya
£s0da.
Avagepdueves wroléoeig:
Marabou Floating Restavrant v, Council of Ministers (1973) 3 C.L.R. 397,
in Re A Debior [1848] 2 Alf ER. 533,
Becke v. Smith f1836] M. & W. 191,
Theodorides v. Central Bank of Cyprus (1985) 3 CL.R. 721,
Pissas v. P.5.C. (1974) 3 C.L.R. 482,
L. & G. lacovides Enterprises Ltd. v. Republic (1986) 3 (C) C.L.R. 2101,
Skaros v. Republic (1986) 3 C.L.R. 2109.
Moooguyés,

MMooowuyéc evaviiov ng oandgaong Tou KumQuaxov
Opyaviouot Tovglonol, Je TV ostoia Sev ETUTQOINKE OTOUG
QUTNTES VO eyyodouy oov un adelolye Hotahipata Suo
OUYRQOTIUATY SLIPEQLOPATWV oty Aylo Néma.

A, AVOEov, Yo TOUG ALTYTES.
A. Auxryogdmoudog, yu toug Kad’awv naltnon.

TTATIAACITOYAQZE, A.: Aviryvwoe TV cxohouin atdpaon).
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Menodomovios, A A, Tabtweeog Xotidg Atd v. KO.T. (1989)

Ol FTLO TIAVO) TTQOTPUYES £XOUV TUVERDLXAGTEL [LE TNV GUYHortdBe-
on Ohwv TV evdgegopévev ywrti Baciloviar sdve oty idla
SLowIeL) TOGE,. ME TLg TQOTQUYES QUTES STROOBAAAETOL 1} CTTO-
aom Twv ®af’wv M altnam 6ITwE XOLVOTOLBYME OTOUS OULTTTTES
LE ETTLOTOAT TOUS Mpuegounviag 16/11/88.

O autnrég aydpaoay dU0 quYAQOTHUTE OLWLEQLONATWY
otnv Aylo Néma xow T evéyoarpay €70 ovopori Toug to 1985,
OL auLtNTég pe emMoTtoA) Toug 1pog Tov Kumouoxd Ogyaviapo
Tovouopoy - toug ®ad’wv N aitnon - nuegounviag 17/8/88,
Dnovooy Swg A SWIPEQITUATE OUTA EYYQAPOUV GOV 1) OOEL-
olUyo xatohvuote, ovugpuvae pe tov Mepli Eyyouglc Mn
Adeovywv Katohuudtwv (Toomomoumuxd) Nopo 136/88. O
Néuog autdg teomomolel faokd 1o Gofoo 4 Tou aQov
Néuov 47/82 stov dnpoaoieitnxe otig 8/10/82.

To ¢pBpo 4 Tov Booton NOPov QovooUoE:

“O BoxTiTe 1 o £EovoodoTHEVOS AVIUTQOTWTOG
TOVTOS, VPLOTOUEVOU 1) UITO CvEYEQALY 1) AOELOUY OV KOTO-
AUOTOS OQELAEL OTTwg, evidg €5 unvav ootd g evagEews
LT VO TOV TTaOVTOg NP, Lrtofdhn tgog tov Ogyaviopd
ALTNOLY EYYQAENS TOU TOWOUTOV KOTEAUUOTOS .

O TEONYOVUEVOS DLOXTHING TV KATEAVUATWY QUTWV OVdE-
ILI0 EVEQYELD EXTLE OTTWS EYYQUPOUY TO OWUEQIOHATA AUTA GOV
L1 adel0ya HATOADUOTA, CUUGWYVA KE TOV O JTdvw NOpo,
0UTE eVIOG TV £EL UiV Owg TEOVooToE 0 NOpog, ahhd oUte
O€ PETALYEVEQTEQO OTADLO.

Tt 22/7/88 dnpoore ke o Nopog 136/88 stou, Onwg elna,
Baowrd teomomrolouoe To oBgo 4 Tou ayLxov Nopov. H t0o-
FTOTOINOM QUTY| avaQEQEL:

“2. To GoBoov 4 Tov Bagwwoy vopoU TRoooLeTaL dud
e &V T TEAEL QUTOU TRoaBpmg Tng axohoUBov extLpuAd-
Eewg:

‘Noteitar 6tu e v TEQITTwa WoXTinG 1N adewvyou

HOTOAUPOTOS VPLOTOREVOD 1) Ud avEYEQOLY ®atd trv Byyv
OxtwPoiov 1982 amodederyuéving 1ito extég Kumgou xatd
v Wg RoeionTan eEdunvov mieQiodov 1, &L’ owvdimote
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JAAA A. Tadxxog Xotéig Atd v. K.O.T, Nanabémoviog, A

gregov eVAOYOV Adyov xovomoLoUvia MAMQWG TOV
Opyavwoudy, o oxtitng outog dev natéotn duvatdv va
URORAAN VTG Trig Wiag wg Gvw sTeQUddon TV EV Tw TTaQO-
vl NOWw 7Qovooupévv altnawv eYyQagis tou ToolTov
RATOAVUATOG, OUTOC duvato va TIRAEN ToUto evids evig
UNVOg 06 TG Nuegopviag evagEeEws Tng Lx00g Tov TEQL
Eyyougnis Mn Adetouywv Katodvudtwy (Toortomounmxon)
Nopov tou 1988 nai £v ToliTn EQLITTWOEL EQOQUOTOVTAL
oL Aowtal SraTdEers Tou madvrog Nopov”,

Eivaw 0 wuowopds tov attntdy, aws N atdpoaon Twv
%00’ wv 1 abtnom Angpdmnre vTo rabeorwe TAGVNg megl To NOpo
®o avTifeta pog TIg dlatdEelg Tarv Nopwv 136/88 xaw 47/82.
Emtiong, 7Twg 1 amopaot SEV EivaL, ETTOQHEMS ALTIOAOYNUEVT KAL
WG TUYRQOVETOL pE T pBoa 23 %ol 28 Tou Zuvtdypatos.

Eivaw 0 woyuoLondg twv autntay, Twg o Nouobétng oty
TEOOTAGELd TOV, VO BE0EL ®bTw od EAEYYO TO DLAPOQX OLopLE-
plopate 0f TOUQLOTIXES MEQLOYES, YNPLOE TOVG O TTAVW
Nopoug woTe va OMuiougynBel 1 eurouQla yuor vouuyooinom
TOUQLOTLAMY XUTONVUATOV TTOU aveyéoBnooay o g 8/10/82,
voOUUEVOL OTL O WoxTTng Ba vnéBod e v aitnon uéca ota
Yoovixd Thaiow mov £0ete 0 NOUOG. ZE TEQUITTATELS TTOU O
wWoxting artovciale 010 eEwTeQwo 1 mov elye dAAn g0hoy0
artio ®ov O6ev atotdBnue otov KvumQuaxd Opyaviopd
TougLopov yia T ayetinn evyoagn éyxalga, H0Bnxe n devtegn
guxauQic ue v 1Eomomoinon tov ¢eBoov 4 Ttou Pagiwol
Nopov pe ™ ynjguon tov Nopou 136/88.

Eivaw 0 107uoLtopog Twv almtav, twg o NopoBétng dev eixe
TEOPAEYEL TNV TERTOOT, Ot TV NEQLITTWoT Tov eEETG-
fouvue, dnAadn, g wdkmong TWv SpEQLORdTWY Omd
RETOLO PETG TO 1982 wouw Mg 10 AXOOTHQWO TEETEL vV
CUMITANQMOEL TO VOUOBETIXG ®eVO OV UIAQxeL OidoVTag it
EVQUTEQN EQUNVELD 0TO NOUO ITOU var GUVADEL A€ TO OHOTIO TOV
NopoBéty.

Avtifeta, o evnaideutog duxny6Qog Twv xab’wv 1 aitnom
Loyuiletar g dev umopel va mpoextabel n vopoBetux dud-
TOEN MOoTE v XOAUITIEL TV TEQITTTWON TWY CLTNTAY, yiati o
aQywdg Nopog moovooae yie altran and Tov WKt u@L-
otapévov 1) vmd avéyeQon XoTeAvuatog xatd v 8/10/82.
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Moraddovios, A. A. Toourog Xotéhg Atd v, KO.T. (1989)

E@baov 0 tdte 1810xtitng v dev fxope ta avayxaia -
MOTQ, YO TV EYYQUQT TV XOTCAUUITWY, BeV UITOQEL O VEOS
LOLOXTTNG VO ATTOXTHOEL SIKCLAPATC UE TN VOUOBETIXT REAUYM
toUv Nopov 136/88.

Agv & duoxorio vo eTopaoion VIép TG ELynang Tov
gunaideutou duumydoou Twv ®ab’ wv i atton. ‘Exw t yvoun,
Tt 0 NOpog eivan ®oBapds xot emLtorTinds. Katd T yvoun
pov 0 NOpog oxomd eixe vo SwoeL TV evronial OE WWHTITES
VPLOTAUEVWV 1) UTEO CVEYEQOT) UITOOTATLXGV Rotd thv 8/10/82,
peaa ge €EL purtveg va vTofBGhouy aithom, MoTE Vi EYYQOPoTV TO
HOTAAOUOTA TOUG, OUUGQUVE ME TO NOPo, wg “un adewotya”.
Enedi] dumg 1to duvatd ou 1doxTiteg Tétounv ratahupdtwy
»otd v 8/10/82 va fioav extdg Kumgov 1 va etyav oagovg
dAoug hoyoug, Ba mogoioe va vtodAouy véa aitnon 10 1988
UE TNV TQOTTOMOINoM Tov Pactxov Nopwov (Nopog 136/88). Aev
UITOQEL va. e7teEXTaDEL, XATE TV Yvun pov, 0 NOUOg WOTE va.
HOAUITTEL KO EXELVOUS OL O;TOLOL DEV oAV LOLOXTITES TWV HATA-
hupdtov otig 8/10/82 el oméntnoay TNV WOLOHTNGLa aQyOTE-
Qa, OITwg oTNV NEQITTWON Twv arttav. O Népog 1i8eie va 10o-
OTATEVOEL XL VO OLEVHOMUVEL £XELVOUG TTOV EXTLOQV 1] oY OTO
OTABLO TNS OVEYEQONC HOTUAVUATWY *al Oyl OOLOdNTOTE GO
IOV TA AYOQUOE O UETCYEVEQTEQO OTAOIO OTWG EUQLOXOVTO,
OMAOT xwOLg GOHEL %ow YIS EYYOUEN.

Aev Ptogdy vo dwaw GhAn egyacia oto NoOpo moQo Ty
QUOTNEG YORROTU copnvela, agpov 1 YAmooa eivol »oBogh
now dev agnver xoud apgoiic. Aev voulLo wwg 0 NOpog
Omuwg eivor dnovpyel omowadinote augyBoric i odnyel oe
stapadoEoloyion M magdhoyes eounveleg, (Bhéme Marabou
Floating Restaurant v. Council of Ministers (1973) 3 CLR.
397 otig aehideg 405 xan 406:

“The fundamental principle in the construction of a statute
is that the words must be given their literal meaning. If
language is clear and explicit the Court must give effect to it
for in that case the words of a statute speak the intention of the
Legislature. In Re A Debtor [1948) 2 All ER. 533 at page 536
Lord Greene, MR, said that ‘if there is one rule of
construction for statutes and other documents, it is that you
must not imply anything in them which is inconsistent with the
words expressly used’ The so called ‘Golden rule’ is really a
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JAAA. A, Tadxrog Xotérg Atd v. KOT. Moaraboroviog, A,

modification of the literal rule. It was stated in this way by
Parke, B.,in Becke v, Smith [1836] M. & W. 191 at page 195:
‘It is a very useful rule in the construction of a statute, to
adhere to the ordinary meaning of the words used, and to the
grammatical construction unless that is at variance with the
intention of the Legislature, to be collected from the statute
itself, or leads to any manifest absurdity or repugnance, in
which case the language may be varied or modified, so as to
avoid such inconvenience but no further”.

Estiong, Charis Theodorides v. The Central Bank of

Cyprus (1985) 3 C.L.R. 721 ot oehida 722:

“The principles of construction of statutes (vide pp. 729-730
post) firmly establish the grammatical construction and allow
deviation therefrom only under certain circumstances;

They may be summarized as follows:

(a) That the rule of Law upon the construction of all statutes is
to construe them according to the plain, literal and
grammatical meaning of the words.

(b} That where the grammatical construction is clear and
manifest and without doubt, that construction ought to
prevail, unless there be some strong and obvious reason to
the contrary.

(¢) That however plain the apparent grammatical construction of
a sentence may be, if it be properly clear from the contents of
the same document that the apparent grammatical
construction cannot be the true one, then that which upon the
whole, is the true meaning shall prevail, inspite of the
grammatical construction of a particular part of it.

(d) That it is rule in the construction of statutes that in the first
instance the grammatical sense of the words is to be
adhered to. If that is contrary to, or inconsistent with, any
expressed intention or declared purpose of the statutes, or
if it would involve any absurdity, repugnance, or
inconsistency the grammatical sense must then be

1813



IManadomoviog, A A_ Todxxnog Xotehg Avd v. KOT. (1989)

modified, extended or abridged so far as to avoid such an
inconvenience but no further.

{e) That the mere literal construction of a statute ought not
to prevail if it is opposed to the intentions of the
legislature as apparent by the statute, and if the words are
sufficiently flexible to admit of some other construction
by which that intention can be better effectuated.

The above principles firmly establish the grammatical
construction and allow deviation therefrom only under certain
circumstances™).

AEV GUVTQEYOUV 0L AGYOL VO TTAQEXHAIVIY QTG TN YOURUATL-
®1 gQUNVELD TOV Ndpov.

Q¢ OGS TOV LOYUQLAUO TWV CLTNTWY TG 1 €DK cutdgaon
Ogv glvar ETOOHMC auTioroynuévn, dev Poionw mwg WIOQEL Vo
gUOTOONOEL, YTl qUTd TOUTO TO YOdupo Twv ®ad’wv 1 altmon
TQOG TOUG, CULTNTEG Oivel T Suxcwohoyic. AMwoTe, £xel AeyBel
TOMMEG, OQES TTWIG TO DUXAOAOYNTIXG WITOQEL Vo cvaanOel o
gTovg OXEToUs punéhovs. (Bhéne loannis Pissas v. P.S.C.
(1974) 3 CLR. 482, L. & G. lacovides Enterprises Ltd. v. R
(1986) 3 (C) C.LR. 2101, Skaros v. The Republic (1986) 3 CLR.
2109). OUte OL Lo)(UQLOUOL TV OLTITMV TG LIAgXEL Traofioom
TV GoBowv 23 xau 28 ToU TuVTAYURTOS IToQoUV va. evoTtakh-
gouv. Ziyoua, dev CTEQOUVIOL TS TEQLOVDLES TOUG Ot QLTNTES,
aIthag AAAGLEL M YONOT TV VITO0TOTLHGY, MITogolv Vo XoNot-
(LOTTOLMBOT TTOKIAGTOOTIOL 1) %0t OHOMA VT TIWANBOTV 1 EVOLXLO-
OTOUV YU GAAOVUG OXOTOK TTOQA (G TOVQLOTLXA HUTOAVIATOL
Ove pmogel va keyfel maig epdoov eddBnoay 08 GAAOUS GdeLEg
LrEdyeL aaiaam Tou doboov 28. OL Aoywrég SLaOoQOTOLHOELS
O€ SUIPOQETLXES TEQUTTMOELS SEv GuVIOTONV SUaUEVY] OuimQuom
OTT] METOYELQLOT} TAWV SLOVKOUREVEIV.

Evoionw 6t v ammdgaon twv xad wv 1 altnom frov Aoyd
EQLXTY.

O cwtfioers aumogimToviol Ywois £50da.

O 7QOOQUYES aIOQQITTO-
viaL xwois €500a.

1814

10

15

20

30

35

40



