(1989)
13 lovkiov, 1989
[XATZHTZAITAPHE, Ajomiig]
ANAQDOPIKA ME TO APOPO i46 TOY ZYNTAITMATOZ
KAEANGHZ HAIA TEQPTIOY,
Avmife,
. v,

KYTTPIAKHE AHMOKPATIAZ MEZQ AIEYOYNTOY KOINQNIKQN
AZQAAIZEQN KAI AAAQY,

Kal' wvn Aitno.

(YrdOeom Ag. 746/88)

AeMHaaUEVO — AXUpWTLAT adpaon AvTdtou Auaameiov ata TAgigua
™5 Seatodooiag Tov Agbpov 146 — Zuvérees — Kowvwviadg
Acpaiice; — ZvviaEn yripatos — Almpua yua avadpoutt) magoyrv
ouvtdEews Adyw exS0UEwS vEOU TUOTOOUTIHOY YEVVIjOEWS HETd amd
ARUQWTIXTV (WTO@aT TOU AvwTdrov Aaotmpion — Kaxus n Aimam
QTOQQIpAmHE wg exmEofeoyn.

To ITgTomoumiKG YEWTIOEWS TOU ALTOUVIOG OvEpEQE X5 TEQUY YEV-
viioews Ty 28.5.22. O (uTtyv ®UTEX®QNOE ALTNOT AXUQMOEWS TG WTOP-
OEwg TG aguodiag aQyis va pnv SLOQBWCEL TO v AGYW TILOTOTOLITILRO.

Exxpepotong g Avticeng vnéfuie my 2.9.87 altom v giviakn
yigatog, H Almen Axvgdoswe enétuxe. EEedO ot axohovBlav véo
TLOTOMOUTTRG Yevwiioews Le nuegopnvia yevwioews 19.12.1920.

Q Avtadv Gitnoe avadgouxd ouviaEn yioatog and 19.12.85.
To Altmua anepgiofn, yati éyive extpdfeopa, méQUV TV TQUOV
VoY @rd TG CUMAANQMmOEmS Tou 650v ftoug g mAwkiog Tou

Azovviog (O Mgl Kowavindy Aopaiicswv ([logoyai), Kavoviopot
1980, Kav. 32)B)N.
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3JAAA. Iewgyiov v, Anuoxgatiag x.q.

To Avdtato AaTigLo, CHuKEvovTag TNV ETidin ardpoon, ore-
PagLoe:

1. To swotonowiwd yevwnoewg Eivan ovouwbowg onpociog. O
Altrv 0pBd &nQoke, Otav aQyind UEBale 1o muhmoV OToOL -
MO YEWNaews. Av dev 1o vrBahie, Sev Ba mAngovoe Tig ava-
ales TooUrmoBEcEL yia TNV Afym TG CUVTAEEWS TOW.

2. Meté mv axugoTidn ardpoam TOU AVTatow Auwacmeiov, 1
BLolrnom elxev VITOYQEWOT VO ATIOXATUGTIIOEL TOV ALTOVWTC OTIY
Btom, sTov B evploxeto, av dev UMAOXE TO AGBog OTO QYo
TILOTOMOUTLRG YEVVIICENS,

H exidpm npdEn arvowverat.
Qudeuia duxtayri yur £Eoda.

Avagepdueves uTobEoes:
Haxaoaffas v. Anuoxpatias (1952) 3 A.AA 547,
Agovaudmng v. Anuoxgotias (1985) 3 A.AA 947,
Kéowov v. Anquorxpatios (1983) 3 A.AA. 1275,
Mikeilides v. Republic (1981) 3 C.L.R. 461,
Agrotis v. Electricity Authority of Cyprus (1981) 3 C.L.R. 503,
Haviaras v, Republic (1951) 3 C.L.R. 492,

Igogguynt.

IMoocoguyty evovtiov tng  amépaoms tov  AlevBuvi
Kowovinov Agpoiioswy pe trv omolo atéooue altmuar tov
oy v avodgopurty TAnowp ouvtoEng yripatog oo
19.12.1985 -28.5.1987.

M. Kouxxidov (Spvig) yua I. Kaxoyidvvn, yua tov ALenu.

A. Bactiewddnz, Awxnydog g Anpoxgatiag B, yta toug
Kaofd’wv n aitnon.
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Teagyiov v, Anpoxpariag x.&. (1989)

XATZHTZAITAPHZ, A.: Aviyvaoe v axdiouvdn arndga-
an. O awtneig pe Ty seoouyn ot TNed Ty axvgwon g
oto@aang tov AtevBuvery Kowvavidv AGQoilocwy, pe v
ool astépouye altnud Tou Yo avadgopxn Tnowun oivia-
Eng yoatog ostd 19.12.1985 péyor 28.5.1987.

Taot moarypoTind meQLotaTird Tng wredfeomg ivan oe cuvtopia
TQ axOAouba:

2115 25.8.1986 0 AuINDig ®KOTOXWONOE ™MV TTEOoQUY AQ.
528/86 evovtiov tov 'Endgyov ITdgou xat tou YRouQyou
Eowteguewv pe v ontola Entovoe Thv axiQwom tng adeaonc
TOUG va N H100BMooUY *aL QVTIXOTOTTHOOUY THV NUEQOUNVIQ
YEVVIIONG TOU owTnT omed 28.5.1922 ov 1TV KOToWoNUéV
ot AnEaykd Bihia tng EmagyLonic Awixnong ITdagov, pue
TN OWOTH NUEQOUMVIQL, TTOV XATA TOVS LOYXUQLOHOUS TOU TV 1)
19.12.1920.

Eve) exxQepoU0E 1) autdeaon Tou AXAOTRQIOV OTNY IQONVa-
PEQOULEVT TTQOOPUYT, O atttrg 0TS 2.9.1987 vméBake aitnon
otov AtevBuvtt) Kowvwvindv Acgohioewv (Ko’ ounaitnon 1)
vy va Tov xotofinfel n ouviaEn yfpoartog xau erupUiake TO
SUHALDPATA TOU AVOPOQLAE IUE TNV astaiTon] TOw yuo XaToforn
™G oUvEaEn Tov avadoouixd, oe mepimtwon o Ba meTiyya-
VE 1] FROCQUYT).

ZaV OOTEAETUA THE AOQaoNg TNV ooy Ag. 528/86,
T MUEQOWTIVIO YEVWIOMG TOU awTnen, S1oQBibe oto AnSLagyind
Bhia tng Emogyuomis Awixnomg ITGgou xau ex860me véo
[Miotomourikd Tevwviioews e nuegopnvia tnyv 19.12,1920. Qg
£X TOUTOV, O QULTNTNG UE ETTLOTOAT| TOV TEQOS TOV x0b’ou 1 alt-
on 1 nuegounviog 29.2.1988 Tritnoe avaBewonaom xau avadQouL-
W TAMQWY NG GUVTOENS yhootog wtd 19.12.1985 péxol
28.5.1987.

O ®af' ov 1 altnom o amavINTLXY EMOTOAY NueQOuNViOg
2.7.1988 ouTéQOE TO QUTNUA TOU QULTHTH Yuo. vodQoLxT JEAN-
QWU NG OUVIOENS YQATOS Yt T AGY0 OTL 1 uroBoA] Tng
aitmong frov extQofeoun. To ououmdeg HéQog Tng emoTolig
elvar To axdrovdo:

“Tnv almon] oag yu ouvtoEn mou vroBme tg 2.9.1987
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JAAA, Fewgyiov v. Anpoxgortiog x.a. Xattnrooyydens, A

etxere Snhwaoel ouv nuegopvic yevwioews v 28n Matou
1922, evid n pooguyr oG Y S10gbwom Tng MueQOpNViOg
aQUTT HOTOXWENEMHE 0TO AVIDTOTO AMOOTIOW LECT OTO
1986. H segimtwan oog 8a 1o duapopetind ov 1 altnom cog
WIOBAAAETO e Bhom TNV NUEQORTVIC YEVVIGEWS TTOV KOTOLXW-
QMBe ot TEOOQUYY oag Sphadn Teg 19.12.1920.

Me B&om ta 710 v 10 LTnud 0ag yuo avad QoK TTANQW-
i Sev sivan duvotd va wavortounBei, eteldr TOOKELTOL Vil
exrteoBeoun roBoAr altnong yw guvieEn yrigatog, 1 omoia
oV TEQIITTWA Gag £rQemte voL UrtoBANDel LECC O TQELS LNTVES
0Tl TV MUEQOpNVIA GUITATIQMIOTS TOU 650U £TOUG TG M-
®lag aug, Onhadi ot 19.12.1985.

[ Toug Mo Téver AGYous OmOLdONITOTE EVEQYELD UE OHOTTO
TV avaBedgnom TG atdpoong Tov EEETaoTi Aautioswy, LE
ToV id10 aQBUO @axtrov ®on uegopunvic 13.12.1987 xat txa-
VOTIOINONG TOV ULTNUATOS aag, Ba o aviiben pe Tig meovol-
£G UPLOTapEVIS vopoBeoiog.”

Evaviiov authig g wid@aons O LTnThc XOToxOoNoE Ty
TOQOVTR TTQOCPUY. OL VOLUKOL AGYOL OV ENLXOAELTAL O OLTY-
TS €lvan OTL M emidxn otdgpaom givat avrifetn mpog 10 Nopo
HOL ELVOL OVOLTLOASYTEN.

Eivalr wyvguopdg tou duayéoou tov owtnh 6T 1 emiduxn
ardpao eivon aviBetn pe oxeuxd doboa Tov Iegl Kotvarvinav
Acgaiioewv Nouov tou 1980 xaw toug ITepi Kowvavindv
Aogahioewv [Tagoyal) Kavoviouog tov 1980. O atnig Loyu-
piCeTan Ot epooov 1o Gbgo 36 ToV TRONVUEEQDEVTIOS VOOV
TEOVOEL OTL 1 TUVTAEN aQyileL e T CUUTANQWaT TN ouvtdEL-
uns Nhwiog ov ®atd 1o §eBo 2 Tou Népov eival 1) Akic v
eEnyvramévee xQOvVarv, ¥ epOcOV 1) QTOQPAGN TOU AVWTETOU
Awzaomptou oy mgooQuYY e AQ. 528/86 smBefaiwoe 6TL 1
NUEQOUNVIXL YEVVIOTS €ivaw 17 19.12.1920, téte 1 19.12.85 eivaw 1
0QB Muegopnvie artd My ortoio 1 oUVINEN YNEATOS TOU oLTnT
ETQEItE VO ExE 0Oy oEL VOt HUTOPBAAAETOL.

O Sumyd0og Twv xuB’wv 1 altnon wWupiLetal 0Tt CUMpUVY
ue toug Iepl Kowvwvixav Aogpoiioswv (TTogoyai) Kavoviopoig
oL 1980 1 umoPoht aimong Yot ovioEn yhpotog otig 2.9.1987
glval exmodeoun St ovugpwva pe tov Kavovioud 3(2)(B), o
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Xettmoayyagng A.  Fewpyiov v. Anpoxgatiog ».d. (1989)

autnTig £moene va umoPdier trv altnor tou pfoa ot 3 wiveg
otd TN CUUTTATIOWON TOV 650V £TOUS TN NALXLAG TOV. Anhadi,
£POCOV %OTA TOVG LO(UOLOMOUG TOu eixe yevviOel omig
19.12.1920 0 aitnom Tov &npere vo elxe vitoBindel péoa o 3
WIVEG QTG TNV MUEQOUNVIDL TTOV CUUTATIQWaTE TO 650 €10 ™G
nhriog tou. To yeyovdg om 1o 0Qxxé TTatomoutnd
I'evwioenx eixe nuegopunvia 28.5.1922, To onolo exddbxe ovp-
QWVa e oToLyei ToU SOmay oty oQuodLe oy, ouvexilel o
Suanydog Twv %08’ wv 1 aitmom, 6ev eutodiler Tov ATt va
VROBGAEL TNV alTnon TOv guITedBECUO HATA TO XOOVO OV O
iOW0g LoYLOLOTOY OTL CUUTANOWOE TO 650 £T0G TNG NALKIAG TOV,
7oL EQV ErtouQve aQvn| amdvinon and Tnv aguddLa ooy,
t61e B Empere va oppLofnTrioel TV aIdEaom.

2’ outd 10 0TéH0 Bt Mray YONoWLo va To.QoBEGw TIG OYETL-
g mpdvoleg Twv [epl Kowvwvinwv Aogoricewv Tlapoxal)
Kavoviouav 1980. O Kavoviopée 3 oovoet o eEng:

“3. - (1) TIGoa aitnolg mpog XoRTmMOLY stagoynic 6éov Omwe
WROPBGAANTOL EVIOS TG Litd TOU TToQovTog Kovovauo go-
BAremopévng oobeapiag.

(2) H ev ™ magaypdow (1) avagegopévn roobeonia
elval:

() TQOXEWEVOV TTEQL OUVTEEEWG YNQOTOS, GUVIGEEMS
OVIXOVOTITTOS, OUVIGEEWS YMEElas, EmOOUATOS 0Qpa-
viog, eTOOUATOS CryVOOUUEVOU, TTOQOXOV AGYW ova-
NoiaS 1 eQoymv Adyw Bavétou, yoovirov ddotn-
0L QUYL LLOXQUTEQOV TWV TQUAV LVIIV aIT0 TNG ME-
og dud v oroiay TeodheTal amaitnolg QoS
XOQTMOLY TTOQOYNE!

Noeitow 61 eGv 0 artdyv ommodetEn sUhoyov Tivd altiov

oud v pun vroPohtiv cutrioews evide Tng xaBoQLapevg
meofeapiog vpwtapévny ®a8’6hov 10 PeToED NG exstvorg
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3AAA. Fewgyiov v. Anpoxpartiog ».d. Xatbitoayyéong, A.

G TOLUTNG TTQOBETpiag now TNG NueQopTvias VOBOMS Tng
ALTHOEWS X00oVirdy SLAoTnua, 1) TEoDEo1io £V TN TTEQUTTHOEL
aUToD ToQaTelveTal SLd TO WG lQNToL XQOVIXOY BidaTnu,
EV Oudepia OUWG TEQUTTMITEL COITT JIUQOTELVETOL JEQAY TV
SWOERC UNVIV OO TNG OYETLKTS NUEQOUVIAS”.

AVTIXQOVOVTOG TNV ETLYELQNUATOAOYIX TOV Suxny6Qou Tou
#a@’ ov 1 aitnan, o duydpog Tou Tt wWyvRiketal T T
TMUEQQL TTOV O ALTNTYG CUIITATIQWOE T CUVIGELUN MAnic, Snhadn
otig 19.12.1985, dev 1ivav duvatd va vmoBdher tnv aitnat Tou
YWTL 1 NUEQOMNVIC YEVYIOTIG TOV TV HoToxwonuévn AavBo-
oueva xau £tal Sev TANQOV0E Tig ootntoBioels, OUTe ko elxe To
avayxabo éyyoapa. H agrodia agyr Bo oméooutte opéows Ty
altnon Tov, ohpu@uva UE TO eVAOIov Tng otouxeia. Emiong o
SuMYSOG TWV %’V 1 CitNon aVaPEQETOL TTNV ETLPUAGEN
Tou Kavoviopot 3(2)(B) xaw toviLel 6tL o autneig dev xabuoté-
ONoE atnv utofoAt aitnong aAdd avtiBeta gumodileto mavre-
A aImd Tou VoL UITORGAEL TNV alTnoT Tov.

To JeUTEQO VOULKG OMUELD TOU TxoAEiTaL O SIKTYOEOS TOU
ot ebvon dte M exidixn cmedepaaom vitigEe ovaltoAdyntn. Ou
1af'wv 1 aitnon édwoay cav uGvo AdYo GQVNoMS avadQoMKTG
2OTaBoMS TG GUVTAENG TN LN XOTadonom oty xaboolouévn
0GTO TO VOO YQoVIXT) TTEQLOBO XWEIg Vo SWOoUY MEQLOCOTEQES
eEMYMOELS %O ¥woig vo. mpoBovv atn d0voa £QEUVO. WG TTOOS
TOoUg Adyoug TG xaBuotéonong.

O ITpdedoog tov Avewtdtou Awaotnpiov, ®. AotLov, otv
omopaoy v Haraoaffas v. Anuoxpariag (1982) 3 A AA.
547, avapéoeL Ta eEn1g oxeTnd pe Trv nuegounvia mov avayed-
etoL oto [Twotomomtind Tevviioens TTQOomITWY TOU SLexdL-
KOUV HOLVIOVIXES QOQOAIOELS, (0. 553 - 554):

“It appears that the respondents have been for all intents
and purposes treating as the date of birth of an insured person
the date appearing on the official birth certificate submitted by
him and that that has been the practice in all cases.

............................................................................................................

The Social Insurance Scheme functions since 1957 and the
date of birth of a contributor has always been of great
importance for the safeguard of the rights of the insured. It is
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Xatbrooyyaong A. lewgyiov v. Anpoxpariag ».d. (1989)

also important for the date of the commencement of the

pensionable age of an insured person and of course since the

new Law of the aforementioned grant of special credits to

persons who on the 6th October 1980 were between 50 and 63

years of age. The acceptance of the date of birth as declared by

an insured person when joining the scheme and supported by

a valid certificate of birth issued under the Laws is both proper

and legal and establishes a certainty both for the insured as well

as for the fund regarding their respective rights, obligations and
burdens under the Law”,

H nuegopmvia drag coveryodipetar oto axetwod Iiototoumuind
Tevwioewg eivou anmopaalotikiig onpooicg yuorel ®abogilel Tnv
NUEQOUNViE: EVARENG tng OUVTAEWNG MMKIOG TWV AOPadapé-
VOV,

Ty untdBeom Agovoidrng v. Anuoxparias (1985) 3 A.AA.
947, 0 AwaoTiig ®. AOTLOU OTtwg Hray TOTE, AVAPEQEL TYETIHA
ue v eofeopia Twv 3 vy Tov Nopou (oegh. 953 - 954):

“It will be seen from the above that the application in the
present instance had to be made, in view of the provisions of
regulation 3(2)(b) within a period of not more than three
months from the date a claim for old age pension could be

In so far as the time limit is concerned such period is subject
to the proviso by virtue of which it may be extended upon
proof by the applicant of a ‘reasonable cause’ for the delay but
only for a period during which such cause subsists and in no
case can it be extended for more than twelve months.

.................................................................................................................

As to the time limit prescribed by regulation 3 there is no
doubt that it is conducive to the keeping of proper books of
accounts and necessary so that the department may be in a
position to know what amounts will have to be paid out of the
Fund at any given time”,

Sy maoon vdBson o aLnINg VIEPahe alnom yua ToQo-
1) GUVIOENG YMQATOS CUPIPWVO [E TNV MUEQOUNVICL TTOU V-
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JAAA, Tewpyiov v, Anpoxpatiog %.4. XarGroayydorng, A.

Yoagotav oto TTotomoumixd Tevwioews xon GuupoQpabHe
#0B' Gho pe TIg TTEAVOLES XAl TOUG TIEQLOQLOUOUS TIoU Suyod-
ovial a0 o Nopo. Edv o autneig uéfade aitnom ot
19.12.1985, xatd v npegopnvia dnhadh mou églace oty
oUVIGEIN NMric 0w petd erifefauidbme pe tv asdgaom
TOV AvITAToU Aaatnoiov, Oev Ba TNEOVCE TIG QITAQALTNTES
mpoimobéaels alppuva pe ta éyyoaa mov Ba mogovaiate.
Kata t yvdun pov o avtnuig evrigynoe ogbd.

H Swoixnon eixe vroyoéwon va. cuupogpmbel e Ty amdga-
0N TOU AVOTATOU AXAOTHROLOU ROL VO CUTOXUTACTHOEL TOV QLTY)-
i otn Béon mov Ba fowondtav av dev vmnoxe to AGBog ato
[Twotomotund Tevviioews TOU. AVAYXAOTXd xaL oL TtQoBbe-
Opigg oV B€teL o vépog Yo TV LItoon g aitnong agytouv
VO AELTOVQYOUV aITd Trpv muegounvic. mov gytve 1 OL0QBwo.
Zny anogaon Kéxxouv v. Anuoxparias (1983) 3 AAA. 1275
ot geatda 1279, o 1ote [Tpdedoog Tou Avtdtou Akaotngiov
% TQuovtaguihidng avaepéoer:

“The lack of due inquiry and its consequence, namely that
the old age pension of the applicant was discontinued due to a
misconception, resulted in the vitiating fatally the validity of
the relevant administrative action in the present instance (see,
inter alia, Mikellides v. The Republic (1981) 3 C.LR. 461,
470, Agrotis v, The Electricity Authority of Cyprus (1981)
3 C.LR.503,512, Haviaras v. The Republic (1981) 3 C.LR.
492, 496).

In my opinion this is not an instance where it can be said
that there arose the matter of retrospective payment of old age
pension to the applicant contrary to the aforementioned
regulation 4(3)(4), above; and, therefore , it is not necessary to
examine the argument of counsel for the applicant that the
respondent rnight only invoke regulation 4(3)(4) of the Social
Insurance (Allowances) Regulations, 1972, and not the
practically identical regulation 4(3)(@) of the aforementioned
regulations of 1980, inasmuch as the payments of the
applicant’s old age pension were discontinued in 1977. In my
view both such regulations were inapplicable to the case of the
applicant as it was not a case of belated claim for retrospective
payment of old age pension, which could be treated as
excluded by such regulations, but an instance of restoring to
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the applicant as a matter of proper administration, what he had
been deprived of in an invalid manner.”

Katéd ovvérewa v aitmom dev rfitav exmodBeapn xow m Q0-
opuyn emtuyydvel. H eniduxn ammdgaom xnouocetan dxugn
Suvdpgl TV Tpovouny Tou Gobpov 146.4(B) Tou ZUVIAyuatos.
Aev exdidetan xopud dworrayn yuo €E0da.

H emidxn crdgaon axuv-
owveTaL xwois £Eoda.
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