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12 Tovhiov, 1989
[MAITAAQIIOYAOZ, Afotic]
ANADOPIKA ME TO APGPQ 146 TOY ZYNTATMATOX
MAPQ PATIOYASTH KAI XPIZTOZ @AZOYAIQTH YTIO THN

IAIOTHTA TQN QI AIAXEIPIZTON THZ I[TEPIOYZIAZ TOY
ATIOBIQZANTOZ AEQNIAA PATOYAIQTH KAT AAAOL,

¥ ATnrée,
v.
AHMOY AEMEZOY,
Ka@'wv n aithom.

{(YoBeom Ag. 836/88)

Fevixés Agyts Aowaminot Aalov — Atowxmrisn} medkn — Kitpog — To
TOaYUaTIHG Ko vouuxs wabeords, mov SIETEL TV ATRm TN atopddews
— Exeivo, mov toyvet xatd tov xpovo exSO0Ew; TG, EXTOS av 1) Stolxn-
on xafugréonoe adixaioldynTa Vi exddOEL TV QIC@aot thg —
5 Ynofoli Awmjoews yia Adeta Owxodouric v 18.12.87 — Néou
Kavoviguol amd 31.12.87 — Hagdierym anavoiosws wéxot 31.12.87 —
Agv quvioTd #aduotégnon -— Emopéviog ogBd 11 dtofxnon egdouode Tovs
véoug Kavoviauotss.

10 Zwvraypatind Atxaie — Awaioua IStonmoies — Ziviayua, AgBpo 23 —
1ToAsoboutxes Eaves — Aev aviixevial oto AgBpo 23, extos av 1 JTepL-
OUTLa XaTaoToaT TEAEiwS 1) Elvar aroTéAEoua magdAoyng xar avdaiQe-
NG EVEQYELAG, JTEQaV Twv 00V TG StompLTinic e5ovatag.

15 O AutoUvieg vrtéahay Almom ywa Adetav otkodoprg v 18.12.87.
Tnv 31.12.87 sdnuootevinoavy véor Omodopuxol Kavoviopoi. O Arfpog
AgpEcoV LMoL UppSOMWoT PE autols. S5 anoTEhesha wartaywovion-
HE 1) TAQOVIA ALTNON AXUQDOEWS.

20 To AVHTOTO ALCHAOTIOLO, ot evapépbpe TV vopohotia OxET-
%A e 10 HeBeoTg, Tov Siétel v Exdoot doumig mQGaEews, dev
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Dagoviinm X4 v. Aoy AgugEcow (198%)

Sty 6L tiray SUA0YO v avaEVETOL N AP COTOQATENS Jodveo JE £va
negpimhono Béue Gmog etvaw 1o Déuae exddosnx; e ddewng ouodopng
Héoa ae Alyes uépeg olme wau SEyBTKe TV ELOTynon OTL oL VEOL CLXOOOL-
»ol xavowvicpoi magopBialav 1o ApBgo 23 Tov Zuvidyuatos. 3 aToTé-
heaua v Altnon AXUOOERS areQoigime.

H Aitmon Axvgaoews amopgi-
mrerar. Qudeptia Suarayr yua
goda.
Awvagegdueves vtobéoeig: v
Aottov v. Anuonpariag (1935) 3 A.A.A. 1195,
Lordou and Others v, Republic (1968) 3 CI.R. 427,
MayyAi #.4 v. Anuoxpariog (1984) 3(A) A.AA. 351,
Police v. Hondrou, 3R.S.C.C. 82,
Mouizouris v. Republic (1972) 3C.LR. 43.
Igooguyit.

[goopuyn evaviiov Tng amdpaoms Tou ANUOV AEUEGOD v
unv oo wonfet ddewa oxodoung otoug Avtneés xwels ava-
JLQOCAQUOYY TWV TXEDLMV.

A. TaxewBidne, ywo toug AvTitéc,
IT. Bodyag yw I'. ITotauity, yut tovg Kob’wv n aitnon.

[TATIAACIIOYAOQOZ, A.: Avéryvooe Tnv axOAovbn omdgpa-
on. Ov autntég 2, 3, 4, 5, 6 #av 7 XoL ®AmOwsg Aswvidog
DaoOUMWTNG, No0V RATA TOV OUOLDSY XOOVO OL EYYEYQUUUEVOL
LOLOKTIITEG EVOG KTTUATOC 0T Aeueoo urt. a8, eyyooaqrc 41124
oty evogia KaBoixig. O Asuwidag Cacovhuitng rébave XaL
Suopiofnoav wg SLaELOLOTES TG TTEQLOVOILOS TOV 1| Mdow ol
o Xolotog PagovhumTng.

Z11g 18/12/87 0 Acwvidag GasouldIng, TQOTWIIXA KOk OOV
TENQEEOVOLOE, OVTLTTROGUNTOG TV CWTnTwv 3, 4, 5 wow 6, poli ue
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JAAA. Pagoviidnn ®.E v, Afpov AEpsaon Maraddnovios, A.

TOUG owtnTés 2 wow 7, vréfotary aftnom otnv Agpodua Agy), o
elval 0 Apog Aepeco, yia éxdoon adeiog ouxodounis mdvew oTo
O TTAVE) KTHUA TOUG oUUpwva pe Tov [Tepl Puduicemg Oduv
%o Owodopmv Nowo, Ke. 96. Ty (dLa péoa. TOUg YVwoTooL-
1iBme amd 1o Anuagyeio tag N attnor toug eAfgdn xoe Ba eue-
AETAT0. @0 emuxoLvevotoay de oLl tovg ey Bot eVERQIVETO YLt
TNV ROTOBOA TWV GYETLHGV SIHROLWUATWY.

Zv 31/12/87 dnpooieltmxe oty Emiomun Egmueoida g
Anuoxpartiag n K.AIL 328/87 pe v omoic noBogitoviov
TToheoGopnés ZAaWeS ¥aL JEQLOQLOMOL OTIS OHOOOUES OTN
meQLoy OTTOU EVRLOXETO TO aXiVINTO TV cuTitayv. OL MEQLOQL-
opol qutol etnpéacay GUETA TTV TTQOTELVOUEVT) OLXOOOUN TWV
QLTNTWV HOL XOBLOTOUoY TNV TTQOTELVOUEYY OLxodout aouufi-

BaaTy) 7100S TOUS EGLOQLOUOUS KOt OQOUS TNS OXETIHNS CAOVIG.

O AfUOS Agnecol TANQOPOQNOE OYETIHG TOUS CLTNTEG UE
EMLOTOAY) TOU Muegounvicg 3/8/88, dtov avapEQeto OTL 1 TTQ0-
TevOUevn owodolT dev fTo curpmvn pe Toug Kovoviououg
wae Nopovg Tegi Oddv now Owodopwy, Kep. 96, xaL 6tL oL
TEOOHPELS TNG Otxodopng Dot £TQETE ““val TTROTUQUOTTOUV MUTE
VoL OUVADEL PE TOV ELAKG YQUXTHQA THG TWOANS”.

O autneég Bempnoa Toug EQUTOUE TOUS adLKNEVOUS YLOTL,
ROTE TN YVAOUT TOUS, | aiTnaT TOUG £7EQETTE vt ElyEe eyrQLOEl Qo-
ToU dnpoatevBel 1 Kavoviotixn Atovkntixn [1odEn 328/87 g
31/12/87 M va eEetaoBel pe Paom toug Kovoviapoug Omes
iouav o g 31/12/1987. Me i altnon Toug auTh oL aLTnTég
E1Tovy, mewTo, SMAWOY TOU AKaoTNelou wg 1 odEaon TV
#aB’wv 1 altnom vo puny Toug stopowendel 1 Cnroupévn ddela
YWOIC AvaITQOCHOIOYY TwV OXediY, Elvat GXUON KO GTEQNAE-
Vi) OFOLOVONTTOTE EVVOLLOU ATTOTEAEOPATOG Hak SEUTEQO, STAWOM
TOU ALXOOTNRIOV OTL 1) adpaom Twv ¥l wv N altnom eugioxe-
TaL o€ avtiBeom mpog 10 ¢pbgo 23 Tou Zuvidypatoc,

Eivas 0 loxuoopds Tov autntdy, TS 1) aiTnom Ty ETQETe
va. eiye eEetaobel moo g 31/12/1987, yoti, xatd v eLoriynom
TOU dtunyoov Twv, N KAIL 328/87 dev ovagépetal o8 ova-
dgopnn Wyl Ko ws 0 XEOvog amd T 18/12/87 uéxor Tig
31/12/87 1it0 eaQxNG, (OTE VO EEETAOTOVY Ta 0xEdW, OL peton-
OELG %L YEVIXG OL LTiioels Toug yua ddeta. owodopnic,.
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Hoanaddovios, A Dagoviiir 2.4 v. AoV AEpEsov (1989)

Eival avopuguopitnto yeyovag mowg pio dtotrtuxn todEn moé-
FeeL vo AapPévetan pe féom toug wpvoves NOpoug. Auto LoyveL
HOL AV O OYETHAS NOpog éxel OAMGEEL, extds av 1 Awixnom ffto
UITGXQEN VO XOWEL #ETL OV apéAnoe tikan noviitn fxan mogéhel-
PE VO XGUEL JTROTOV Yiver 1 cdhhayt TOV GXeTvon NOUoU €1g
TQAM0, MaTE O duowovpevog va. uroatel tnusd. O agyfs autég
&xouv duaturwBel pe peydhn cagrivela oty rtdbeom Aoitov v.
Anuoxpariag (1985) 3 A.AA. 1195, Omov avogégeToL:

“.... It is a basic principle of administrative Law that the legality
of administrative acts’is governed by the legislation in force at the
time when they are made; that this principle applies also in the
instance where the legislation in force has changed between the
application and the date of the decision was taken, but is however
subject to the exception that the pre-existing legislation is
applicable when there has been an omission on the part of the
administration to perform within a reasonable time what it was
duty bound to do before the change of the Law; that it is clearly
settled that an applicant cannot be punished for a delay that was
not due to his fault but the administration was to blame;”

H ouoia g undBeong Twv ALTTWY EYXELTQL OT0 HOTA TO0O 1

AgQuoda Agyn émgene oe dudotnua 12 nuewv onhadn, amo TIg
18/12/1987 uéyoL tnv 31/12/1987, vou eEetdoer Ty ¢itndm twv
QLTNTWV Yot GOEL OOSOIE.

NopiLo xde vreoBeom eEagrdman artd Tor Ond TG AEQLOTATL-
#d. BEETGLovTag ) oupeQupoed tig Aguodiag Agxiic, Aapfai-
VO WOV Lov Ta eEYiG:

(1) To sedfinua, To péyedog oL t SuoxoAic Tov,

(2) Xodvog: Aoy xoove megiodog smov Ba xpealotay yu
v eiAua TOV, 1OVOS TTOU SIEQQEVOE QUTO TV KATCHNG)-
Qnov) g aitnomg péxoL g Spooleuons TG drowmmtuxng
TEdENC, rrou GAoEay Ta SeBoUEVE EVOVTIOV TV CUUQE-
QOVIWYV TWV CLTNTAV XAl TV EITOKN TOU XQOVOU.

Tinv unébeom Andriani Lordou and Others v. Republic
(1968) 3 C.LLR. 427, 10 AviTaTo Axootiiolo dev Bewonoe nabu-
OTEQNOT] O}TW MUEQMV CSXOOASYIIIN aTd TNV AQUOBIOL AQXT
yio. eEETaon altnong xGtw and tov ido Nopo. Avagégetan de
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JAAA. BagoviloTn x.d. v. Afuov AEPEGoD Horadonoviog, A,

evoeEtTING 1o eEg:

“It must be remembered in this respect that once an
application for a building permit is made the grant thereof is
not automatic, even if all the necessary plans are ready and in
compliance with the legislation in force at the time; matter has
still to be considered by the appropriate authority, so that, if
need be, proper conditions may be imposed by it under the
relevant provisions of Cap. 96, such as section 9 thereof”.

Ztnv undBeon Christoforou and Others v. The Municipal
Committee of Ayios Dhometios (1987) 3 C.LR. oty oehida
375 xou 376 ovopEQETOL:

“(1) To vouurdv ®aBeaTdS €7t TOU OTTOLOV 1) DLONTINY EVEQ-
Yew TQEmeL vo. otnQiletan €ival To LoXUoV HATE TOV
¥eOvov MVEWS TNG ATO@doewms. O ROV outos Litd-
HELTAL €15 EVOL OTUOVTEXOV TTEQLOQLOPOV, OTL O XQOVOg
#OTd TOV 000 AUBGVETOL N OTTOQUOLS JTQETTEL VO
elval g0MOYOS, Aapfavopévng U’ GYLY TNG MUEQOUN-
viog, »oed v omoia UaeBaRn e Tag agydc 1o altr-
Ut TOU TTOALTOU.

2y Tuv glvar evhoyog yodvog amoteAel cuviBug TRTnua
TQUYUATIXOU YeYovoTog xal Babuov. Eiwg thv Kumgov
EV TOUTOLG, 7] XQOVIxY} meQiodog eviog Tng orolag n
Awolxnowg moémer vo evepynoer xaBogifetar vmd tou
AoBoov 29 tou Zuvidyuartos. To AgBoov autd emid-
AEL TQUIAYY WITOXQEWOLY £1G TNV dLolxmoty, 1ToL (o) va
HEAETOEL TV alTnoLy Taxéws () va Ay amtégaory el
NG QLTRTEWS TAXEMGS, KAl (Y) v xowomowioy eviog 30
NUEQWV TNV CITOPATLY SeGVTWS NTLOAOYNUEVTY, (OG ETTL-
Bodieton Sud SOt TIRAS CITOPATELS.

(3) H avoyxoia ovvénela tov AgBoov 29 eivar 61L 1 aitn-
olg, 1 ommoict vrePAritn el Tog AQyAg, TQEMEL va SLeX-
megonwBel evidg 30 nuepdv. EGv o vopog toomornoLn-
Bel evidg g TowmovBnuéQOL auTiic TEQLOAOU %aL 1)
SrotmTirn aytt Sev elvan vrtetBuvog O aduwalohdyn-
OV ®OBUOTEQNOLY, TOTE 1 aQXT) SUVATAL VOl EQOQUOCEL
TO YOOV X0DEOTMG, TO Otolov stonpOn Sué g Yevo-

LEVIS TOOTTOMOLNOEWS ™
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Monedomoviog, A. Pagoviudt x.0. v. Aoy Aenegov (1989)

Aev vouitw mwe Ba 110 Aoywmo va avEREVE HOVEIG HECT T
LLLQL XQOVLHY] TTEQLOO0 OXTW EQYATUMDV MUEQWYV va eEeTaobel
TOAWTAOKY *KaL SUOKOAT vmdbeom Omwg eivor 1 eEEToon puag
ddewag owxodopic. Iépav totoy, 1 epiodog oty CUUITITTEL
VoL elval péoo atrv €0QTooTIKn TEQIod0 Twv XQLoTOUYEVVINV
OV 1) ATOO00N GAWV TWY VIINQESKDV ELVAL HATTWG MELWUEVT.
Agv VORILW THwe LIToQa vol ortodihow omowadireote OALywgia 1
apELEL oty AQuodua Aoy, To Sudotnua amd g Apews TG
altnong uéxoL g dnuooievomg g Awuntixtg [TedENS, N
7eQlod0Og TOV YEGVOU ®aL 1 QUOH TOU TTEORAUOTOS oy TETOLL
IOV OEV OLXALONOYOUVIHOTA T YV JOV, KAVEVE TTOQETOVO
outd péQovug Tav autnTwv. Kot axolouvBia, de Suwarodoyouvial
oL awtntég va Tnrody, dmwe M aitnol toug eEstacBel pe Baom
Toug Kavoviopotg rtwe vitay sigwy Ty 31/12/1987.

AvaQogxé QoS TNV £L07TYMOM TOU eWTAUdEVTOU dLHnyoooy
TV armtdv mwg wiigke sagaBiacn tou dofgov 23 tou
Zuvtéyuatog, avogpigopol atny viddeon Ioviia Mayyii ».a v.
Anuoxparias (1984) 3(A) A.AA. 351, nomoia e£étaoe ot 3dBog
10 Oépa g emmBoAng IToheodounmv ZmvIv ®KoL QITepdvon
TG Sev OUYRQOTETOL 1) eTTBOAT Zwvmv ue TO ¢0Bo 23, extdg
eQv 1 meQLoUala xataotoagel TeAElWS 1 11 ETBOAT TOUS Eivat
OITOTENECOL TCORGOADYG ®o QUBAQUNTNG EVEQYELOS TTOU LTTEQ-
Baiver Ta Ol tng oLtk eEovaiag,

Timote amd 1o o 3tdve dev oUUPaivel OtV JTTQOHELUEVT
TEQITTWON. AVOQEQW TO CYETWO QITOOITOOUN a0 1) Oehlda
360 now 361 g ammdpoorc:

“As regards the issue of the constitutionality of Notices 116
and 117, which were published under section 14, above, there
should be stressed, mainly, the following:-

(a) They involve restrictions or limitations of the exercise of
the right of property, imposed by law, in the interest of
town and country planning and for the development and
utilization of properties to the promotion of the public
benefit, in the sense of Article 23.3 of the Constitution (see
also, the Loiziana case, supra).

(b) They make detailed provisions for putting into effect
restrictions or limitations of the right of property within
the framework laid down by a Law - in this instance section
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JAAA dacgovitong 2.4 v. Ajuov Aeuegov  ITamabinovios, A.

14 of Cap. 96 - and they are, therefore, within the
requirements of constitutionality which were expounded in
Police v. Hondrou, 3 R.S.C.C. 82, 85-86.

(c) The restrictions of limitations imposed by means of the
two Notices in question are not so patently unreasonable
or arbitrary as to be treated as having exceeded the limits
of the relevant discretionary powers; and, once this is 5o, it
is not within the competence of this Court to embark on
an evaluation of the correctness of such Notices from the
scientific poirrt of view.

(d) The sanctity of the right of property, to the extent to which
such right is constitutionally protected by means of Article
23 of the Constitution, is not violated by the said notices
because:-

() In any individual case in which the restrictions or
limitations imposed by them materially decrease the
economic value of the affected property the owner of such
property is entitled to compensation under Article 23.3.”"!

To tereutaio OQATOVO TWV CLTHTAY ELVOL TG 1) alTnom Oev
elva Suarohoynpévn. Autd dev LoyUeL SLOTL VITAQXEL SaLOAO-
yia, émwg @aivetal ot emoToM) TNG AQUodiag Agxic, TMue-
gounviog 3/8/88, 1 omoia. avaQEQEL TTWS TO OYE dev GUVd-
douv pe ™ Ldvn oy omoio. BOLOHOTAV 1] OO0} KOl TTWS
ETTQETE VA QOTAQUOTTOUV Ot JTQOOOPELS ThG oLxodowc OTo
TAQLOW EMEYXOV NG TEQLOXNG ELDIXOV YUQUXTOW TNG TTOANG,
AR, #aL av To SirauohoynTixd BewonBel mwg dev eival agxe-
TO, JTIOV HATA TH YVOUN LOU ELVONL, WITOQEL TEGVTOTE VO GUUITAN-
owBei and 10 Oxenmd @axeho, Omwg €xer AeyBel amo 10
AVATOTO Aaotiolo otnv vitdBeon Christos Mouzouris v.
Republic (1972) 3 CLR. 43.

T toug o sedivio AGyous, 1 attiom artoQoimtetal.

H aitnom amogpintetat.
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