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1988 March 12
[STYLIANIDES, J ]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

1. CYPRIOT SHIPOWNERS UNION,

2, LOUCAS HADJIIOANNOU ON BEHALF OF ALL THE MEM-
BERS IN THE ATTACHED LIST AND ON BEHALF OF ALL
THE OFFICIALS OF THE TRADE UNION CYPRIOQT SHIP-
OWNERS UNION.

Applicants,

1. THE REGISTRAR OF TRADE UNIONS,

2. THE MINISTRY OF LABOUR AND SOCIAL INSURANCE,

3. THE DIRECTOR-GENERAL OF THE MINISTRY OF LABOUR
AND SOCIAL INSURANCE, '

Respondents.

(Case No. 462/85).

Constitutional Law—Right to freedom of association—Constitution, Art.
21.2—The right to join and form a trade union—Ambit of—Should be in-
tery eted in the light of International Labour Conventions—It includes right
of the organisation to "elect their representatives in full freedom” and to or-
ganize "their administration” .

International Conventions—Trade unions—Right to from and join a trade un-
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ion—The European Convention for the Protection of Human Rights (Art.
11), ratified by Law 118/68—The Convention Concerning Freedom of As-
sociation and Protection of the Right to Organize {Convention 87 of the
1.L.0), ratified by Law 17/66, and The International Covenant on Civil
and Political Righis (Art.22), ratified by Law 14/169—-Nature, force and ef-

fect,

Trade Unions-Amendment of Rules—Registration of the Trade Unions Law,
1965 (Law 71/65) section 18(3) and (4)—The Trade Unions Regulations,
1958, Regs 10, 11 and 12—f the altered rules contain the matiers referred
te in the Schedule, the Registrar of Trade Unions has no discretion, but
must register the amendments.

Trade Unions—-Amendment of Rules—Registration of—The Trade Unions
Law, 1965 (Law 71165), sections 18(3) and 49—Non compliance with the
time limif prescribed in section 18(3)—Sanction for.

Executory aci—Non registration of amendments of Rules of a Trade Union

coupled with an invitation for discussions—It amounts to an omission
and a negative act, justiciable under Article 146.1 of the Constitution,

Applicant 1 is a Trade Union. They took a resolution for parn]a] amend-
ment of their rules. The Registrar of Trade Unions refused to register the
following amendment, i.e.: (a} The establishment of branches of the Union
abroad, (b) The establishment of offices of the Union abroad, and (c) The
adoption of a voting system in correlation 10 the ownership of tonnage of
ships,

As far as other proposed amendments were concerned, the Registrar in-
vited discussions between him and the applicants. Hence this recourse.

" Held, annulling the sub judice decision: (1) The sanction for non com-
pliance with section 18 of Law 71/65, i.e. to send the alterations for reg-
istration within the time-limit therein referred to, 1s to be found in section
49. It is not a refusal of registration,

(2) The non registration of the amendments (other than those hereina-
bove expressly referred 10) coupled with an invitation for discussions is an
omission and negative decision of executory nature.

7

(3) Article 21.2 of the Constitution, safeguarding "the right to freedom
of association with others, including the right to form and to join trade un-
ions” should be interpreted in the light of the Intemational Conventions,
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which, having been ratified by law, acquired superior force vis a vis do-
mestic legislation in accordance with Article 169.3 of the Constitution.

4 Suéh Conventions are: (a) The Convention Concemning Freedom of
Association and Protection of the Right to Organize (Convention 87 of
1.L.0O.) ratified by Law 17/66, (b) The Intemational Covenant on Civil and
Political Rights (Article 22), ratified by Law 14/69 (c) The European Con-
vention for the Protection of Human Rights and Fundamental Freedoms,
ratified by Law 118/68—Article 11. .

(5) The aforesaid Conventions are not subject to any condition of reci-
procity. They are self executing. They are not pious declarations. They are of
superior force. They do not annul domestic legislation, but they displace it.

(6) The scope and meaning of freedom of association includes, in rela-
tion to trade unions, inter alia, the right to "form" and to "join" a trade
union. The "right to form and to join trade unions” should not be taken
literally but must be interepreted in accordance with International Labour
Law. Freedom of association includes the right 10 workers' and employers’
organisations "to elect their representatives in full freedom”™ and to organ-
ise "their administration”.

(7) I follows that no restriction can be imposed by Domestic Legisla-
tion on the right of workers' or employers' organisations to draw up their .
constitutions and rules and to organise their administration and activities.

{8) The matter of registration of amendments of Rules of a Trade Un-
ion is governed by section 18 of Law 61/75, and Regulations 10,11 and
12 of the Trade Union Regulations, 1968. The material words of para-
graph 3 of section 18 are: (and shall be registered by the Registrar), and the
matters set out in the Schedule. The words of the Law are plain and must be
followed. The duty and power of the Registrar is to ascertain whether in the
altered rules provision is made in respect of the several matters contained in
the Schedule. If yes, then the registration is a ministerial act and not a dis-
cretionary one. The Law does not confer any discretion on the Registrar.
Neither do the relevant Regulations confer discretion on the respondent
Registrar o register the altered rules. Had it been othenwse such provi-
sions would have been ultra vires the enabling statute.

Sub judice decision annulled.
No order as to costs.
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Cases referred to:

Orphanides and Another v. The Improvement Board of Ayios Dhometios
(1979) 3 CLR.466;

loannides and Others v. The Republic (1979) 3 CL.R. 295,
Attorney-General v. Georghiou (1984) 2 C.L.R. 251;
Malachtou v. Armefiis and Another {1987) 1 CLR. 207;

Paviou and Another v. Chief Returning Officer and Another (1987) 1
C.L.R. 252;

National Union of Belgian Police, Publ. Count B, Vol. 17;
Croxford v.Universal Insurance Co. {1936] 2 K.B. 253;

Komodromos and Others v. The Registrar of Trade Unions (1983) 3
C.L.R. 495;

Greek Case 2449/1986, The Legal Tribune, Vol. 35, Part 34, p. 401.
Recourse.

Recourse against the decision of respondent 1 whereby appli-
cants’ request for the partial alteration of the rules of the Cypriot
Shipowners Union was turned down.

Chr. Ph. Clerides, for the applicants.

A. Papasavvas, Senior Counsel of the Republic, for the re-
spondents.

Cur. adv. vult.
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STYLIANIDES J. read the following judgment. The applicant
No. 1 is a trade union duly registered, under The Trade Unions
Law,

The applicant No. 2 is the Chairman of the said union and
takes this recourse on behalf of the members of the union and all
its Officials.

The applicant trade union on 13.2.84 in full compliance with
rule 16 of its Rules, providing for their alteration, duly tock a res-
olution for partial alteration of a number of the said rules.

On 23.2.84 application in the prescribed form for the registra-
tion of the said partial alteration of the rules of the union, duly
signed by the Secretary and seven members, as provided by Reg-
ulations 10 and 11 of the Trade Unions Regulations 1968, was
sent to the Registrar. It is, however, rubber stamp dated as re-
ceived on 21.3.84.

The Registrar - respondcnf 1 on 4.2.1985 sent to the Secretary
of the applicant union at its registered address the following let-
ter:-

"AvaQEQOopaL oIV aiINom 0ag yiot eyyeo®n pegurig
- teomontoioeng Tou xataotatikol Tng ‘Evwong Kunplwv
EqQomhot®dv' pe mpepopnvia 23. 2.1984 wai oag

TANEOPOOK Tat eETG:

1. Met@ atd eE€taon tng aitnong oag mtéknga oT0
CUNITEQATRA OTL OL tQOII:OJ'I:OLﬁOGI.g TOV XUTAOTATLXOV TNG

"Evoong oL 0OIES agopotv:

(a) Tnv . idpvon Hagagrnudtmv g ‘Evwong gto
eEWTEQLXO. :

#) T dnuovpyia Toageiwv Thg ‘Eveong oto eEwtepuxd
nai
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(Y) o dixaimpa TV PEADV VO EXOUV TTEQLOOOTEQES TNG
Wag Yigpov,

dev UWITOQOUV Vi EYYQAQOUV CUNPWVA UE TIG TROVOLEG
TOV el Zuvieyviwy Nopov tov 1965 (N. 71/65).

2. Me Bdon ta mo mdve, Bewed xofiowo, Omwg
emuxoLvovioete poki pov yur dievbétnon cvvavifioewg
TRog oviiitnom Twv VNoAolmwV TQORONOMOEWY TOU
XOTOOTATLXOU TNG ‘Evwons oL Omoieg TEQLEXOVIAL OTNV

aitnot oag pe nuegopnvia 23.2.1984".

The applicants being aggrieved filed this recourse whereby they
seek a declaration that the act or decision contained in the aforesaid
letter of 4.2.85 is null and void and of effect whatsoever.

Counsel for the applicants submitted that the act or decision of
the Registrar, contained in the aforesaid letter, was a refusal of
registration of all the alterations, which were partial alterations of
the rules, and the rules after the alteration contained the provi-
sions in respect of several matters in the schedule of the law.

That the sub judice decision was taken in excess and or abuse
of power. The Registrar acted under a misconception of law; and
finally that the sub judice decision is contrary to Article 21 of the
Constitution of the Republic and Article 11 of the European Con-
vention of Human Rights.

Counsel for the respondents, on the other hand, submitted that
there was no strict compliance with paragraph 3 of section 18 of
The Trade Unions Law, 1965 (Law No 71/65), in that the appli-
cation for registration and the alterations sought to be registered
were not sent to the Registrar within 14 days of the making of
such alteration and the prescribed fee was not prepaid.

That the Registrar has power, under section 11 of the Law to

carry out an inquiry or to ask further information in order to satisfy
himself that the application is in conformity with the provisions of
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3 C.L.R. Shipowners Unfon v. Reg. of Trade Marks Styllanides J.
the Law.

'I;hat there was no-decision in paragraph 2 of the letter of the
Registrar which could be challenged before this Court.

That the provision in the amended rules, with regard to the
correlation of the votes to the ownership of the tonnage of ships
is contrary to the democratic norms, which should apply in the
trade union movement.

That the establishment of branches or offices abroad would
make the application of the Law and the performance of the duties
of the Registrar impossible.

In the course of the hearing, rightly in my view, learned coun-
sel for the respondents withdrew his objection based on the pro-
visions of section 18(3) of the Trade Unions Law. A failure to
sent the alterations within 14 days does not prcclude their regis-
tration. The sanction for any delay is set out in section 49, which
provides for punishment, and in section 18(3) itself where the al-
teration takes effect-only from the date of registration.

He further conceded that, with the exception of the alterations
to which specific reference is made in paragraph 1 of the letter of
4.2.85 (the setting up of branches and offices abroad and the
votes of the members), the alterations were not objectionable and
the Registrar would have registered them and only invited the ap-
plicants to-discuss them, in order to ascertain whether in view of
his refusal, contained in paragraph 1, they would insist for the
registration of the alterations to which paragraph 2 refers.

The non-registration of these amendments and the invitation
for discussion is nothing but a refusal to register. It is an
omission and a negative decision-taken by a public authority,
which produces legal results affecting the applicants and is
amenable to the jurisdiction of this Court, under Article 146 of the
Constitution - (Orphanides & Another v. The Improvemem Board
of Ayios Dhometios (1979) 3 C.L.R. 466).
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This, being an unfavourable decision, as set out in the letter of
the respondent 1, which is admittedly unjustified in fact and in
Law, it was taken in abuse and excess of power and it will be
annulled.

Section 11 refers to the original registration of a trade union
and not to registration of alterations of the rules and therefore I
need not deal with it.

The second part of the partial alterations sought to be
registered refer to the possibility of establishing branches and
offices abroad and the voting entitlement of the members.

Rule 2(c) as amended reads:-

"Tlpog evyepeotipav magaxoiovdnolv Bepdtwv
agogwviwy Tnv ‘Eveowv duvatdv va datnpovial
Foageia rov ITagoptiuata eug mOAY 1 TOAELS TOV
Eouwrtepuxov 1 tov EEwteguion”.

With regard to the votes of the members, the amended rule 8
provides that the members of the union have equal rights except
the right to vote, which is as per rule 11().

The amended rule 11(1) reads:-

"H Tevixty Zuvélevols amopaoifel xat' amolviov
miewoynpiav. ‘Exactov péhog duxatovral piag Yyngpov ava
500 A fpews K.O.X."

And rule 26(b) reads:-

" Qoavtwg N Evwolg drokvetan &' aropdoewg twv 2/3
TOU GUVOLOU TWV EYYEYQUUUEVV HEAMDY TNG EVHOEWS €X-
REOOWTOVVIWY Ta 2/3 TOoV SuvOlXOV aQLOROD Twv Yngwy
g Evdaewg Aapfavouévrg ..."

The applicants No. 1 is a Union of Employers - Ship Own-
ers.
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3 C.LR. Shipowners Unlon v. Reg..of Trade Marks Stylianides J.

The right of freedom of association and the right to organise
*are enshrined and safeguarded by Article 21 of our Constitu-
tion, the material part of which reads as follows:- -

"1. Every person has the right to freedom of peaceful as-
sembly.

2. Every person has the right to freedom of association with
others, including the right to form and to join trade unions for
the protection of his interests. Notwithstanding any restriction
under paragraph 3 of this Article, no person shall be compelled
to join any association or to continue to be a member thereof.

3. No restrictions shall be placed on the exercise of these
rights other than such as are prescribed by law and are abso-
lutely necessary only in the interests of the security of the Repub-
lic or the constitutional order or the public safety or the public
order or the public health or the public morals or for the pro-
tection of the rights and liberties guaranteed by this Constitu-
tion to any person, whether or not such person participates in
such assembly or is a member of such association.

4. Any association the objéct or activities of which are con-
trary to the constitutional order is prohibited."

The Universal Declaration of Human Rights, adopted by the
United Nations on 10.12.1948, although not a binding treaty,
embodies principles generally accepted as a common standard of
achievement of all peoples and all nations. Freedom of associa-
tion and the right to form and to join trade unions are proclaimed
in two separate provisions: Article 20, which appears in the cata-
logue of civil liberties, and Article 23, which forms part of a
number of social and economic rights enumerated in Articles 22 to
25.
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The question of "freedom, of association" was placed on the
agenda of the 30th Session of the International Labour Confer-
ence (1947), at the request of the Economic and Social Council of
the United Nations. The Economic and Social Council had previ-
ously received from the World Federation of Trade Unions 4 re-
quest to place on its agenda the question of “guarantees for the
exercise and development of trade unions rights”, but, after exa-
mination of the question, decided to request that it be placed on
the agenda of the International Labour Conference adopted a reso-
lution concerning the freedom of association and protection of the
right to organise and to bargain collectively.

The General Conference of the I.L.O. at its 31st Session
adopted on the 9th July, 1948, the Convention Concerning Free-
dom of Association and Protection of the Right to Organise
known as Convention 87 of LL.O.

This Convention was ratified by Law No. 17 of 1966 and
which was published on 2/5/1966 and thus it is part of our Legal
Order with statutory force and came into force twelve months af-

_ter the date on which its ratification by the Republic of Cyprus
has been registered with the Director - General of the International
Labour Office—(see Articles 14 and 15 of the Convention).

Article 11 of the European Convention for the Protection of
Human Rights and Fundamental Freedoms explicitly proclaims
and safeguards freedom of association including the right to form
and the right 1o join trade unions.

Reference may, also, be made to Article 8 of the International
Covenant on Economic, Social and Cultural Rights and Article 22
of the International Covenant on Civil and Political Rights, rati-
fied in this country under Article 169.3 of the Constitution, by
Law 14/1969, and entered into force on 23rd March, 1976.
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The aforesaid Conventions and Covenants;- which were rati-
fied under Article 169.3 of the Constitution, became part of our
Legal Order with superior force over any Municipal Law, both
anterior and posterior, as from the date that they came into force
under International Law. The Constitution under Article 179.1 is
the supreme law of the Republic. A Treaty or Convention is infe-
rior to the Constitution, but as aforesaid is of higher hierarchical
legal value than the Domestic Legislation. They certainly do not
annul such legisiation, but they displace it. A Convention does
not stricto sensu repeal the Municipal Law, but has only superior
force to it, in the sense that it has precedence in its application re-
sulting in the non application of inferior law, enacted either prior
or subsequent to the ratification of the International Convention.
The condition of reciprocity does not apply in the above Interna-
tional Conventions and Covenants, as their object is not to create
any subjective or reciprocal rights to the State Partiés themselves,
but its objective and intent is the promotion of values and the pro-

‘tection of human rights. They are self executing and their provi-

sions are not pious declarations. (See foannides & Others v. Re-
public (1979) 3 C.L.R. 295; Artorney-General v. Georghiou
(1984) 2°'C.L.R. 251, at pp. 287, 294 and 302-303, Toulla G.
Malachtou v. Christodoulos G. Armefiis and Another, (1987) 1
C.L.R. 207 and my Judgment in Pavios Paviou and Another v.
The Chief Returning Officer and Another, (1987) 1 CL.R. 252.

The scope and meaning of freedom of association includes, in
relanon to trade unions, 1mer alia, the right to "form" and to
“join" a trade union. - :

In interpteting the meaning and scope of the notion of "free-
dom of association" in Article 21 of the Consntutlon in relation

" tp trade unipns, regard should be- had to the meaning given to this

term in Article 11 of the European Convention of Human Rights
and particularly to the meaning given in the I.L.O. Convention of
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1948 (No. 87), Concerning Freedom of Association and Protec-
tion of the Right to Organise. The "right to form and to join trade
unions" should not be taken literally but be interpreted in accor-
dance with International Labour Law—(see case of National Un-
ion of Belgian Police Publ. Court B. Vo. 17).

Among the elements of the freedom of association, as enun-
ciated in Part I of the 1948 Convention, Article 3 of that Con-
vention includes the right of workers' and employers’' organi-
sations "to elect their representatives in full freedom" and to
organise "their administration".

Article 3 of the Convention of 1948, (No. 87) reads:-

"1. Workers' and employers' organisations shall have the
right to draw up their constitutions and rules, to elect their rep-
resentatives in full freedom, to organise their administration
and activities and to formulate their programmes.

2. The public authorities shall re.;frain from any interference

which would restrict this right or impede the lawful exercise
thereof.”

Article 8 which may be said that it refers to "legality", was
confined meticulously by its drafters so as to state only respect to
the Law of the Land; but in the second paragraph thereof it plainly
enunciated that the Law of the Land shall not be such as to im-
pair, nor shall it be so applied as to impair, the guarantees provid-
ed for in this Convention.

Paragraph 3 of Article 22 of the Covenant of Civil and Political
Rights expressly refers to the 1948 Convention and expressly
states that nothing in that Article shall authorize State Parties to
the 1.L.0. Convention of 1948 Conceming Freedom of Associa-
tion and Protection of the Right to Organise to take legislative
measures which would prejudice, or to apply the Law in such a
manner as to prejudice the guarantees provided for in that Con-
vention.
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]

From all the above it us plain that there is a very close affinity
between our Constitution and the International Conventions and
Covenants to which reference has been made. The aforesaid inter-
national instruments are not only relevant, but should serve as a
guide to the interpretation of our constitutional provisions.

The Trade Unions Law and any provisions thereof, which are
repugnant or inconsistent, either to the Constitution, or to the
aforesaid international instruments, are not valid or enforceable,
as ordinary legislation is displaced by International Treaties or
Conventions and cannot survive if repugnant to or inconsistent
with the Constitution.

_ Norestriction can be imposed by Domestic Legislation on the
right of workers or empioyers orgamsauvns 1© draw up their

constitutions and rules and to organise their administration and
activities.

The right to vote in the amended constitution correlates to the
members' ownership of tonnage in ships. Nevertheless, for the
dissolution of the union, the votes of the 2/3 of the members are,

also required and not only thc(2j3 of the votes.
. A

Has the Registrar the discretion and the power to register or
not partially altered rules of a trade union under the Domestic
Law? The matter is governed by section 18(3) and (4) of the
Trade Unions Law, which read as follows:-

"(3) Avilypagov maviog véov dapbpov ToOV
HKATAGTATIXOD WG KOL TEONG TOOTOTOLOEWS YEVOUEVNS
ELC TO AROTAOTATIXROV EYYEYQUUUEVNG ocuvieyviag
arootéhhetal T EQopw evidg dexatecadpuy NUepv
ano g nuegopnviag xal' nv eyévero To véov Gpdpov 1
1} TEOMOTOINOLG TOU RATACTATLXOV, KO EYYOAPETaL VL
tov E@égov tn xataBorri véou vevopLopévov TEAOVS.
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ITav véov Gpbpov xav naoa tpomonoinowg iov
xataoTaTinov Tidevial ev Loy axd Tng eyypoagg
avTV extog oohnig xabopibntar petayeveotipo
NUEQOPN VI EV QUTW TOUTW T HATOOTATLXG).

(4) To xaraotatikdv eyyeyoaupuévig ovvieyviag Oev
Sivartay va Tponomondy xatd ToToV TEOToY WOTE TOUTO
va un SrahapPBavn olovinrote tov ev tw Iagagtipate
xaBopuLopévarv Tonudrov.”

The Trade Unions Regulations, 1968, made pursuant to
section 58 of Law 71/65, were published in the Cyprus Gazette
under No. 681, dated 25/9/68.

Regulations 10, 11 and 12 refer to the Registration of partial
alteration of the rules and the issue of certificate of registration.
They read as follows:-

"10. TEOTOMOINOLS, TOV HATAOTATLXOV EYYEYOUUUEVNS
guvieyviag duvatal va eivay eite-

(@) pegut) TEOTOTOINOLS, GUVLOTAREVT ELG TNV TROCDY-
ANV E1C TO v(pmauevov XOTAGTATIROV VEOU GOQOV 1) pE-
goug pBoov 1 GEBpwY, 1 ELg TNV aVILXATACTOOLY otovdii-
TOTE TV VQLOTOpEVIV Sua véou Gebpov 1) pégovg GpBpou
1 GEBEWV 1 E1 TNV SLaYQUFHY OLOUSTTOTE TWY VPLOTYLE-
v oBpwy 1| nEQOUS AUTOY, (VEV OLOGINTOTE AVILXOTA-
OTaoews avto, 1 €15 Thelovag Tng pag M andoag Tag pe-

Bodoug TanirTag elte

(B) nmAvpng toomomoinolg cuVIOTOpEVN ELG TNV
OVTIXOTAOTAOLY TOV VPLOTOUEVOD RATAOTATIROD HLa vEOU
TAQOVG KATATTATIXOV.

AlTnows wpog eYYQaQv REQLRIiG TOOTOTOLOENS TOU Xa-
TAOTATIXOY VROPGAAETAL YO Tov Toappaténg xal extd, 1
£V JEQUTTWOEL EUTTLITTOVON ELS TNV ETLPUAAELY Tov edaglov
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'

(2) Tov GpBEOY 8 Tov NOpoU 1oLV READY Tng ouviexvlag,
déov va eivar ev o TOnw ag. 7 ev T Todte Mivaxe xa
GUVOSEUNTAL VTG EVIVIIOU AVILYQAQOU TOU VPLOTAREVOD
HOTAOTATLROV XKAL VIO TWV XROA0U6WY eYYQAPLV:

(@) £4V 1 HEQLXY TOOTIOTOINOLS ouvioTatal £LG TNV LQO-
0By 1 avixatdstaoy véou ¢pboov 1 pépoug dpbpov
TOV XOTAOTATROY, VO avILypdguy Tov Totovtor dpbpou/
d@BQwv 1 pEQOVG dgﬁgou 1 Twv ToLUTWY Abpwy, eExaoTou
avIlyQagQov onpal.ovuevov "B" %o vnoysygauuevov vtp
EXAOTOV TWV CLTTEHV.

(B) edtv n.ueQunr) Tpomomoinowg ouvviotator elg Ty
duaypaiiv oLoudinote Twv GEOgwV TV KATACTOTLKCY
GveV OLOGONTTOTE AVTIXATAOTAOEWS, SV0 AVTLYQQPpwY TNG
L v tolavtny dLaypagpiyv anogdoews, £XAGTOV
avILYQa oV ONUELOVPEVOY "B %al vnoyeygauuévov we' .
sxaorov ‘I:(.O‘V amrcuw

TIpotov ewgaxpn NV HEQLRV Tposonolnoly tov xata-
oratrov o ‘Egogogs eEaxgifol ém 1o xotaotatindy g ouv- -
texviog, eGv TpomoToLNdY| CLPEMVIIG TEOG TNV TROTELVO-
pévny pepuxtiv tpomortoinowy, Ba mpoffhénn mepl mhvrowv
Twv Intnpdtwy ta onola amautovval vitd tov Nopov
OTWE TQOPAETWVTAL EV TW uawm:atmm eweygauué\mg

- gvviegviac.

12. To MmLOTOMOLNTLROV eyygatpf]g peoLrig
rgononomoemg raraoratkol déov va elvar ev Tw THmw

“AQ. 8 gv 1w IMpwtw ITivaxL XaL QOUTOAY €15 TOV

Toapparéa tng auviexviag cuvnupuévov elg ev TV

| avVILYEaQWV TOU VEOU GoBov 1 twv vEwv apbpwv Tov

AKATOOTATIROV 1) OTOV 1) TEORONOINCIS oUVIoTATAL £15 WTATY
Swaypa@rv, ouvnppévoy €15 10 ToAALOV HATATTATIXGY."

(English version:
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"10. An alteration of the rules of a registered trade union
may be either-

(a) a partial alteration, consisting of the addition of a new
rule or part of a rule or rules to the existing rules, or of the
substitution of a new rule or part of a rule or rules for any of
the existing rules, or of a deletion of any of the existing rules
or any part thereof without any substitution or of more than
one or all of those modes; or

(b) a complete alteration consisting of the substitution of an
entire set of rules for the existing set of rules.

11. An application for the registration of a partial alteration
of rules shall be made by the secretary and seven members of
the trade union, and shall be in the Form No. 7 in the First Ap-
pendix hereto, and shall be accompanied by a printed copy of
the existing rules, and by the following documents:-

(a) if the partial alteration consists of the addition or substi-
tution of a new rule or part of a rule or rules, two copies of
such rule or part of a rule or rules, each copy being marked B,
and signed by each of the applicants;

(b) if the partial alteration consists of the deletion of any of
the rules without any substitution, two copies of the resolution
for such deletion, each copy being marked B, and signed by
each of the applicants;

The Registrar, before registering the partial alteration of
rules shall ascertain that the rules of the trade union, if
altered in accordance with the proposed partial alteration,
will provide for all the matters required by the Law to
be provided for in the rules of a registered trade union.

12. The certificate of registration of a partial alteration shall

be in the Form No. 8 in the First Appendix hereto and shall be
forwarded to the secretary of the trade union attached to one of
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the copies of the new rule or rules, or,when the alteration con-
sists of deletion merely, attached to the old set of rules.”)

The material words of paragraph 3 of section 18 are:

"xay eyypdgetar vd tov Egogov” (and shall be
‘registered by the Registrar) and the material part of paragraph
4 is that the altered rules shall contain all the matters set out in
the Schedule.

The words of the Law are plain and must be followed.

In Croxford v. Universal Insurance Co. , [1936} 2 K.B.
253, at p. 281 Scott L.J. said:-

"Where thp words of an Act of Parliament are clear, there is
no room for applying any of the principles of interpretation,
which are l\ffercly presumptions in cases of ambiguity in the
Statute”.

The words of section 18(3) are clear and unambiguous.

The duty and power of the Registrar is to ascertain whether in
the altered rules provision is made in respect of the several mat-

-ters contained in the Schedule. If yes, then the registration, is a

ministerial act and not a discretionary one. The Law does not con-
fer any discretion on the Registrar. Neither do the relevant Regu-
lations confer discretion on the respondent Registrar to register
the altered rules. Had it been otherwise, such provisions would
have been ultra vires the enabling statute. The provisions of the
Law are mandatory. (See Georghios Komodromos and Others v.
The Registrar of Trade Unions (1983) 3 C.L.R. 495.)

The drawing of the constitution and rules of trade unions and
the organisation of their administration and activities are within
the right of freedom of association, safeguarded by the
Constitution and the international instruments to which I have
referred, and any interference by the Registrar is an impermissible
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restriction upon such rights, which is contrary to the Convention
87 of the 1.L.O.

Useful reference may be made, also to a recent case in Greece,
Case No. 2449/1986, reported in the Legal Tribune, Vol. 35,
Part 3-4, March- April 1987, p. 401, where it was held that under
Article 28(1) of the Greek Constitution (which is similar to our
Article 169.3) the provisions of Article 11 of the Treaty of Rome
of 4/11/50 and of I.L.O. Convention 87, ratified by the Greek
State, had superior force to the Domestic Legislation and
that the organisations of workers and employers are free to
determine matters relating to their administration and any
State, had superior force to the Domestic Legislation and that the
organisation were altered so as that all the members of the
committees be elected amongst the representatives of the
societies - members, who were not Greek citizens. Section
107 of Introductory Law to the Civil Code restricted the
members of foreigners to an equal number to Greek
citizens. The Greek Court relying on Articles 11 and 14 of
the Convention of Rome and Article 3 of I.L.O. Convention
87, in conjunction with article 28 para.l of the Greek
Costitution, declared that the alteration was lawful.

Before concluding I would like to stress that 1t is the duty, not
only of the Courts, but all authorities of the Republic, including
executive - administrative and legislative, to secure within the
limits of their respective competence the efficient application, both
of the Part II of the Constitution - Fundamental Rights and
Liberties - and the ratified International Conventions for the
enjoyment of the rights and freedoms declared and safeguarded
thereby.

For all the afore reasons the sub judice decision is declared
null and void and of no effect whatsoever.

Let there be no order as to costs.

Sub judice decision annulled.
‘No order as to costs.
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