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THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,

Appellant-Respondent,

CHARALAMBOS CHRISTODOULIDES AND OTHERS,

Respondents-Applicants.
(Revisional Jurisdiction Appeal No. 773 ).

Public Office—AppointmentsiPromotions—The Public Service Law, 1967
(Law 33/67), section 31(3}, as amended by section 2 of Law 31/80—
Object of amendment—Section as amended overrides section 33(b).

Public Officers—AppointmentsiPromotions—Scheme of service—"University
degree or title or equivalent degree in a suitable subject, e.g. Public Admin-
istration, Law, Economic or Political Sciences, Business Administration
eic"—Subjects enumerated do not form a genus—Ejusdem generis rule of
interpretation inapplicable—English language—Reasonably open o the
Commission to consider it as a suitable subject.

A Judge of this Court annulled* the promotion: (A) Of six interested
parties as Administrative Officers on the ground that they had not passed
writlen examinations, as required by the scheme of service, and (B} Of two
other interested parties as Administrative Officers on the ground that it was
not reasonably open to the respondents in the recourse to treat "a diploma in
English language” as a diploma in a "suitable” subject within the meaning
of the same scheme of service.

The six interested partics referred to under (A) above were prior to their
sub judice promotion serving to the permanent post of Administrative Offi-
cer on a month-to-month basis. The respondent in the recourse adopted the
advice of the Deputy Atlorney-General and decided that in the light of sec-
tion 31(3) of the Public Service Law, 1967 (Law 33/67), as amended by
section 2 of Law 31/80, the six partics were qualificd, notwithstanding that
they had not passed special writien examinations.

*(1987) 3 C.L.R. 2095
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3 CLR. Republic v. Christodoulides

Sub-section 31(3) read, prior to its amendment, as follows:

"(3) An advertisement of a vacancy in a post shall give full particu-
lars of the relevant scheme of service and shall specify the date by
which applications shall be submitted.”

5 The same prov1smn reads after its amendment as follows:

"(3) An advemsemem of a vacancy in a post shall give full particu-
lars of the relevant scheme of service and shall specify the date by
which applications shall be submitted.

* Provided that whenever the advertised post is a permanent one, the
10 -+ submission of application on the part of officers who, having been se-
+! ‘lected'and appointed by the Commission, are serving in the post either
on secondment or from month to month or who are serving in a tempo-
rary post under the same title and govemcd by the same schemes of ser-
vice is riot necessary™. "

'
E ot )

15 The relevant qualifications as-regards the promotion of the interested
parties under (B) above read as follows:

"University Degree or title or equivalent qualification in a suitable |
subject e.g. Public Administration, Law (including Barrister-at-Law)

«Economic or Political Sciences, Business Administration etc.”, -
20 The recourse as against the other interested parties failed on the ground
that the applicants failed to establish striking superiority. “ -

.The appeal is directed against the annulling part of the Judgment. The
cross-appeal against the dismissal of the recourse as far as some of the oth-
er interested parties were concemed, - . .

25 Held, allowing the appeal and dismissing the cross-appeal: IR

Jti ~'(A) Per Savvides, J., A. Loizou; P., Malachtos, Pikis and Kourris, JJ.,
, concurring: (1) This Court cannot agree with the interpretation given. to sec-
- tion 31(3) of the Public Service Law, as amended, by the trial Judge. Prior,
to l.he amendmem there was no d:fferenuauon bctween candldar.es who.

30 were fotin the public service "and those holding the post and perfoxmmg the
, - duties attached thereto on a temporary or unestablished bflsm )
.t 1' L " .

The object of the amendment was safeguarding of the position of those
who were already appointed and holding a post temporarily or from month
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to month or on secondment.

(2) The Cross-appeal should be dismissed as the respondents (appli-
cants in the recourse) failed to establish striking superiority.

(B) Per Savvides, J., A. Loizou, P., Malachtos and Kourris, 1J. con-
curring, Pikis, J. dissenting: The trial Judge, as regards the matter of the
Diploma in English language was concemed, treated the subjects, expressly
referred to in the scheme of service as forming a "genus” and applied the
"ejusdem generis” mle of interpretation,

However, the aforequoted part of the scheme of service provides for a
university degrec or diploma in a "suitable subject” and then proceeds on to
enumerate various examples. The examples cnumerated are not indicative of
a genus but they are merely an enumeration of various examples which are
not exhaustive, concerning the suitability of a subject.

In the circumstances it was reasonably open to the Commission to treat
English language as a suitable subject.

Appeal allowed,
Cross-appeal dismissed.

Cases referred to:

Frangoulides and Another v. The Public Service Commission (1985) 3
C.LR. 1683;

Republic v. Xinari (1985) 3 CLR. 1922;
Der Parthog v. Cyprus Broadcasting Corporation (1984) 3 CL.R. 635;
Christoudias v. Republic (1985) 3 C.L.R. 512.

Appeal,

Appeal against the judgment of a Judge of the Supreme Court
of Cyprus (Demetriades, J.) given on the 21st December, 1987
(Revisional Jurisdiction Cases Nos. 145/83, 156/83, 190/83 and
279/83)* whereby the decision of the respondents - appellants to
promote the interested parties to the post of Administrative Officer
was partly annulled.

* Reported in (1987} 3 CLR. 2095.
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'y LOIZOU P "The Judgment 6f the Court (A Lomou Mal-
Lac:htos, Savvtdes Kourns) wxll be dehvered by Mr: Jusnce Sav-
v1des Mr Jusnce Plkls wﬂl dehver a separatc Judgment r
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SRR LR TL Py S % :
10 TSAVVIDES J Th1s 1s an appeal by the Repubhc of Cyprus

respondent in, recourses JNos 145/83 156/83 279/83 190/83

: agamst that part of the ]tfd‘gr‘n'e‘nt ofa Judge of thlS Court srtung in
the ﬁrst mstance, whereby he annulled the, promouon of eight out

% of 35 1nterested pames the promouon of whom was bemg chal-

15 lenged by the respondents in thlS appeal and, other apphcants by

separatebrecgurses whlch were heard together R e
(}s r + .- N J

Ay

111 N I'fl-

One of the apphcants in recourse No 145/83 namely apphcant
No 3 dted pnor to, the-conclusion of the'heartng and the recourse
4 on his. behalf was w1thdrawn and dlSmlSSGd cnt ;

TRV EEESEY I |JJa.J -

- SRR RL ISR (I R R T Tj oy :l‘;',_n..r]r"_t
20 By the1r recourses the, apphcants.were challenging the promo-

AN uon of 35 candrdates (the mterested parttes) to: the post of, Admin-
1st:ratrve Ofﬁr':erJ whrch was decided by the respondent Commrs-
" sion and was .pubhshed in the official Gazette No 1845 of 4th
. March, 1983 under Notifications 416 and 417 o
25 ““'The facts which preceded the :ar:ing_df the sub j‘udiceldecision
are as follows:' . ;
By letter dated the 14th January, 1982 the Mrmstry of Finance

requested the appellant Commission to proceed with the filling of
14 vacancies in the post of Administrative Officer as well as 22
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consequential vacancies in the same post. The vacancies were
published in the official Gazette of the Republic dated the 5th
February, 1982, and the matter was referred to the Departmental
Committee which was set up for the purpose and which, by its
report submitted by letter dated the 24th May, 1982, recommend-
ed 100 candidates for the posts in question,

The appellant Public Service Commission at its next meeting
dated the 11th June, 1982, noticed that those candidates serving
in the permanent post of Administrative Officer on a month to
month had not passed the special written examination required by
paragraph 3(4) of the scheme of service and decided to seek ad-
vice as to whether they could be considered as qualified candi-
dates for the posts in view of the fact that they possessed, at the
time of their appointment to these posts, the qualifications re-
quired by the schemes of service which were in force at the time
of their appointment, where no provision was made for success
in the special examination. The Deputy Attorney-General, by a
letter dated the 3rd July, 1982, advised the appellant that the said
candidates could be considered as qualified although they had not
passed the special examinations, in view of the provisions of sec-
tion 31(3) of the Public Service Law as amended by Law 31/80.

At its meeting dated the 8th July, 1982, the a_lppellant'adopting

the advice of the Attorney-General’s Office, decided to consider

the above candidates as qualified and to invite them to an inter-
view, At some later stage the Commission decided, after examin-
ing the result of the written examinations, to call for an interview
also certain other candidates who were not recommended by the
Departmental Committee, amongst whom applicants Vassilia
Kyrmitsi and Costas Papasavvas, as well as interested parties
Vassilios Vassiliou and Tasoula HadjiProdromou-Kokkinotri-
mithiotou, the latter after certain explanations were given by her
and the Director-General of the Ministry of Agriculture, where

she was serving, regarding her physchological state at the time of

her interview with the Departmental Comnittee.

‘After the completion of the persdhal interviews, the appellant
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et AR U | (TR S LA e dres
heard, at its mcenng of the 16th October, the evaluation of the Di-
reétorof the' Departmentras tothe! pcrformancc of thc canididates
during the interviéws, and- procecded on’the 2nd’ Novcmber
1982, 1o'its"own-evaluition of tHe' cand:dates and the sclecnon’for
appomtmcnt of 36'candidates. +- V336 f7 MDY LT s e
P Yol DA Ul e SRV el
JAPITS’ mccnng;'whnch took place on the 2nd December3*1982
the‘appellant demded 10 offer appomtment to 35 of those’candl-
datest lcavmg‘-the hattéi*of-the appomtment‘of ‘intetested party
Rossidouopen’ untll further' information: wa's recclved from the

~ "'i""?’ =

Chief of Police: regardmg‘h»e,r'characterJ 0: JOLRY | i
;msgmu B e R vu;w«r'u.gwr'e ve T 'f.uir T e 3
B v1cw of the fact’ iRt two Sf th'e'candxdates ‘did not accepte'the

offer of- :alppomtmentJ the appéllantimet agam Ahd dcc1d§d to otfer

appointment to Charalambos Kapsos and promotion to fypros

Manoullos.

The appomtment/promonon of these 35 interested parties (as
from\the 1st. February, 1983)- \ﬁ‘is published m'thé"ofﬁm%l Ga-
zeite' of the'Republic’ dated-thé%4th* March; 1983, a%' %" F€sult of
which recourse No. 145/83 was filed together with'othiér're recotirs-
es challenging such promotions. .

VORIV ﬂ"o&b TR EA s TLICIU LSRR R I L sl FREE Dl

"The"ébf)’ellant in takmgfthe sab _]udlce dccmon dhd: con51dcr1ng
that*written exammanons "Werernot' requlred for Cettain candldates
who Were hislding the post’on'temporary baSis relied ori-the" ad-
vice'of the Dcputy Attorney"General which was bascd ont the in-
téfpretation Of Subtséction 3)of ’sccno'ﬁ‘-?:l of the' Pubhc Serv1cc

Law, 1967 (Law 33 of 1967) as amended'by section 2Vof Law

31/80.

e, dzdgre i nrn awlron o s

Section 31, as amended, provides as follows: "
rnil tent qu sl sl g ol t:n e A i'\ £
o 31t ) iKev eé(ngtﬂg tou Atogwuov n ue\m Bemg
TIedTov AwpLopo xat TTgoaywyhc SnpocteuEtdl glc TV
ETLOMUOY EPNuEQida T Anuox@ams

., - r
T LA IR IR TIY S L P T AT AVl e

* ! Notltau dm ovdepla Tolaitn Bnpools-umg YWE‘I:C!L eug "Te-

“ll'
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plrTwoly TAnphoeag Tolavtng xeviig povipov Béoewg én-
provgynBelong évavre 1 ovvertela xatagyioews 1 aviixa-
Taordoeng etégag aviotolyov tpoowiwig Béoews ondte n
Emurporn tinpol tnv Béowy tavtnv dud tov dropLopov 1
npoaywis, wg Ba 1jTo n reglittwolg, Tov vakitiov Tov
URNEETOUVIOG 101 €15 Ty ot xatagymfcloay RgoswpL-
vitv BéaLy xaL 00dxig 0 aQBRsS Twv ovtw dnpoveynder-
owv Béoewv elvar unpdTegog Tov agBuov Twy aviiotol-
KWV TEOCWELYHDV OEoEWV TIVEG Twv onolwy xatagyouvial

n Exutpomi rinpol tag Oégels Tavtag xat’ emhoyiv peta-
EU ToV urad AWy TWV VITNPETOUVIWY ELS TAG TOOTWOLVAS
Otoeig nan ovdénote etégov valhilov urnpetovvrog el

QITOOTLAOEL 1] QL VOGS ELG UIVT ELC VPLOTAREVIV UOVIUOV
Wiay Otowv.

..............................................................................................

(3) Anpocievoig xewiig Béoews magéyel ANEn oToLyela
ToU OXedlov vnnpeolag xaw xa8oQLEL Tyv pobeoplay vro-
Bolvic avtioewg,

Noeltay 6TL oodig 1 dnpoocievopévn Béaig elvar pdvi-
nog dev elvar avayxala n vrofors aitiioews ex pépoug
vradlihwy oitives, emheyévies xai SoguoBévieg vmo Tng
Emtponiic, unnpetovv e v BEouv elte enl anoonboer
elte 0wl Pnvog eug pitva 1 olTLveS UANEETOVY ELS TTROCWEL-
vifv oLy und Tov avtdy Tithov xai diemopévny vnd Twv
autav oxedlwy vimpeolag.”

and the translation in English reads:

-

("31.-(1) A vacancy in a First Entry post or a First Entry
and Promotion post shall be advertised-in the official gazette of
the Republic.

Provided that no such advertisement takes place in the case

of the filling of such vacant permanent post created in the place
of or as a result of the abolition or substitution of another cor-
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responding temporary post in which case the Commission fills
such post by the appointment or promouon as the case may
be, of the officer already serving in the temporary post so
abolished and if the number of the posts so created is smaller
than the number of the corresponding temporary posts some of
which are abolished the Commission fills these posts by selec-
tion between the officers serving in the temporary posts and
any other officer serving on secondment or on a month to
month basis in anlexisting same permanent post.

----------------------------------------------------------------------

(3) An advertisement of a vacancy in a post shall give full
particulars of the relevant scheme of service and shall specify
the date by which applications shall be submitted.

Provided that whenever the advertised post is a permanent
one, the submission of apphcanons on thc part of officers
who, havmg been selected and appointed by thie Commission,
are serving in the post either on secondment or from month to
month or who are serving in a temporary post under the same
title and govemed by the same schemes of service 1s not neces-

".sary) rr‘“ ‘... O ~|‘r‘i n':-:-“‘,i:
The learned trial Judge in dealmg with the first i issue before
him which’ oonoerned the mtexpretatlon of sub-secuon Jof 5.31
of Law 33/67 as amended byl Law 31780 and 'the quesuon wheth-
€r the six candrdales who's were already servmg on temporary ba-
sis in the same permanent posts or servmg in correspondmg abol-
1shed posts had to satisfy the condition in the scheme of serv1ce
requmng writtén exammanons of the candldates found as fol-
lows: e _ P ) ..
“The proviso to subsection (3) concerns vacancies in per-
manent posts which became vacant for any other reason (and
. motas a result of the abolmon of other correspondmg perma-
nent posts and the cneanon of new permanent posts in substitu-
uon) In such a case the vacancies have to be advertised but

1917
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those already serving in the posts do not have to submit appli-
cations but are automatically considered as candidates for ap-
pointment or promotion.

......................................................................

The advice of the Deputy Attorney-General was to the effect
that the provision in the proviso to section 31(3) that officers
already serving in the post, either on secondment etc., are ex-
empted from submitting applications and are thus automatically
considered as candidates, does not reconcile with the require-
ments that they should also possess the qualifications for ap-
pointment to the post. This, in the Deputy Attorney-General’s
view, affords a deviation to section 33 which provides that no
person is appointed in a post in the public service unless he
possesses the qualifications enumerated in the scheme of ser-
vice for the specific post, and any other interpetation of the
proviso would have been unjust to those officers whose quali-
fications would have to be considered for a second time.

......................................................................

I think there has been a misunderstanding in this respect on
the part of counsel for the respondent. The interested parties
who are affected by this ground are: 1) Yiannakis Mallourides,
2) Lenia Orphamdou 3) Michael Parellis, 4) Panikkos Pik-
rides; 5) Koutsiou Amphitriti Rosana and 6) Telemachos
Georghiades. These interested parties, as it appears from the
. lists of ofﬁcers which were sent to the Departmental Commit-
tee (Appendix 4B), are 'officers holdmg the temporary posts
of Admlmstranvc Officer’. So, therefore, even according to
counsel’s own intefpretation, they Had to satisfy the require-
ments of the scheme of service, including paragraph 3(4).

Rcvertmg back to the mterpretauon of thc pronso I hold
" the viéw that the words ‘serving in the post eithér on 'second-
" mentor from month'to month’ refer to the pennanent post, in
contradistinction with the last part of the proviso which refers
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*ment or promotlon of the aforesatd sut candtdates

_schemes of servtce for the post in questlon

to corresponding temporary posts. Although I am inclined to
agree with counsel for the respondent that the words ‘gover-
ned by the same schemés of service’ refer only to the last part
of the proviso, I do not intend to make a finding at this stage in
view of the fact, as I said earlter, that the case of the six inter-
ested parties concemed falls within this last part and taking,
also,'into consnderatlon that this j prov1so has, in the meantime,

been repealed by Law-10/83. Obvmusly the’ words 'governed

* by the same scheme of service’ apply at least to those officers
' holdmg a correspondmg temporary post and covers the case of

the Slx mterested parues concerned. ) h R
oty . “ 3

Be that as’ 1t may, Ido not agree with the v1ew that the pro-
visions of this proviso are etther in conﬁtct or can ovemde the
provision of section 33(c) that no person can be appomted ina
post unless he possesses the quahﬁcattons reqmred by the

1y - U S

b

As a result of his above concluswn he anmtlled the appomt-

, l-'ll‘

A

The learned trial Judge then pi"oceeded 10 ’examine'the tluestion

whether in the case of two candidates, interested pames Loucas
Athanassmu and Chrystallem Kouta, the Dtploma m Enghsh Lite-
rature of the Umversxty of Salomca whlch they possessed satls-
ﬁed paragraph 3(1) of the scheme of servxce for the post r

- Par‘agraph'3(1) of ‘the salld schem_e reads as follows: '
dY e T Ty can LW L LA

gt
T .t-’l

"TTaverLotniandy Abtlmp.a 1 'tl'.t)tog % L06TYOY 7TQO-
- 06V Eig xm:dlln).ov Bép.a X 'mv A'np.ootav Atobmow Id.

e Nopuit mgtlauﬂavou.évov ToU (Barnster- t-Law) tug O

-

nyE \)‘ 1T I A A ._.'5' -' W

Kovopundg 1 TIoALtuxdg Emm:nuug, mv Al.o{xnow Emuyet-
. gioEwy wA”

¥ §. =
AL l—ul:-“" T ‘ " Y "E \J

“.J' EIRLT TR AR N trrxr

( "Umversuy Degree or utle or equalent quahficatxon ina
~ suitable subject e.g. Public Admtmstrauon Taw (mcludmg
Barrister-at-Law)’ Economic or Political Sciences, Business
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Administration etc.")

The answer of the learned trial Judge to the above question
was as follows:

"If the words 'suitable subject’ appeared on their own, I
would have agreed that it was reasonably open to the respon-
dent to consider the Diploma in English Literature as satisfying
the requirements of paragraph 3(1) of the scheme of service.
Having regard, however, to the nature of the subjects enumer-
ated therein, I find that it was not reasonably open to the re-
spondent to decide as it did in this respect. The ‘suitable sub-
jects” have to be related to those enumerated in the scheme of
service. The appointment of these two interested parties must,
also, as a result, be annulled.”

The learned trial Judge, finally dealt with the position of the re-
maining candidates and after a meticulous comparison of their
merits with those of the applicants came to the conclusion that the
applicants in all recourses before him failed to establish striking
superiority over the interested parties so as to justify the annul-
ment of the sub judice decision.

As a result of the above decision the respondent Commission
filed the present appeal challenging that part of the judgment
whereby the promotion of eight of the interested parties namely,
Mallourides, Orphanidou, M. Parellis, P. Pikrides, R. Koutsiou,
Tel.-Georghiades, L. Athanassiou and Chr. Kouta was annulled.
The grounds of law raised by counsel for appellant were that:

(2) The trial Judge wrongly concluded that interested parties L.
Athanassiou and Chrystalleni Kouta did not possess the required,
under the scheme of service, diploma;

(b) the tial Judge wrongly annulled the promotion of the other

six interested parties on the ground that they did not pass the writ-
ten examination required by the scheme of service.
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- The respondents in-this'appeal by:notice of cross:appeal chal- .
lenged that part of the decision of the trial Judge dismissing the
recourse against eight of the remaining rnterested parties' namcly '

- . 4
.. N 1 LG S -

1 Tasoula KokkmommrthrotouaHad;rProdromou Ce T et
2. Maria Pavlidou Lymbowa v v [

N a3l
3. Eleni Papaleontiou Zaneiton I
4. Costakis St. Chrysostomou . |, ;o «« |
5. Sofia Logidou Christodoulidou . ..~ +,- o0 7 v s
.6, Georghiostpapageorghiadr PERTIE N T PR TV O T
I'l [ ;"_J“'
7. Chrystostomos HadjiVassiliou " ¥+ &/ ! .
% V?SIIIOSMvaSﬂfIEHa . VY O D LT TR
’1) - l-r I‘ "“

on thqe ground that he wrong]y drsmlssed the recourse of the |
apphcants respondents m th1s appeal on the ground'that no strtk-{

A 1 T LSRN ILSAN]

1ng supenonty has been estabhsh

oS L Tt Ml ) ”.J" ol o 'J o inilde
L 'rf TSR VI N A APPSR
We“shal dealjt'lrst wrth the appeal and then wnth the cross:,
. . I
app'e'la!'& it :'-JL 449 ul'] PR .'iuJU “3!..11'Ldltr a0 LTI A VTR nf,E,

o e N
The first ground of appeal concerns the question whéth?er t1rltte1']-
ested pames Loucas Athanassmu and Chrysta]lem Kouta did sat-
isfy ihe scheme of servrce concemmg the possessron of a dlploma

in a “suitable’ subject
R PP ST A N DY LY P

The Iearned trial Judge as already mennoned found that if un-
der paragraph 3(1) of the scheme of servrﬁe Ithe wordsi surtal::le
subject appeared on therr own he would have  agreed t that Jtwas,
reasonably open to the appellant to consrder the Drploma 1n Eng-
11sh Lrterature as sausfymg paragraph 3(1) of the scheme but hav-

1ng regard to thc subjects enumerated therem (t_le found that the D1 zni
ploma in Enghsh therature d1d not fall w1thtn the categones
enumerated in paragraph 3(1) Ttis apparent that the fact that cer-
tain subjects were enumerated in paragraph‘3(1) led the learned
trial Judge to treat such examples as a genus,and therefore decid-

ed the case on the principle of ejusdem generts rule
s alfacd fagnuld f
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We find ouselves unable to agree with the construction placed
by the learned trial Judge on paragraph 3(1). Such paragraph pro-
vides for a university degree or diploma in a "suitable subject”
and then proceeds on to enumerate various examples. The exam-
ples enumerated are not indicative of a genus but they are merely
an enumeration of various examples which are not exhaustive,
concerning the suitability of a subject.

It has been held time and again by this Court that the interpeta-

tion and application of a scheme of service is within the discretion
of the appointing organ and this Court cannot interfere if such
discretion was reasonably exercised.

Bearing in mind the contents of paragraph 3(1) of the scheme
of service, as explained above, we find that it was reasonably
open to the appellant to construe the scheme of service and find

‘that the diploma of the two interested persons was a diplomaina -

suitable subject. The appellant, in construing the scheme of ser-
vice, construed it as a whole bearing in mind also the duties of the
post as set out in paragraph 2. The appeal, therefore, in this re-
spect succeeds and the sub judice decision on the appellant to that
effect is affirmed.

We come next to consider the position of the other six interest-
ed parties whose promotion was annulled by the trial Court.

All six interested parties prior to their appointment/promotion
to the sub judice post of administrative officer were holding the
temporary post of Administrative Officer, Third Grade, the title of
which was changed to Administrative Officer since 1.1.1981,
which entailed the performance of the same duties as those in the
scheme of service for the sub judice posts which in fact the six
interested parties performed efficiently, They had been appointed
to such post by the appellant since the following dates:

1..Yiannakis Mallourides 2.5.78
2. Lenia Orphanidou 25.78
3. Michael Parellis 1.3.79

1922

10

15



10

15

25

3CLR, - Republic v, Christodoulides Savvides J.

- 4. Panikos Pikrides . .,., .. o o 2 L3T79
- 5. Rozana[Amphltnn Koutsxou ' . e "‘ g 'l-ﬁj.179
6. Telemachos Georghlades . ,_ ” § ;, L 1379

The promonon of ther aforesa:d 1nterested partws was annulled
by the trial Court on the ground that they, did not sansfy the pre-
requisite under paragraph 4 ofvthe scheme of service Whlch pro-

vides " success m spec1al wntten exarmnanon for the.post”. .

e 1 et

- The case-of the above, persons rests wholly on the ; mterpreta- _

uon of. sub-secnon (3) of section 31 of Law 33/67 as amended by
. 2 of Law 31/8()

v o Y ooy Snibern s o

o Pere e i gerer e ez o hae Dgnisn
Before embarkmg on the mterpretanon of section.31 we have

to examine the prowsxons of s.31 prior to its amendment and then

|||||

"31(1) Kevﬂ Bém.g Ilgm'tou Atogwpou ] uevﬂ Gém.g Ilgw-
. mAwgwpoumegoayuwﬂg énuoowuemt ELG 'mvsztl.on
© oV eww-eiﬁa e Anuonemta; e

(3) Anpool,evou; uevﬂg Béoemg nagéxeu nmgn cnouxeta

ToU oxediov wmgwl.ag O naﬁogt;u v npodeoplay, vito-

- oA awThoewy,” . L

S31(H A vacancy ina Fll'St Entry post ora a First Entry and

" Promotion post shall be advertised in the official Gazette of the
Republic.

(3) An advemsement of a vacancy in a post shall glve full
particulars of the relevant scheme of service and shal] spec;fy
the date by which applications shall be submitted.").
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As the law stood then the appointment of a candidate in the
public service had to be made in accordance with the provisions
of the law and provided that the prerequisites set out in section 33
of Law 33/67, one of which is "possession of the qualifications
set out in the scheme of service for the post for which the ap-
pointment is to be made” (s.33(A)), are satisfied. The law did not
make any differentiation betwéen candidates who were not in the
public service and those holding the post and performing the du-
ties attached thereto on a temporary or unestablished basis.

S. 31 of Law 33/67 was however amended by s.2.of Law 31
of 1980, reference to which has already been made, for the pur-
. pose of safeguarding the position of those who were already ap-
pointed and holding a post temporarily or from month to month
or on secondment.

~ That the ‘object of the amendment was to safeguard the posmon
of those already serving in a post under the same title, on a tem-
porary basis, is clarified further by the new amendment brought
about by Law 10 of 1983 which repealed the provisos to 5.31 of
Law 33/67 introduced by Law 31 of 1980 and substituted them
by anew proviso to the effect that in the case of filling of vacant
permanent posts no publication is required in the case where a
public officer is already serving either on a month to month basis
or on secondment in a permanent post bearing the same title or in
a temporary post under the same title and that the Public Servlce
Commission may proceed to the filling of such post by the gp-
_pointment, promotion or secondment of the public officer already
serving in such post. In the case where the number of the vacant
permanent posts is less than the number of those serving then a
selection is made by the Commission from those already serving
in such posts.

For the purposes however of the present appeal we have to
deal with the Law as at the time of the appointment of the interest-

ed parties and in particular s.31 of Law 33/67 as amended by 5.2

of Law 31/80.
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- uIn the light of the-amendment brouight about by s. 20f'LaWwi31/
80 we find.ourselves unable to'accept the construcnon placed on
such provision by the. learned trial- Judge and 'we find-that'the
‘Public Service:Commission rightly treated the six -candidates’as
eligible candidates.for promotion:; i s .. 1 frctG LG ougL
¥ TOA RN LIRY] G CRN TR UIITCTs (S LTI [ FRF ST s O LRI
7 Inthe result the appeal.in thisirespeciialso succeedsiand the ap:
pointmerit/promotion of the aforesaidisix intere’sted: parties ‘as ef:
fected by'the PublictService Comm1sswn is affirmed.i -1 vt s
RN T PRI F I TR B L & RS C RILE PN AR (LN - e
7[.We come next.to'considér.thé cross-appcal..On the inaterial be-
fore us. we agree withthe judgment’of the learned trial Judge that
the respondents:failed ‘to:establishstriking 'superiority over the
eight interested parties referred to-in'the cross-appéaltand that it
was reasonably open to the appellant in the circumstances of the
case 1o decide‘asitdidis »i- 18 ber s Lo e wesaad
ST RU L TR AR OURTED to R SN TORSNL o U S R s Tt N oL Py Al
A 1n th€ résiilt the"appéal succeeds and. the sub judice decisior of
the-appeliant is affiriied: The cross?appeal fails and is‘hcreby dis!
missed. Ini;the circumstances we rhake notorder forcostsg i 2l
T et G DR e e T e zoti ol B R oG b -mnq

~PIKIS %4 Lagree that.the appéaliof thé Republic: against the ¢ or-
der of ithe'trial Couit:annulling the promction’of a ruinbér! of*m-
terested parties for failureito'satisfy the'requisites ‘of 13aW 33/67 as
aniended by Law<31/80, should be:allowed'for.the réaséris indi™
cated in the.judgment’of Savvides,!J. Alsc I am of ¢ oplmon that
the cross-appeal should be dismissed for failire of'the’appellants

-to establish anything approaching striking superiority over the in-

terested parties. whose appointment:they challenged: The area of
my disagreement with the majority judgment concems that part 6f
the decision allowing the appeal of the'Republic against the dec-
laration made:bythe trial Court.that interested:parties Athanasiou’
and Kouta were ineligible for'appointment. In my jodgment nei-
ther was eligible for lack of ‘the qu'aliﬁcations required: by the
scheme of service. Below'I exp]am ‘the reasons of my dlsagree-
ment. O (S S T R . A : roet

‘o . . . o, ., B - . . ,

Notwithstanding their provenance' schemes of service rank ‘as
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legislative instruments establishing the prerequisites for the man-
ning of particular sections of the civil service. Nonetheless, their
interpetation is subject to special rules inextricably linked to their
theme and the objects they are designed to promote. Unlike other
legislative provisions their interpretation is not a matter of pure
law. The body charged with their application, namely, the Public
Service Commission, is also vested with power to interpret them.
Consequently, administrative discretion residing with the P.S.C.
an administrative body, extends to the interpretation of schemes
of service. The adoption of this exceptional rule of interpretation
affecting the particular class of legislative instruments, notably
schemes of service, reflects the special purpose they are intended
to serve and the unique position of the P.S.C. 10 correlate them to
the needs of the public service.

It has been proclaimed time and again that the P.S.C. may put
upon schemes of service any interpetation that is reasonably open
to them (Frangoulides and Another v. P.S.C. (1985) 3 C.L.R.
1683; Republic v. Xinari (1985) 3 C.L.R. 1922). Broad as their
discretion is, it is not absolute. It is fettered by the wording of the
particular provision of the schemes of service and the context of
the scheme as a whole. Wide as the discretion of the Administra-
tion may be in the construction of a scheme of service, it can, un-
der no circumstances transcend the limitations, objectively ident-
fiable imported by the wording of the scheme (See, inter alia, Der
Parthog v. C.B.C. (1984) 3 C.L.R. 635; Christoudias v. Repu-
blic (1985) 3 C.L.R. 512).

The particular provision for the scheme of service with the
construction of which we are concerned in this case, refers to aca-
demic qualifications necessary for appointment. The scheme re-
quired "a University Degree or Title or equivalent qualification in
an appropriate subject, €.g. in the Public Administration, in Law
(including the degree of Barrister-at-Law), in Economic or Politi-
cal Sciences, in Business Administration, etc.”. The learned trial
Judge decided that the exemplification of "appropriate subject”
disclosed a wider category of academic qualifications as genus
(Rule of ejusdem generis). A degree of English Literature (awar-
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ded by the University of Salonica) was outside that genus and for
that reason the two interested parties were ineligible for appoint-
ment. It is gbvious from the wording.of the scheme that the ex-
amples glven were intended to elucidate the expression "appro-
priate subject” and remove doubts that might conceivably be en-
tertained as to its compass. The appropriateness of the subject had
to be determined by reference to the duties of an administrative
officer defined in the same scheme of service, /Those duties were
par excellence of an administrative character It is part of the du-
ties of an administrative officer to hold 1nq{urtes. submit reports
and memoranda to superiors with a yiew to solving-administrative
problems and formulattng pohcy and , more significantly still, to
apply the law in diverse cucumstances { of human activity. The ac-
ademic quahﬁcanons cited as examples of "appropriate subject”
reinforce’ the view that the qualifications must be of a kind refera-
ble to administrative duties. * /"
. bty BT ', .- - Vo .

\ A degree of, ll-En\ghsh therature is not,.on-the face Of'lt a quali-
ﬁcanon- of the above chara/lcter, nor-did-the’ materlal before the
Commission establish that a dcgree of English therature awarded
by the- Umversrty of Sﬁlomca was of a dlfferent character than
Literature degrees ordmarlly are. Consequently, ll was not.rea-
sonably open to the respondents to find that the degree in English
Literature held by the interested parties was within.the range of
the quahﬁcanons specaﬁed by the scheme of semee

I would ftherefore, for my part, ‘dtsrmss this aspect. of the ap-
peal of the’ Repubhc L L

LT ' ast . . [

Appeal allowed. Cros;s-appeal dis-
mt'ssec{. No order as to costs.

i
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