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[A. LOIZOU, P}
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

SYNDESMOS ADIOUCHON ERGOLAVON ELECTROLOGON (POVEK)
AND OTHERS,

14 ' ' -
) . . .

Applicants,
v
THE REPUBLIC OF CYPRUS, THROUGH
THE DIRECTOR OF THE DEPARTMENT OF ELECTRICAL AND ME-
CHANICAL SERVICES, AS THE LICENSING AUTHORITY UNDER
THE ELECTRICITY REGULATIONS,

_Respondenls.

L AL SRV o ) .“' e
" "iCase No. 353/86).

The Electricity Regulations, Regs. 53(6) '(b)'.'53( 7i(a)(b), 53?9)'(a) (b) and
53 (11) —Certificates of competency as maintenance-man of electrical ap-
pliances First or Second Grade—Regulatory Administrative Act 333/83 is-
sued by the Minister of Communications and Works under Reg. 53(6) (7)

5 and (9} (b) —Such act set out the maximum limits in respect of preparing
plans and studies for the operation (maintenance) and installation of electri-
cal appliances and equipment—Licensing Authority not bound to grant the
maximum units—The pirpose of the Minister’s Order was to ensure that in

10 the exercise of its discretion the Authority will not exceed such maximum

* units—The extent of the actual restriction to be imposed on the persons

concerned depends on their performam:e at emmnalwns—-The aforesaid

- Regulatwns are not ultra vires the Eiecmmy Law Cap 170 section I O(e)
) (f)(g)and(k) ' - . -

Constitutional ' Law—Right to éxércise a profession, trade or édlling—

15 Constitution, Art. 25—Restriction of—The Electricity Regulations, Regs.

¢ S3(6) (a) (b), 53(7) (a) (b), 53(9) (a) (b) and 53(1])—Impose restrictions

necessary in the interests of public safety, for the protection of the rights of

otkers and in the public interest—Therefore, they are not repugnant to Art.

25. .
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Syndestnos Electrologon v. Republic (1988)
The facts of this case appear sufficiently in the judgment of the Court.

Recourse dismissed,
No order as io cosis.

Cases referred to:

The Board for Registration of Architects and Civil Engineers v. Kyriakides
(1966) 3 CLR. 640;

Apostolou v. The Republic (1984) 3 C.L.R. 509;
Police v, Hondrou, 3 R.5.C.C.82.
Recourse.

Recourse against the refusal of the respondents to grant to ap-
plicants No. 2 a Certificate of Competency as maintenance-man
of electrical appliances.

K. Talarides, for the applicants.
M. Tsiappa (Mrs.), for the respondents.
Cur. adv. vult.

A. LOIZOU P. read the following judgment. Applicant 1, is
the Association of the Licensed Electrical Contractors and it is a
professional Association. The applicants who are listed in the
Schedule attached to the recourse (hereinafter to be referred to as
applicants 2), are members of applicant 1. The object of the latter
is the protection and promotion of the professional interests of its
members. Applicants 2 are duly registered as Electrical Contrac-
tors and/or as Maintenance-men for electrical appliances, First
Grade and/for Maintenance-men for electrical appliances, Second
Grade.

By means of letters of their advocate dated 23rd December
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1985, (Exhlblts 2,3 and 4, Wthh was addressed to the respon-
derit Licensing Authority, by virtue of thé Elecmcny Regulanons
the applicants sought to be furnished with Competency Certifi-
cates and Regtstranon Ceruﬁcates in accordance wrth the Order of
the Minister of Communications ‘and Works, dated 16th Decem-
ber 1983 (Regulatory Administrative Act 333/83). By means of 3
further letter dated 22nd January 1988 (Exhibit 5 ) addressed to
the respondent chensmg Authonty, apphcants 2 sou ght to be fur-
nished with Competency Ceitificates’ and Regrstratron Cernﬁcates
as Electrical Contractors of Electrical and Mechanical Installations
in accordance with the said Order 333/83. , .

R N N ATV h et s L

By means of a letter datéd 15th March, 1986, (see Exhibii'],
attached to the recourse) the Director of the Department of Electri-
cal and Mecharucal Services of the Ministry of Commumcanons
and Works; rejected all the above claims of applrcants 2 The sa1d
letter, so far relevant reads: -

: "Under Regulanons 53(9) (a) 53(6) (a) and 53(’7) (a) for
' on€ to acqurre a Ceruﬂcate of Competencx as mamtenance-
. man of électrical apphanccs he has to succeed in "the ¢ corre-
Spondmg examinations which are carried out by ‘the Depart-
ment. The limits of the competency of each one of the candi-
dates are specrﬁcd by the Licensing, Authonty on the basis of
‘his performance at these exammatlons, in exeré:rse of the dis-
'crenonary power vested in the Authorlty by 3 vmue of Regula-
tion 53(11) Having in mind the above, Iregret to inform you
that the issue without an examination of Certificates of Compe-
" tence as COntractors or mainténance-men to the persons named
in your said letters is not possible."

' As dgainst the decrsron embodled in the above letter the' apph-
cants filed the present récourse praymg for a dedlafation that it i$
null and vioid and of no legal effect whatsoeverj .

The grounds of law relred upon 1n support of the recourse are
the followmg ' ‘ s

. L I S .
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A. Loizou P, Syndesmos Electrologon v. Republic (1988)

(1) That the sub judice decision was taken by a non-competent
organ.

(2) That the sub judice decision was the result of a defective
procedure.

(3) That the sub judice decision was taken in a manner con-
trary to law and on the basis of unascertained facts and/or is the
product of insufficient inquiry.

(4) That the sub judice decision was taken in a manner con-
trary to the Electricity Regulations (1941 - 1976) and/or Order
333/83.

(5) That the sub-judice decision was taken in excess and/or
abuse of powers.

Before dealing any further with the submissions of learned
counsel for the applicants it is deemed proper to quote hereinun-
der Regulations 53(6) (a) (b), 53(7) (a) (b), and 53(11), of the
Electricity Regulations 1976. So far as relevant they provide as
follows:

"53 (6) (a) Ilpdowmov TL dUvatalL va ATOATHAON
IMwTtortomTdy wavitnrog Zuvinpntov Hiextgoovonevary

(Modveng TaEews) edv

---------------------------------------------------------------------------------------------------

(iit) wavomouion Tnv Agyhv Adeudv xatdmv eEetdoewy,
TeQL TNV LXAVOTNTQ HAL TEXVIXAGS YVWIOELS QUTOY.

(B) Eyyeypappévog Zuvvinpntis Hiextgoovoxevav
(ITpwrng TdEewg) dvvarar va avarkapdvn v evbivny g
AELTOVQYLAS OVOKREVDY Ral EEOTALOROY XAUNANG Raw pEOTS
TAOEWG EVIOE TWV VRG TOV YTOouEyoy ZUyROLvEVLAY ROl

Epywv nabopuwinooptvay Sua dwrrdyparog oplov.
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() (@) TTpOGWImOV TL SUVaTaL VE ATOXTHOEL TLGTOTOUTL-

- %OV wovdtnrog Zuvenenty H}.emgoo‘uoxevwv (Aevtépog

Tthemg ) €dtv;

..............................................................................................

(ii) tmvonomon 'mv Agxﬁv Abeunv xaté:tw e&e'rdce-
wv, m:gl mv mavémm How texvmdg YVOOELS QUTOV,

... () Eyyeygoupévog Zvvinentig Hlextpoouonedv (Agv-

tégag T4Eewg) Sovata va avahapfdw tny evduvny g
AeLtovgylag guonevdrv xaw eEOTTAMOUOD. XapnAic ®aL péomg
TGoewg evidg Twv VG TOU YTOURYOD ZUYROLVEOVIDY oL

‘Eoywy xaBoguabnaopévav dua Suatdyparog oglwv.

..............................................................................................

| 9 (ai Hgé&dmov ':l.‘ﬁwamt‘ va dnoxmon umbnommt.-
%0V ixavotirtog Egyolirrron HAextoudv Eymtumdoemv
ety elvon Ex00LEVOS TOVAGYLOTOY ETEY, : .
b L _' -, . - ._i .
%o

..3 .. r "

. . . - v
.t v
. " o : !
' - - - . ' i
(1) (i) -----------------------------------------------------------------------------------
g b e bR et .

1(2) dua Twv entl TOYT® SLevegyOupEvy EEETATEWY WO~
vonouicn ™y ApYiiv Abedv Tepl TV ixavoTnTa Row, Tag

TeXVINGS wwoag QUTOov.

®) Eweygauuévog EgyoMiting HAextoundv Eyxara-
ordoewv dUvatay va avadapfawm Tnv evdivny emomtelag
EXTEMEOEWIS EYXATAOTAOEWS NAEXTOUUIIY CUOXEVWY naw €EO-
TAOROY XAuNAfG *aL uéong TROEWG EVTOC TWV VI TOU

- Yrovgyov Zuyxolvavudy xar ‘Egywv xaboplobnooptvay

Sl Savaypatog oplwy:
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A. Loizou P. Syndesmos Electrologon v. Republic (1988)

----------------------------------------------------------------------------------------------

(11) H Agxfi Adeuwdv xéxnron Sraxprrixiv eEovolav
Grtwg TEQLORIEN T TAQEXOHEVA TLOTOTONTING WOVOTITTO,
£LS ELOLHOY TLVA TUMOYV, PEYEBOS HaL TOOTOY EYRATATTACE-
WG CUPHATIYV, CUOHEMS %KoL EEORMOpNOY.

O xdroyog dpwg ovtw mgwgwﬁév'cog TLATOTLOLTLNOD
Svvatal peTa mdgodov dWdexa unvav and ™5 exO60EWg
owtoy va Entiion drwg eketactn dua tny dgow TWY TOLV-
TV TEQLOQLOMGY. "

"53 (6) (a) A person may obtain a certificate of competency
as maintenance - man of Electrical Appliances (First Grade) if-

(iii) satisfies the Licensing Authority through examinations
about his competency and technical knowledge.

(b) A registered Maintenance - man of Electrical appliances
(First Grade) may undertake the responsibility for the opera-
tion of appliances and equipment of low and medium pressure
within the limits specified by an Order of the Minister of Com-
munications and Works.

53 (7) (a) A person may obtain a certificate of competency
as Maintenance - man of Electrical appliances (Second Grade)
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(u) satisfies the Llccnsmg Authomy, throagh examinations
about his competence and technical knowledge.

(b) A reglgtered Mamtenance-— man of Elecmcal apphances
(Second Grade), may undcrtakc the respon31b1hty of the oper-
ation of appliances and cqulpment of low and medium pres-
, sure within the limits spec1ﬁcd by an Order of the Minister of
Commumcauons and Works

b ) L . -1

8
53 (9) (a) A person may obtain a certificate of competency
as Electrical Contractor if he is at least twenty - one years of
age and,

) L L v r
0 I € T U Ceeervieraearenns ceeenniens
.. U R T
(11) et e e e e e ens
fat Tl RS N IRT '
(i) ...l Crritraea. e rtete e e rarheraaaeaaans and

7, LR

(2) through the exanunanons camed out for thc purpose
satisfies the Licensing Authority about his competency and his
.- technical kmowledge, .

A

o [T SR A B PR 7 TR TR
b)A régistercd Electrical Contractor may undertake the re-
sponsibility, of supervision of the execution of the installation
of elecmcal apphances and equlpment of low,and mcdlum

pressure within thc hrmts  specified by an Order of the MlnlS-
. ter of Commumcanons and Works:

[

R LT

53 (1 1) The Llcensmg Authonty is ves'ted with dlscreuon-
. ary, power to unposc restrictions in the ccrtlﬁcatcs of compe-
tency in so far as the. size and the manner of mstallauon of
wires, the apphanccs and equ:pmcnt are concerned.
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A. Loizou P. Syndesmos Electrologon v. Republic (1988)

The holder of certificate which has thus been restricted may
within twelve months of its issue apply to be examined for the
purpose of removing the restrictions.")

By means of Regulatory Administrative Act 333/83, the Minis-
ter of Communications and Works acting under the aforequoted
paragraph (b) of Regulations 53(6), (7) and (9) specified as fol-
lows: the limits in respect of the responsibility for preparing plans
and studies for the operation (maintepance) and instaliation of
electrical appliances and equipment.

"In respect of maintenance - men (low and medium pres-
sure):

(a) First Grade 350 KVA (up to)

(b} Second Grade 75 KVA (up to)

In respect of Electrical Contractor:

(a) For installation (contracting) 100 KVA (up to)

(b) Preparing plans and studies (restricted licence): 25 KVA
(up to)."

Learned counsel for the applicants elaborating on his above
grounds of law submitted the following in his written address:

(1) Under the aforequoted Regulations the competent authori-
ty to specify the limits within which the above classes of electri-
cians, can undertake responsibility, is the Minister of Communi-
cations and Works, who by means of Order 333/83 has specified
the corresponding limits. The Director of E.M.S. relying on Reg-
ulation 53 (11) restricts to a greater extent the said limits in the
case of each one of the applicants. Such a course - the submission
goes on,- runs contrary to the said Regulations. Further the Li-
censing Authority has no authority, by virtue of Regulation 53
(11) to reduce the limits specified by the Minister in respect of
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3 C.LR. Syndesmos Electrologon v. Republic  A. Loizou P.

each professional category. And therefore the dec:s:on was taken

by a noncompetent Authority. - - . '
(2) That the said Regulations and Order are ultra vires the ena-
bling enactment namely The Electricity Law, Cap. 170. +* "

(3) That the said Regulations constitute a restriction to theright
of the exercise of the profession of applicants and such restric-
tions which have not been placed by an enactment but by means
of Regulations are not necéssary for any of the purposes of Arti-
cle’25 (2) of the Constitution.

Dealmg ﬁrst w1th subrmsswn (1) I havc these to say:
Lo T

- It is clcar frbm the wording of the aforequoted Regulation 53
(11) that the Llcensmg -Authority is vested with dlscrcuonary
power to impose_ restnctlons on the certificates of competence.
And- it is also, clear that thé &xtent of such restrictions depends
on the performance of the candidates in the examinations. Indeed
in the certificates of competency of all the applicants restrictions
as envisaged by means of Regulation 53 (11) have been imposed.
Having regard to the wording of the aforequoted Regulations 53
(6) (a) (b), 7 (a) (b), 9(a) (b),-and 53(11) I am of the opinion that
Order 333/83 does not entitle the applicants as of right to the max- -
imum units specified therein. The aim of the said Order is only to
ensure that the Licensing ‘Authority in the exercise of its discretion
under Regulation 53(11) does not-exceed the maximum limits
specified in'the Order in relation to each different class of electri-
cians.'Had it been otherwise an ‘order of the Minister under sub -
paragraph'(b) of Regulation 53(6) (7) and (9), would have ren-
dered mcaningléss the discretionary power of the Licensing Au-
thonty to impose restrictions undcr Regulatlon 53(1 1)

For all the above reasons I hold the view that in addition to the
qualifications named in the Regulations the other sole criterion
which governs the grant of certificates of ¢ competency and the ex-
tent of the restrictions imposed therein is the performance of the
candidates in the examinations. I, also,-hold that the competent

I
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A. Loizou P. Syndesmos Electrologon v. Republic (1988)

authority for the granting of the said certificates and the imposi-
tion of the restrictions is the Licensing Authority which is not at
al! bound to grant a certificate of competency with the maximum
limits specified in the order of the Minister.

For all above reasons contention (1) must fail.

Coming now to the contention about ultra vires, I must say
that the Regulations in question come clearly within section 10 (¢)
(f) (g) and (h) of the Electricity Law, Cap. 170. Therefore con-
tention (2) must fail.

Coming finally to the contention about the infringement of Ar-
ticle 25 of the Constitution in the case of The Board for Registra-
tion of Architects and Civil Engineers v. Kyriakides (1966) 3
C.L.R. 640 (F.B.) which dealt with the qualifications for the reg-
istration of architects and civil engineers the following were said
at pp. 658 - 659: -

“The question which falls for determination is, do the con-
ditions or restrictions prescribed by section 7 conflict with the
provisions of Article 25(2) of the Constitution? Having regard
to what has been stated above, with regard to qualifications
usually required we are satisfied that the conditions or restric-
tions laid down in section 7 relate exclusively to qualifications
usually required for the exercise of the profession of an archi-
tect; and we are also satisfied that they are necessary in the in-
terests of public safety, for the protection of the rights of oth-
ers and in the public interest. We, therefore, hold that the
provisions of section 7 are not unconstitutional."

. Also in Apostolou v. The Republic (1984) 3 C.L.R. 509
(F.B.), I had these to say at p. 524:

"It has been urged that the burden imposed on the self - em-
ployed by the Law and the Regulations by the payment of the
contributions set out therein is such that it reaches the limits of
a prohibition or a restriction impermissible and contrary to Ar-
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ki EI'L.R' Syndesmos Electrologon v. Republic A. Loizou P.
ticle 25 of the Constitution. It is a well settled principle that Ar-
ticle 25 of the Constitution protects the right to exercise a pro-
fession or to carry on any occupauon trade or business, from
direct and not indirect restrictions or interference. Ample au- |

5 thority can be found inter alia in the following cases, The Po-

lice'and Liveras,3 R.S.C.C. Pp. 65 - 67;"Psaras’v. The Re-

public, (1968) 3 C.L.R. 363, 364, Amomades and Others v.

The Republic (1979) 3 CIiR. 641 659 loannis Voyias v.

The Republic (1974) 3 C.L.R. p. 390, 413; Impalex Agencies

10 “ Ltd. ; v. The Republic (1970) 3 C.L.R. 361; and Antoniades
case (supra) at p.655.

Without accepting that the said impositions are of a nature
that could be ‘considered.as restrictive 1o of prohibitive of the
exercise of the applicants profession.or.trade, yet I have no

15 difficulty in arriving at the conclusion, in the light of the afore-
mentioned authorities that this ground should also fail."

. In view of the above case - law I hold that the restrictions
which have been imposed by means of the aforesaid Regulations
are necessary in the inteTest of public safcty, for the protection of

20 the nghts of others and"in the public mterest They thercfore do
not violate Afticle 25(2) of thc Consutunon I must say furthcr

25 of the Consumtlon have been unposed by means of subsidiary
legislation and not by means of legislation of the House of Reprc—
sentatives,'does not make any difference. (See Police v. Hon-

25 drou, 3 R.S.C.C. 82)
- "For all the above reasons the recourse must fail and is hereby
.\ dismisved with no order as to costs.
! v,
Recourse dismissed.
e : . K 4
30 S s~ No order as to costs.
R
A O S VR
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