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A LOIZOU, SAVWIDES LORIS, STYLIANIDES KOURRIS W)

XENIS LARKOS,

Appellant - Applicant,

v

THE REPUBLIC OF CYPRUS, THROUGH
THE MINISTRY OF FINANCE AND OTHERS,

Respondents
{Rewisional Junsdiction Appeal No 365).

Time within which to file a recourse — Constitution, Art 146 3 — Whether a
request for review submitted under At 29 of the Constitution affects the
runnmg of tme — Queshon determined in the negative {by mayority) — Dicta
to the contrary in Evangelou v Electneity Authonty of Cyprus (1979)3C L R

5 159 not followed

Executory act — Confirmatory act — A confirmatory act cannat be made the
subject of a recourse — What acts are confirmatory — New mquiry — What
constitutes a new mquiry

The appellant, who was at the time on scholarship m the U K and was
10 receving financial assistance from the Government of the Republic, applied
by letter dated 5 2 69 tor an increase of such assistance by £50 per month By
letter dated 1 7 69 the Department of Personnel informed the applicant that
it was not possible to accede to the latter’s request

By letter dated 25 7 69 the apphcant apphed for reconsideration of the
15 case By letter dated 25 9 69 the respondent replied that there was nothing to
be added to hus letter of 1 7 69

As aresult the apphcant filed a recourse. The recourse wasfiledon 6 11 69
The tnal Judge disrmissed 1t as being out of tme Hence this appeal

Held, dismixsing the appeal (A) Per A Lowizou J , Koumnsd c¢oncumng

20 It 1s well settled that a confirmatory act cannot be made the subject of a
recourse under Article 146 of the Constitution unless such decision has been
taken safter a new inquinys into the matter

(A passage from Stassinopoulos «Law of Administrative Disputess relating
to the concept of «new inquiry» adopted)
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Larkos v. Republic {1987)

b} In this case both decisions were based on the same reasoning as neither
the factual nor the legal position haid changed i the meantme The second
decision therefore 15 of a confirmatory nature h cannot be considered as an
omission to perform what the administration 15 alleged 1o have been Jegally
bound to perform in as much as the express repetiion of a previous refusal
clearly declared constitutes a confirmatory act. subject to what has been
heremabove stated regarding the absence of new matenal facts or change in
the legal position. )

¢) Article 146(3) of the Constitution 1s so explicit. that leaves no room for
introducing mto our system of Admmistratve Law the approach which
appears to have been followed ifi Greece namely that an application for
administrative review affects the running of ime if made before its expiration.

{B) Per Sawvwides, J - (a} A question which poses for consideration 1n the
present appeal is whether a written request, envisaged by Article 29 of the
Constitution, addressed to the admimstrative authonty which had taken the
decision in question, inviting such authonty to consider its imtal decision.
either suspends the running of time or entirely eliminates the time which had
already run before submission of the request

b} It 1s settled that when there s provision under the law for a hierarchical
recourse or review by a reviewing authority and the applicant exercises his
nght in this respect the admimistrative process i1s considered as continuing til
a decision 1s taken by the hierarchically supenor organ or by the reviewing
authority.

c) The provisions of Articles 29 and 146 of our Constitution are clear
enough and they do not embody any provision as to the suspension of the
prescribed time for the filng of a recourse The only exception, as already
mentioned, is where the law provides for either a hierarchical recourse to a
hierarchically superior organ or a review by the same or another authonty
which makes the process a continuous process till the final decision is taken

d) In this case the letter of 25 7.69 15 not a hierarchical recourse because it
1s not addressed to a hierarchically supenor organ, and it cannot be treated as
an apphcation for review as it 1s not based on a staturory provision

e) Our Constitution gives sufficient time to any person aggrieved by a
decision to either submit an application for a new inquiry as explained
hereinabove, and if no decision 1s given wathin 30 days, he still has sufficient
time to file a recourse within the time limits fixed by the Conshtution or
challenge the decision without availing himself of Article 29.

f} The view that a request or complant against a decision suspends the
running of time is inconsistent with the well established nule that if the new
decision is confirmatory of the previous one, it is not of an executory nature
and the period for filing a recourse is treated as having commenced from the
time when the original decision was taken.
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3C.LR. Larkos v. Republic

C)PerlLons. (a) The person aggrieved by an admiristrative decision may
before filing a recourse under Articte 146 address wntten complaints to the
administrative organ from which the deciston in question emanates

bl In case of a negative decision and If such negatve decision of the
administrative argan concerned, 1s merely confumatory [and that would be
the case i no new matenal facts were contained in the wntten complain
forwarded to 1t} of its onginal decision, the ume limitenvisaged oy Article 146 3
e ot he patal adimimstratne decrmion should be affected by the
subsequent wnitten complant of the person aggneved provided of course
that ~tch a request was subrmtted to the administrative organ concemed pnor
e the espianon of the 75 davs envisaged by Article 146 3

c} An application under Art 29 of the Constitution does not extinguish the
time that has elapsed in the meantime, but it only suspends it temporanly, that
15 for 2 penod of 30 days or if a reply was given before the expiration of the
pernnd of 30 days. for such lesser period

d) In this case time began to run once agam upon expuration of 30 days as
from 257 69 Considenng the penod that elapsed from such day unul the
lihng of the recourse (73 days) and adding to 1t the penod that had already run
until 25 7 69 the conclusion is that the recourse was out of hme

D) Per Styhanides J  (a) The view that only executory acts or decisions. and
not also. confirmatory acts or decisions, can be challenged by means of 2
recourseé under Amcle 146 of the Consiitution has been adopted and
reiterated repeatedly in our Case - Law

b) An act s confirmatory of a previous act if the following elements are
present -

(i} Identity of the 1ssuing authonty

(it} dentity of the person or persons to whom it relates
{m) Identity of the procedure

{v} [dentity of the reasomung, and

(v} ldentity of the order

c} If a new inquiry 1s camed into the matter the act which contamns a
confirmation of an earher one. may be made the subject to a recourse

d} In this case the reply to 20 9 69 was clearly confirmatory of the letter of
1769

e) In numercus decisions this Court has saud, from the early dates of the
mtroduction in this Country of the admimstrative junsdichon by Article 146 of
the Consthtution that Article 146 should be interpreted and apphed
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m o accordance with the wilerpetanon of analogous pravimons  lw
adminisirative rbunals in e number of Europe.an: countnes suclvas Froncae
Greece and laly by all these countres a petingn for nediess anedogons = e
petinon safeguarded in Article 29 of the Constitution affects the compuiation
of the penod within which a recourse may be made

f) The atizen has a constituhonal nght, bo :pernan to the
authonties and have a wntten reply withm 30 days Falure 10 1ake wna
consideranon the said 30 days penod ni the computanon of the time Tor the,
filng of a recourse. would discourage the citizen 1o exercise his constitutiomal
nght and would hmit by 30 days the. 75 days

g) A wntten penton for review to the competent authonty suspends the
penod of 75 days for 30 days - the penod provided i the Article 29 ol the
wonstitution for replying to an applicant - arjor such <k uadsfihereply
~ actually gven earher.

h} The recourse in this case 15 out of time.

Appeal dismissed
No order as to costs.
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Goulielmos v. The Republic (1983) 3 C L. R. 883,

Pireris v The Republic {(1983)3 C L R 1054;

Phylaktides v. The Republic (1984) 3 C L.R. 1328;
Evangelou v. Electnaity Authority of Cyprus (1979) 3 C.L.R. 159;
Mikrommatis v. Thr Repubhe, 2R S C C. 125,
Economides v. The Republic (1980) 3 C.L.R 219,
Peletico Ltd v. The Repubhc (1985) 3 C.L R. 1582,
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3C.LR. Larkos v. Repablic

Appeal.

Appeal against the judgment of the President of the Supreme
Court of Cyprus (Triantafyllides. P.) given on the 30th August,
1983 (Revisional Jurisdiction Case No. 342/69)* whereby his
recourse against the refusal of the respondents to increase
appellant’s financial assistance granted to him during the period of
his scholarship was dismissed.

K. Michaelides, for the appellant.

M. Kyprianou, Senior Counsel of the Republic, for the
respondents.

Cur. adv. vuit.
The following judgments were read:

A. LOIZQU J.: The appellant who at all material times was
serving as a Principal Assessor in the Department of Inland
Revenue was given a scholarship by the Govemment of the
United Kingdam, in order to attend a six months’ training course
in Income Taxation matters. Upon submitting an application for
financial assistance to the Director of Personnel he was granted C£
135 per month as such assistance, in addition to the scholarship
allowance granted to him by the United Kingdom Govemment.
While he was away from Cyprus attending the aforementioned
training caurse the applicant applied to the respondent by means
of a letter dated 5th February 1969, asking for an increase of the
financial assistance, which had been granted to him, as due to
other commitments of his he had to borrow about C£50.- per
month in order to meet his expenses.

in reply the department of Personnel informed the appellant by
means of a letter dated the 1st July, 1969 that it had not been
possible to accede to his request for the increase of the financial
assistance granted to him. The applicant, however, reverted to the
same matter by means of a letter dated the 25th July, 1969 and
applied for a reconsideration of his case. The respondent replied
by means of a letter dated the 20th September 1969 and stated
that there was nothing to be added to his letter dated the 1st July
1969. As a result the applicant filed a recourse on the 6th

November 1969,

* Reported in(1983)3CL R 1160
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A. Loizou d. Larkos v. Republic (1987

The learned tnal Judge who tried the recourse upon being
satisfied that the last act in the relevant «administrative process
which could conceivably be found to be an executory one is the
refusal to increase the financial assistance to the applicant which
has been communicated to him by means of the letter dated the
1st July 1969 n relation to which the present recourse is clearly
out of ime under Article 146(3) of the Constitutions dismissed the
recourse as being out of tme He, also, held that the further reply
given to the apphcant on the 20th September 1969 in response
to his continuing insistence for an wncrease of the financial
assistance granted to him, «is clearly only confirmatory of what has
been stated in the letter of the 1st July, 1969 and 1t could not be
challenged under Article 146 of the Constitution»

As against the dismissal of the recourse the appellart took the
present appeal on the following grounds

{a) The judgment of the tnal Court to the effect that the sub
judice act 1s confirmatory 1s wrong in law and in fact and viclated
the pnneiples of good administration

(b) In any case even if it were to be proved thatitis confirmatory
the express and categoncal prowvisions of Article 146 of the
Constitution do not exclude 1t from the annulling control and/or its
attack by recourse under Article 146

(c} The tal Court erroneously 1gnored the omission of the
respondent to inquire into the matenal submitted by applicant by
means of his letter dated 25th July, 1969 and reply within a month
as provided by Article 29 of the Constitution

(d} Further the tnal Court erroneously decided that the sub
judice act was confirmatory and the recourse out of time in view of
the fact that the respondent purposely replied to the applicant’s
apphcation for reconsideration of the facts of the case after the
lapse of seventy - five days from the 1st July 1969

Now it 1s well-settied that a confirmatory act cannot be made the
subject of a recourse under Article 146 of the Consthitution unless
such decision has been taken «after a new inquiry» into the matter
(see, inter aha, Zivias v Municipahty of Paphos (1975) 3 C LR
349, Liasidou v Municipalty of Famagusta (1972Y3 CL R 278
Ioannou v Republic (1982) 3 CL R 1002, Spyrou v The
Repubiic (1983) 3 C L R 354, Goullelmosv The Republic (1983)
3 CLR 883, Piens v The Republic (1983) 3 CLR 1054,
Phylakndes v The Repubhc {1984}3 C L R 1328
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As to when a new inguiry exists very instructive is the following
passage from Stassinopoulos «Law of Administrative Disputes»
which | have adopted in the case of Liasidou (supra) at pp. 286-
278).

«When does a new inquiry exist, is a question of fact: In
general, it is considered to be a new enquiry the taking into
consideration of new substantive legal or real material, and
the new material is meticulously considered, for he who has
been out of time in attacking an executory act, should not
circumvent such a time limit by the creation of a new act.
which it was issued nominally after a new enquiry but ir.
substance on the basis of the same material.

Especially there does exist a new enquiry where. before the
issue of the subsequent act, there takes place consideration of
newly produced material or pre-existing but unknown, which
are now taken into consideration in addition, but for the first
time. Similarly, it constitutes a new enquiry the carrying out of
a local inspection or the collection of additional information in
the matter under consideration.»

On the facts of the present case as appearing in the aforesaid
two letters of the appellant, there has not been, and to my mind
there ought not to be a new inquiry, because in the subsequent
letter there were no new facts at all, By the sub judice decision the
administraiion was insisting on its view nct to accede to the request
of the applicant to increase his financial assistance, reiterating
thereby its previous decision. And in this respect [ can do no more
than repeat what | said in Liasidou (supra at pp. 287-288).

.«Both decisions were based on the same reasoning as
neither the factual nor the legal position had changed in the
meantime. The second decision, therefore, is of a
confirmatory nature. It cannot be considered as an omission
to perform what the administration is alleged to have been
legally bound to perform, in as much as the express repetition
of a previous refusal, clearly declared, constitutes a
confirmatory act, subject to what has been hereinabove stated
regarding the absence of new material facts or change in the
legal position. A similar approach was made by the Greek
Council of State in Decision 1796/58 where it dealt with
almost similar facts to those of the present case...»

For all the above reasons the leamed trial Judge rightly decided
that the only executory decision is the one contained in the letter
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of the 1st July, 1969. in relation to which the present recourse was
clearly out of time: and that the decision contained in the letter ot
the 20th September 1969 was clearly only confirmatory of what
had been stated in the letter of 1st July 1969 and it could not be
challenged under Article 146 of the Constitution.

Before concluding [ would like to refer to the case of Evangelou
v. The Electricity Authority of Cyprus (1979) 3 C.L.R. 159, in
which Triantafyllides P., after finding as a matter of fact and
concluding that the application in that case was out of time as
having been filed after the lapse of seventy-five days from the day
that the applicant came to khow of the subjudice decision went on
to say at p. 166;

«So, even assuming that the applicant received the said
letter by October 31, 1974, at the latest, the relevant period of
seventy-five days expired on January 14, 1975, and his letter
dated January 29, 1975, cannot be treated as an application
for administrative review of the decision to treat his services as
having been terminated, which was made within the period of
seventy-five days prescribed by Anicle 146.3 of the
Constitution, and which had it been so made it would have
had the effect of suspending the running of time in relation to
such period, pending either a reply to the letter of the
applicant dated January 29, 1975, or until the expiry of the
period of thirty days prescribed under Aricle 29 of the
Constitution, whichever of the two happenings would occur
earlier.»

And then went on to say:

«Even if, however, | were to assume that the applicant
received the letter of the respondent dated October 1, 1974,
s0 belatedly that his application for an administrative review
of the sub judice decision of the respondent, which he had put
forward by means of his letter of January 29, 1975, was made
within a period of seventy-five days after he had come to
know of such decision, with the result that the time prescribed
under Article 146.3 of the Constitution ceased running against
hims,

Itis clear that the aforesaid was not part of the ratio decidendi of
the case. But even if it was [ would respectfully disagree with the
view that an application for administrative review affects the
running of time under Article 146.3 of the Constitution, whichis so
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~xphout. that leaves no room for introducing into our system of
administrative Law the approach which appears to have been
oliowed in Greece.
For all the above reasons | would dismiss the appeal but in the
circumstances there would be no order as to costs.

SAVVIDES J.: I agree with the reasons given by my brother
Judge A. Loizou in his judgment which has just been delivered. [
also agree with the result as to the outcome of the present appeal.
Notwithstanding the fact that this appeal fails in any event on the
ground that the recourse of the appellant was filed out of time, |
consider it necessary to add a few words of my own to explain the
reasons of adopting the view expressed by A. Loizou, J. in his
judgment.

A question which poses for consideration in the present appeal
is whether a written request, envisaged by Article 29 of the
Constitution, addressed to the administrative authority which had
taken the decision in question, inviting such authority to
reconsider its initial decision, either suspends the running of time
or entirely eliminates the time which had already run before the
submission of the request.

Counsel for the appellant submitted that if prior to the
expiration of 75 days for the filing of a recourse a request is made
by virtue of Article 29 of the Constitution addressed to the
administrative authority which had taken the decision in question,
inviting such authority to reconsider its initial decision, the running
of the 75 days time begins to run afresh from the day a decision is
taken on such request and if no such decision is taken within 30
days then it begins to run after the expiration of 30 days. In support
of his case counsel for appellant sought to rely on the decision of
this Court in Evangelou v. Electricity Authority {(1979) 3 C.L.R.
159, Mikrommatis v. The Republicc 2 RS.C.C. 125 and
Economides v. The Republic (1980) 3 CL.R. 219; alsc on
Stassinopoulos «The Law of Administrative Disputes» 4th Edition,
pp. 208, 209 and the case law of the Greek Council of State as
expounded therein.

Article 146.3 of the Constitution provides that a recourse under
Article 146.1 «shall be made within seventy-five days of the date
when the decision or act was published or, if not published and in
the case of an omission, when it came to the knowledge of the
person making the recourse.»
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Article 29 of the Constitution provides as follows

«1 Every person has the nght individually or jointly with
others to address wntten requests or complaints to anv
competent public authonty and to have them attended to anc
decided expeditiously, an immediate notice of any such
decision taken duly reasoned shall be given to the person
making the request or complaint and in any event within a
pernod not exceeding thirty days

2 Where any interested person 1s aggnieved by any such
decision or where no such decision is notified to such person
within the pencd speaified in paragraph 1 of this Article, such
person may have recourse to a competent court in the matter
of such request or complaint »

The prowvisions of Articles 29 and 146 of the Constitution leave
no room for doubt as to therr clear meaning and effect When a
person has a complaint aganst a public authonty or has made a
request In a matter concermning him, such person 15 entitled under
Article 29 1 to address his complaint or request to the competent
public authonty which has to consider and decide same within 30
days and notify its decision, which has to be duly reasoned. to the
person concemed The only remedy afforded to any interested
person aggrieved by such decision 15 expressly provided by
paragraph 2 of Article 29 and s «to have a recourse to a competent
Court in the matter of such request or complaint »

Article 146 embodies provisions as to the competent Court
having exclusive junsdiction to adjudicate finally on a recourse, by
whom a recourse can be made, the tme limits within which a
recourse 1s to be filed and the effect of a decision given in a
recourse

It1s well settled by our case law that when a request or complaint
1s made to a public authonty and no decision 1s taken within a
month then the applicant is enhtled to file a recourse for the failure
of the organ to take a decision on the complaint or request He1s
also entitled to treat such fallure as amounting to a negative
decision to his request and file a recourse either aganst the fallure
to take a decision or against the negative decision

Also that when a decision 1s taken by a public authonty and the
person aggneved applies for reconsideration, provided that there
1s new substantial legal or real matenal for reconsiderahon of the
decision and the public authonty concerned 1s satsfied that indeed
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such materiai necessitates a new inquiry into the matter, it may
revoke 1its previous decision and take a new decision after
meticulously considening such matenal and making a new inquiry
In the matter

It 1s further established that when an apphcation 1s made for
reconsideration of the case and a decision 1s gqiven based on the
same factual and legal basis confirming the previous one, such
new decision s merely a confirmatory one and as such it can
neither be the subject matter of a recourse norin any way suspend
or revive the 75 days time for challenging the onginal decision
(see, inter alia Zivias v Municipality of Paphos (1975) 3 CL R
349, loannou v Republic (1982) 3 C L R 1002, Peletico Ltd v
Repubhc (1985) 3 CLLR 1582, Knttkos v Repubhc (1985) 3
C L R. 2638)

It 15 also settled that when there 1s prowision under the law for a
hierarchical recourse or review by a reviewing authonty and the
applicant exercises his nght in this respect, the admimistrative
process 1s considered as continuing till a decision 1s taken by the
hierarchically supenor organ or by the reviewing authonty

In the case of Evangelou v The Electnicity Authonty (supra} on
which counsel for appellants sought to rely, Tnantafyllides, P,
held at p 165, the following

«It 15 a well settled principle of law that if a person affected
by an admunistrative decision does not make at once a
recourse agawmnst this decsion, but seeks from the
administrative organ which has reached it a reconsideration of
the matter, this amounts to an exercise of his nght to address
a wrtten request to the competent public authonty—which
nght 15 safequarded under our Constitution by means of
Article 29—and, as a result, the ime within which a recourse
may be made against the decision complained of ceases to
run

The apphication, however, for reconsideration has to be
made before the expiry of the penod within which a recourse
may be made against the decision concerned, and the time
within which a recourse can be made commences to run
afresh as from when either a reply 1s recewved or as from the
expiry of the ime—which under Article 29 15 thirty days—
within which a reply ought to have been given, in case no such
reply is actually given (see Stasinopoulos on the Law of the
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Administrative Disputes—ZTacivomo0Aou, «AiKaiov Twv
AloiknTikew Aixpopuwvs (1964, pp. 208, 209)»,

The above opinion finds support in Stassinopoulos on the Law
of Administrative Disputes, 1964, where at p. 208, it reads as

follows:

«AtakoTh ™S mpoBeapiag.—ZuvABuwg o
Sio1kovpevog, oTav avakoivwBn eig auTov pia rpaig
Suopeviig, Biyovoa rTo ouvpdépovra Tou, dev QOKEl
QpEOWS aiTNOIV aKVPMOEWS EvTIoV Tou XupBouldiov
mns Emkparteiag, ald vTToBaAAe: TTpog TO SIOIKNTIKOV
opyavov, TO omoiov efébwke TV Mpaliv, piav
avagpopdv Tapamévwy, TRV OToIaV  OVOPGLOpEV
aiTrnow BLpameiag, f 11POg TO IEPAPXIKWEG TTPOIGTAE -
VOV Opyavov piav aitnolv, Tiv omoiav ovopalopy
IEpApPXIKAV TTpocpuUYnY, ETEIdA 0KOTog QuThg eival va
Béon a5 kivnowv Tov 1epapyikdv éAeyyov, TEpi ToU
omoiouv Adn wpMjoapev. H umoBoAR To1000TWYV
aITACEWV Eival dikaiwpa Tow Sioikoupévou, To oToiov
To ZOvVTaypa ovopdle «dikaiwpa Tou avadépecbal &g
TAG apxag» Kal To omoiov. puBpileTar kol v Tov
ZuvTAypaTog Ko LTTO Tov £181KOV vOpoU Tov 1914, 6oTIg
opilel 6T ai apxai vroxpeolvTol V' amavToDV evTog
pnvés Bg Tag ToladTag avagopdg, £xer e wg
guvémreiav, OTi biakbmrel TRV mpoBeopiav  Tng
«QITAOEWS GKUPWOEWS», N otroia (8N £xa apyice. A&
va €xn opws ToiolTov amoTédeopa Slakomrg, n
vmo8oAl  aitioewg  Bepameiag ) gpapyIkis
wpooguyns, béov va AdBn xwpav mipiv efavrindh n
eEnkovOnpepos TpoBeopia TnG AITAOEWS aKUPROEWS.
Tote, véa efnkovBipepog rpoBeapia apxiler ek véou
peTG Tapfhevolv pnvog amé g uttoBoARg TNg
aitfjoews Bepareiag i 1EpapXikig TTpoodLYNS.»

(eInterruption of time: Usually the subject, when an
unfavourable decision is comimunicated to him, does not
imrhediately file a recourse to the Council of State, but
submits to the administrative organ, which issued the act, a
complaint, which we call petition for redress, or to the
hierachically superior organ an application, which we call
hierarchical recourse, because its object is to putin motion the
hierarchical control to which we have already referred to. The
subject has a right to submit such applications, which is named
by the Constitution as a right to refer to the authorities and is
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governed both by the Constitution and a special law of 1914,
which ordains that a reply should be given to the subject by
the organ concerned within 30 days. The exercise of such
right entails the interruption of the time within which a
recourse can be made. But such a result occurs only when the
complaint or the hierarchical recourse was submitted before
the expiration of the period of 60 days within which a recourse
can be filed. In such a case time begins to run afresh upon
expiration of one month from the submission of the petition
for redress or of the hierarchical recourse.»).

The wiew of Stassinopoulos is based on the decisions of the
Council of State in Greece in Cases 106267 and 177569 which
favour the view that written applications to the administrative
organ concemed for reconsideration of its initial decision,
extinguish the time that has elapsed prior to the submission of an
application and cause the time to run afresh as from the date a
reply is given by the administrative organ in question, or from the
expiration of the time within which a reply ought to have been
given.

The above opinion is criticized by Professor Tsatsos in his
treatise Recourse for Annulment, 3rd Edition, paragraph 43, at pp.
90 - 92, where he expresses his disagreement to the views held by
the Greek Council of State and Stassinopoulos. Professor’s
Tsatsos view is that such an application should not extinguish the
time that has elapsed prior to its submission but should only
suspend same for the period of 30 days or such lesser period if a
reply is actually given eatlier. The reasons for his disagreement
appear in the footnote at p. 92, which reads as follows: «(1) To

TupBoOhiov Tng Emkparteiag Tayiwg TNV avriBetov
be€apevov exboxrv, kad’ nv n wpobeopia Twv eEikovTa
nNHeEpGV GpxeTar kal avbig umrodoyifopévn amo Tng
mapébou Tou TprakovOnuépou, pn ouvurodoyiCopévou
KAl ToL TIipo TNg vTeBoArs TG aiThoEws Beporreiag
diappevoavTog Xpovou, avTipGOKE TTPOG Ta LT AUTOD
opBdg Sekta yEvopeva wg Tpog Tag BeBaiwTikag
wpGéeis kai To aitdpadekTov TG WpooBoAng auTdv.
BA. ka1 Mix. ZTacivorroUAou, ol 208, A.A. Aiapopadv.
AKGHN kai n Xpnoipottoloupévy opoloyia ev TaIg
atropdoect Touv LupBouhiov Thg Emkpateiag epdpaviles
obyxuow. OUtws ad’ evés n aifnoig Bepameiag
ouxvakig TautileTal mpog TV XapioTikiv fTpooduynv.
OpBAv xpriov Tng opoAoyiag BA. tv 21/38, ki 1881/38.
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BA  opwg wu imadiv mv antnoy Qepansiag avinma
PATIBLpEvIY  HpOL TNV IEPUPXIKNY  TPOGPUYNY  #y
89838, 68039, 95639, wqg kol TO ZULPTARPWCG
Nopodoyiag (Zaxapomoliou), |, oed 95, ap. 2343,
2347 A¢' eTépou o 6po1 avaaToAN Kal SIGKOTA TG
mpoBeopiag ovyxéovral. BA. 2138, 82838, 82938, 245,
14645, 232739, 85949, 55545, ev aig yivetan Adyog TTeEp!
avaoToAg avti Tov opBoul, nTot epl diakoming. To
Conseil d’Etat ebéxOn (BA Tnv amépaciv Tng 26 ATrpiitou
1944, Chambre syndicale des agents généraux d’Assurances
des Ardennes), 6T €&v n EpapXikA TpPooPuLYR
atmoppidn o’ aTmopAoEwSg OTTOKAEIOTIKWSG
EMKLPWTIKNG (purement confirmative) TNG Tpaéews, ko)’
NS N IEPOPXIKN  TIPoogLYN, dev ETMEPXETA DIGKGITA 114
npoBeopiag To INTnpa £Xel AETTITOPEPWS avaAvo! O
Wahne evR D P.LXVIll oeh 487, €. Nap’ nuiv n aitnoig
Bepatreiag diakotrre Tnv efnkovBnpepov mpoBeopiov,
£QV OUVTPEXWOIV O KOTO VOOV TIPOUTTODECES QO YETWE,
TPOG TO BEBWTIKOV N EMKUPWTIKOV TEPIEXOHEVOV TN
QITAVTGEWG I} KQU TI, GIWTTG LI0ET TNG apxng Tpog Ny
amevBOveTar auTn »

(«The wiew that has been persistently adopted by the
Council of States that the penod of time begins to run afresh
after the expiration of the penod of 30 days, without taking
into account the penod that had already run untl the
submusston of the pehtion for redress 15 inconsistent with the
rightly accepted by the Council pnnciple that a confirmatory
act cannot be made the subject of the recourse See M
Stassinopoulou, Law of Administrative Disputes p 208 Even
the terminology used by the Crunal of State reveals
confuston So on many occasions the peation for redress 15
confused with a grats recourse Correct use of the
terminology, see in cases 21/38 and 1881/38 But
see the petihon of redress n juxtaposiion with the
hierarchical recourse in cases 898/38, 680/39, 956/39, as
well as Simphroma Nomologias {Zacharopoulou) 1, p 95
Nos. 2343, 2347 On the other hand the terms ‘inter-
ruption’ and ‘suspension’ nstead of the correct one
of ‘interruptton’ 1s used The Councl d' Etat accepted
(See the decsion 264444, Chambre syndicale des
agents generaux d’ Assurance des Ardennes) that )f the
hierarchical recourse 1s dismissed by a purely confirmatory
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decimion {(putement confirmafive) of the act. against which the
1ecotnse had Dheen submitted. there does not follow an
interruption of the period of time. The matter has been
analysed in detall by Waline, R.D.P.. LXVIIL. p. 487 et seq. In
Gieece the pennon 1o redress interrupts the 60 days period if
the lrgal prerequisites are satisfied, irrespective of the
confirmatory nature of the answer or even the silence of the
authante to which the petition how bos sy adidressed. s).

From what emanates from the above comment of Tsatsos and
also from other textbook writers in Greece, relevant applications
are divided into several categories by textbook wnters. A very
elucidating exposition on this matter was made by Loris, J. in
Goulielmos v. The Republic (1983) 3 C.L.R. 883 atpp. 889, 900.

The other case on which counsel for appellant sought to rely, is
the case of Micrommatis v. The Republic (supra). Micrommatis
case lends no support to the argument of counsel for appellant.
There, the gist of the case was whether resort to the review and
revision procedure under section 42 against an assessment under
section 37 of the Income Tax Law, Cap. 323, would not operate
as an estoppel to a recourse to this cournt and whether the period
of 75 days prescribed by Article 146 .3 should operate from the day
on which the result of the review on revision came to the
knowledge of the person concemed. It was held in that case as
follows at pp. 128, 129:

«The Court is of the opinion that the review and revision
procedure under section 42 is not contrary to, or inconsistent
with, any provision of the Constitution. Such procedure
merely enables the person assessed to seek a reconsideration
of 'the original assessment by the Commissioner and, if
resorted to. such procedure amounts to nothing more than a

. continuation or completion of the process of assessment in
the particular case.

It was also contended in this Case by counsel for the
Respondent that this recourse could not be entertained by this
Court because it had not been made within the period
prescribed by paragraph 3 of Article 146. As the Court has
held, for the reasons given above, that the review and revision
under section 42 of CAP 323 of the original assessment under
section 37 of that Law must be regarded as a continuation or
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completion of the process of assessment, it follows that the
relevant date in this Case from which the period prescribed by
paragraph 3 of Aricle 146 of the Constitution must be
reckoned. is the date on which the result of the review and
revision under section 42 came to the knowledge of the
Applicant. In this case the Applicant was informed by the
Respondent of such result by letter dated the 22nd March,
1961. The Court is, therefore, of the opinion that this
recourse, the Application in respect of which was filed on the
15th April, 1961, has been made within the time prescribed
by paragraph 3 of Article 146.»

The above opinion has been constantly followed by this Court
and it is well established that when there is a provision in a law for
a review and revision procedure, and a person takes advantage of
such procedure, till its determination the procedure 1s treated as a
continuation or completion of the act and the time does not begin
to run till a final decision is taken by the reviewing authority.

] find myself unable to share the opinion expressed in
Evangelou case (supra). As mentioned earlier, the provisions of
Articles 29 and 146 of our Constitution, are clear enough and they
do not embody any provision as to the suspension of the
prescribed time for the filing of a recourse. The only exception, as
already mentioned, is where the law provides for either a
hierarchical recourse to a hierarchicaily superior organ or a review
by the same or anocther authority, which makes the process a
continuous process till the final decision is taken. In the present
case the letter of the applicant of 25th July, 1969, is clearly not a
hierarchical recourse under the law, as it is not addressed to a
hierarchically superior organ. On the other hand it can not be
treated as an application for review as it is not based on a statutory
provision for a review of such decision. Therefore, it could not
have the effect of either suspending or interrupting the running of
time.

Our Consitution gives sufficient time to any person aggrieved by
a decision to either submit an application for a new inquiry as
explained hereinabove, and if no decision is given within 30 days,
he stilt has sufficient time to file a recourse within the time limits
fixed by the Constitution or challenge the decision without
availing himself of Article 29, and if in the course of the
proceedings new material emanates which is relevant and
substantive to require a new inquiry, the recourse may, on the
undertaking of such authority to carry out a new inquiry either be
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discountinued or be kept in abeyance pending the result of such
new inquiry. If | was to agree with the view that a request or
complaint against a decision suspends the running of time then
such view would have been inconsistent with the well established
rule that if the new decision is confirmatory of the previous one, it
is not of an executory nature and the period for filing a recourse is
treated as having commenced from the time when the original
decision was taken.

The appeal is therefore dismissed but with no order for costs.

LORIS. J.: The main question which poses for determination in
the present appeal is whether the time envisaged by Article 146.3
of our Constitution, for the filing of a recourse impugning an
administrative decision, is affected by a written request envisaged
by Article 29 of the Constitution, addressed to the administrative
authority which has taken the decision in question, inviting same
to reconsider its initial decision.

Article 146.3 of our Constitution provides that a recourse under
Article 146.1 «shall be made within seventy-five days of the date
when the decision or act was published or, if not published and in
the case of an omission, when it came to the knowledge of the
person making the recourse.»

The «75-days time limits envisaged by Article 146.3 of the
Constitution is affected, in the sense that it is being suspended, in
at least two established occasions as follows:

A. Certain Laws provide that a decision of an administrativ:
organ can be impugned before a hierarchically superior organ by
means of a hierarchical recourse, viz. Law 9/82 as amended by
Law 84/84. In such a case the initial decision of the Licensing
Authority does not become executory until after the lapse of 20
days from its publication, {vide s. 4 of Law 9/82 and 5. 4A of Law
84/84) so that the person aggrieved may file a hierarchical
recourse; and the time of 75 days starts running after the lapse of
20 days, if a hierarchical recourse is not filed, or after the
publication of the decision in the hierarchical recourse.

B. There are instances where a Law, although not envisaging
a hierarchical recourse, provides a review and a revision
procedure of the initial decision by the same administrative organ
who has given the initial decision, viz. 5. 42 of the Income Tax Law
Cap. 323. It was held by the then Supreme Constitutional Court in
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the case of Mikrommatisv The Republic 2R S C C 125atp 129

that as
«The review and revision under section 42 of Cap 323 of the
onginal assessment under section 37 of that Law must be
regarded as a continuation or completion of the process of
assessment it follows that the relevant date n this case from
which the penod piescnived by paragraph 3 ot Article 146 ol
the Constitunon mus be reckoned s the date on which the
result of the review and revision under section 42 came 10 the
knowledge of the Applicant »

Now, when express provisions in a law (wde A above) or even
provistons 1n a law by necessary imphication (wde B above) affect
the time limit of 75 days 1n the ways above stated, shouldn’t the
provisions of Article 29 of the Constitution a fortion affect the
aforesaid time limit, taking into constderation that the Constitution
15 the Supreme law of the Land?

Unhesitatingly [ am answenng this question in the affirmative

Article 29 of the Constitution reads

«1 Every person has the night individually or jointly with
others to address wntten requests or complaints to any
competent public authonty and to have them attended to and
decided expeditiously an 1immediate notice of any such
decision taken duly reasoned shall be given to the person
making the request or complaint and n any event within a
period not exceeding thirty days »

The person aggneved by an administrative decision may,
before filing a recourse under Article 146, address wntten
complaints to the admimistrative organ from which the decision in
question emanates, placing before 1t any new matenal which
might convince the administrative organ in question to reconsider
its inthial decision, in which case hitigation 1s avoided and expenses
incidental thereto saved 1n case the said administrative organ is
not satisfied with the matenal forwarded to it, it will turn down the
wntten complaint, iInforming the person aggrieved, expeditiously
and in any event within a penod not exceeding 30 days, of its
adherence to its imtal decision

In the circumstances if the negatve deasion of the
administrative organ concemed, i1s merely confirmatory (and that
would be the case f no new matenal facts were contained in the
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written complaint forwarded to it) of its original decision. | hold the
view that the time limit envisaged by Article 146.3 in respect of the
initial administrative decision should be affected by the
subsequent written complaint of the person aggrieved, provided
of course that such a request was submitted to the administrative
organ concerned pnor to the expiration of the 75 days envisaged
by Article 146.3.

The above principle has been set out by the learned President
of this Court 1n the case of Evangelou v. Electricity Authority
{1979} 3 CL R. 159 at p. 165 as follows:

«[t is well settled principle of law that if a person affected by an
administrative decision does not make at once a recourse
against this decision, but seeks from the administrative organ
which has reached it a reconsideration of the matter, this
amounts to an exercise of his right to address a written request
to the competent public authority - which right is safeguarded
under our Constitution by means of Article 29 - and, as a
result. the nme within which a recourse may be made against
the decision compiained of ceases to run.»

Having held that the provisions of Article 29 of our Constitution
should have a bearing on the time-limit of 75 days in the war
above stated, | shall proceed to consider the extent of such bearir 3
on the time limit aforesand.

The learned President of this Court in Evangelou case (Supr-),
relying mainly on Greek Authors {Stasinopoulos on the Law ¢
Administrative Disputes, 1964, pp 208-209) and the Decisions of
the Council of State in Greece in cases 1062/1967 and 1775/
1969) held that «the time within which a recourse can be made
commences to run afresh as from when, either a reply is received
or as from the expiry of the time - which under Article 29 is thirty
days - within which a reply ought to have been given, in case no
such reply is actually given.»

Article 10.1 of tt e Greek Constitution 1975/1986, confers on
every citizen of the Greek State a right - similar to the one
conferred by Article 29 of our Constitution - to apply individually
or jointly with others to public authorities.

It is true that the majority of the Decisions of the Greek Council
of State favour the view that such written applications to the
administrative organ concemed for reconsideration of its initial
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decision, extinguish the time {for filing a recourse of annulment of
the initial administrative decision) that has elapsed prior to their
submission and cause the time to run afresh as from the date a
reply was given by the administrative organ in question or from
expiration of the time of 30 days i.e. the time within which a reply
ought to have been given.

Professor Th. Tsatsos in his treatise «<Recourse of Annulments»
3rd Ed., paragraph 43 at pages 90-92 expresses his disagreement
to the said views held by the Greek Council of State, giving his
reasons thereof; Prof. Tsatsos maintains that stich an application
should not extinguish the time (for filing a recourse of annulment)
that has elapsed prior to their submission but should only suspend
same for the period of 30 days or such lesser period if a reply is
actually given earlier.

Having given to the matter my best consideration | hold the view
that we should adopt the opinion of Prof. Tsatsos set out above,
bearing in mind in particular the fact that the time limit envisaged
by our Constitution is 75 days whilst in Greece the relevant
legislative provision confines the time within which a recourse of
annulment may be filed, to 60 days.

As a consequence, | hold the view that Evangelou case (Supra)
should be read subject to the modification that the time within
which a recourse can be made is suspended by a written request
or complaint envisaged by Art. 29 of our Constitution to the
extend above mentioned, and thus the time for filing a recourse
should not «commence to run afresh» as from when, either a reply
is received or as from the expiry of the time within which a reply
ought to have been given, in case no such reply is actually given.

Havirg adopted the views of Prof. Tsatsos as above, | may as
well add that written applications of this nature (written requests or
complaints envisaged by Ant. 29 of our Constitution) will have a
bearing on the time limit envisaged by Article 146.3 as above,
provided they are submitted only once after the initial decision of
the administrative organ in guestion.

{(In this connection it must be bome in mind that in Greece
relevant applications are divided into several categories by text-
book writers, who differ in naming them - vide Goulieimos v.
Republic (1983) 3 C.L.R. 883 at pp 899 - 900).
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In the case under consideration, the appellant applied to the
respondent by a letter dated 5th February 1969, asking for an
increase of the financial assistance which was being granted to him
by the respondent, stating that he had to borrow £50 per month
in order to meet his expenses. The respondent considered
s applicatlon and rejected same on the 1st July. 1964
The apphcant reverted to the matter by a letter addressed 10
the respondent on the 25th July, 1969, applying for
reconsideration of his case and again on the 20th September.
1969, the respondent rejected the second request as well, without
a new inqury as it is obvious from the record before us. Therefore,
in the case under consideration, the executory administrative
decision of the respondent is that of the 1st July, 1969. The
application of the appellant dated 25th July, 1969 which was a
written request to the same administrative organ, amounts
obviously to a written request made under Article 29 of the
Constitution. To this application, there was no reply within 30 days
as envisaged by the Constitution. This should lead the appellant to
the conclusion that the administrative authority in question did not
intend to answer favourably to his application and should place
him on his guard to file his application for annulment within the
period left from the 75 days which had already commenced to run
as from the 1st July, 1969 and they were suspended by the
application of the 25th July, 1969. The appellant instead filed his
present recourse on the 6th November 1969. It is true that if we
calculate the period of time running after the expiration of 30 days
from the next day of submitting his request on the 25th July, only
73 days have elapsed up to the filing of his recourse. Put the initial
time for filing the recourse which commenced running on the 1st
July was not extinguished altogether up to the 25th July, as [ have
held above. Therefore, if we add to the 73 days the initial period
which commenced running on the 1st July and was suspended on
the 23th July i.e. 24 more days then definitely present recourse
was filed out of time.

1 would therefore dismiss the present appeal, but in the
circumstances | would make no order as to costs.

STYLIANIDES J.: This appeal is directed against the Judgment
of the President of this Court whereby the recourse of the appellant
was dismissed.
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Two points are raised 1n this appeal:

{a) Whether the challenged act 15 a confirmatory or executon
one: and

(b} Whether a written request to the competent Admmstra® - o
Authority for reconsideration of an initial decision affects the nrnwe
within which a recourse may be made against such decision

The facts of the case. as set out in the Judgment under appeal.
are as follows:

The appellant at the material time was serving as a Principal
Assessor in the Department of Intand Revenue; a scholarship was
given to him by the Government of the United Kingdom to attend
a six months training course in Income Taxation matters

Before leaving Cyprus he submitted to the respondent Director
of Personnet an application lor financial assistance. As a result. the
appellant was granted C£135 permonth as financial assistance. 1n
addition to the scholarship allowance granted to him by the United
Kingdom Government.

The appellant on 21st May, 1969, while he was away from
Cyprus attending the aforementioned training course, applied to
the Director of the Department of Personnel asking for an increase
of the financial assistance which had been granted to him, as, due
to divers commitments of his, he had to borrow about C£50 per
month in order to meet his expenses.

The Department of Personnel informed the appellant, by a
letter dated 1st July, 1969, that it had not become possible to
accede to his request for a revision of the amount of the financial
assistance granted to him. The appellant reverted to the same
matter by means of a written request dated 25th July, 1969 and
applied for reconsideration of his case. He was, eventually,
informed by the Department of Personnel, by letter dated 20th
September, 1969. that there was nothing to be added to its
previous letter of 1st July, 1969,

On 6th November, 1969 the recourse was filed, whereby the
following relief was sought: «Declaration that the decision of the
respondents contained in the letter of 20th September, 1969, not
to revise upwards by £50 the financial assistance payable to
applicant during his scholarship at the United kingdom and notto
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change their decision contained in the letter of 1st July, 1969, 1»
null and veid and of no effect whatsoevers

Counsel for the respondents reaised the preliminary objection
that the afore letter of 20th September, 1969, 15 only an act of a
confirmatory and not ot an executory nature and therefore 1t
could not be challenged by a recourse under Article 146 of the
Constitunon  and that the recourse 1s out of time

The leamed President dismussed the recourse as the further
reply qiven 1o the appellant on 20th September, 1969, wis clearly
only confirmatory of what had been stated in the letter of 1st July,
1969 and it could not be challenged under Article 146 of the
Constitutions

In the course of his Judgment he said that the last act in the
relevant admmustrative process which could concervably be found
to be an executory one is the refusal to increase the financial
assistance of the appellant which had been communicated ic him
by means of the letter dated 1st July 1969 n relation to which the
recourse 15 clearly out of time under Article 1463 of the
Constitution

The view that only executory acts or decisions, and not, also,
confirmatory acts or decisions, can be challenged by means of a
recourse under Article 146 of the Constitution has been adopted
and reiterated repeatedly 1n our Case-Law - Kolokassides v The
Republic (1965) 3 CLR 542, Kypnamides v The Republic
{1982) 3CLR 611, Joannou v The Republic (1982)3CLR
1002,1008, 1009, Spyrouv The Repubhic(1983)3CL R 354)

A confirmatory act or decision 1s an act or decision of the
administration which repeats the contents of a previous executory
act and signihes the adherence of the administration to a course
already adopted

An act 1s confirmatory of a previous act if the following elements
are present

{a) ldentity of the 1ssuing authonty

{b) Identity of the person or persons to whom it relates
{c) ldentity of the procedure

{d) Identity of the reasoning, and

{e) Identity of the order
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If a new inquiry is carried into the matter, the act which contains
a confirmation of an earlier one, may be subject to a recourse - (see
Tsatsos - Application for Annulment, 3rd Edition, pp. 132-133;
Kyprianides v. Republic {supra); Goulielmos v. Republic (1983) 3
C.L.R. 883, at pp. 894-896).

As to when a new inquiry exists, reference may be made to
Spyrou v. Republic (supra) at pp. 358 to 359.

In the present case the appellant by letter of 21st May, 1969,
requested the revision of the allowance. The decision of such
request was communicated to him by letter of 1st July, 1969. In
the letter of 25th July, 1969, no new facts are set out, He requested
«reconsideration of his application for increased financial
assistances. And the letter of the respondents of 20th September,
1969, informed him that there was nothing to add to the letter
dated 1st July, 1969.

This reply is clearly confirmatory of the decision contained in
the letter of 1st July, 1969. As such, is not amenable to the
revisional jurisdiction of this Court under Article 146 of the
Constitution.

[ turn now to the second point which is of general interest.

Paragraph 3 of Article 146 of the Constitution provides that a
recourse shall be made within 75 days of the date when the
decision or act was published or, if not published and in the case
of an omission, when it came to the knowledge of the person
making the recourse. This, according to our jurisprudence, is a
provision of public policy and, therefore, mandatory. This period
is shorter than anyone provided in the limitation laws for actions
before the civil Courts. The objective is to have speedy
determination of the legality of the acts of the administration, for
the better interests of the citizen, of the administration and of the
people at large, 50 as not to leave in abeyance the challenge of the
legality of the administrative acts.

It is well settled that when a law provides for a hierarchical
recourse, or review by a reviewing authority and an applicant
exercises his right in that respect, the administrative process is
considered as continued till a decision is taken by the hierarchical
and superior organ, or by a reviewing authority and the 75 days
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period prescribed in paragraph (3) of Article 146 of the
Constitution is computed as from this latter day.

The right to address and submit written request to the
competent publi¢ authorities is safeguarded by Atticle 29 of the
Constitution which reads:

«1. Every person has the right individually or jointly with
others to address written requests or complaints to any
competent public authority and to have them attended to and
decided expeditiously; an immediate notice of any such
decision taken duly reasoned shall be given to the person
making the request or complaint and in any event within a
period not exceeding thirty days.

2. Where any interested person is aggrieved by any such
decision or where no such decision is notified to such person
within the period specified in paragraph 1 of this Article, such
person may have recourse t¢ a comnpetent court in the matter
of such request or complaint.»

In numerous decisions this Court has said, from the early dates
of the introduction in this country of the administrative jurisdiction
by Article 146 of the Constitution, that Article 146 should be
interpreted and applied in accordance with the interpretation of
analogous provisions by administrative tribunals in a number of
European countries, such as France, Greece and [taly. In all these
countries a petition for redress, analogous to the petition
safeguarded in Article 29 of the Constitution, affects the date of the
computation of the period within which a recourse may made. In
Greece, France and ltaly the time within which a recourse may be
made against the decision complained of, ceases to run when a
written request to the competent public authority is made,
provided the application for reconsideration is made before the
expiry of the period within which a recourse may be made against
the decision concemed; and the time within which a recourse can
be made commences to run afresh either as from the date a reply
is received or as from the expiry of the time within which a reply
ought to have been given, in case no such reply is actually given -
(see Stassinopoulos on the Law of the Administrative Disputes
(1964), pp. 208-209; Dendia Administrative Law, Volurhe C., pp.
293-294; Kyriakopoulos Greek Administrative Law, Volume C,,
pp. 116 and 132 and Tsatsos Application for Annulment, 3rd
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Edition, pp. 90-96).

Triantafyllides, P., in Evangelou v. The Electricity Authority
(1979) 3 C.L.R. 159, adopted and applied the aforesaid principle.
At p. 165 he said:

«[t is a well settled principle of law that if a person affected
by an administrative decision does not make at once a
recourse against this decision, but seeks from the
administrative organ which has reached it a reconsideration of
the matter, this amounts to an exercise of his right to address
a written request to the competent public authority - which
right is safeguarded under our Constitution by means of
Article 29 - and, as a result, the time within which a recourse
may be made against the decision complained of ceases to
run.

The application, however, for reconsideration has to be
made before the expiry of the period within which a recourse
may be made against the decision concemed; and the time
within which a recourse can be made commences to run
afresh as from when either a reply is received or as from the
expiry of the time - which under Article 29 is thirty days -
within which a reply ought to have been given, in case no such
reply is actually given (see Stassinopoulos on the Law of the
Administrative Disputes - ZraoivomrooAovu, «Aikaiov Twv
AoiknTikwy Aladopuwv» (1964), pp. 208, 209).

The above principles of administrative law have been
applied in Cyprusin, inter alia, Mikrommatis v. The Republic,
2 R.S.C.C. 125, 129, and by the Decisions of the Council of
State in Greece in cases 1062/1967 and 1775/1969.»

My learned brothers Loizou and Savvides declined to follow the
above and radically departed both from the Evangelou case and
from the Greek jurisprudence.

A right to address the competent public authorities was
safeguarded in Greece by an ordinary statute as from 1914. This
right was incorporated in Article 10.1 of the Greek Constitution of
1975. The reason that the Greek Council of State took the view set
out in the Evangelou case (supra) is that the exercise of a right of
the citizen should not militate adversely against him in the
computation of time to exercise the right of recourse to the
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Revisional Count

The interpretation and apphcation of paragraph 3 of Aricle 146
ot our Constitution should take into consideration the provisions
ot Arucle 29 of tSe Consutution. the nght safeguarded thereby
The two prowvisions should be interpreted and applied together
The ciizen has a constitutional nght. both to submit petition to the
authonties and have a written reply within 30 days Fatlure to take
into consideration the said 30 days penod in the computation of
the hme for the filing of a recourse would discourage the citizen to
exercise his constitutional right and would limit by 30 days the 75
days penod

Professor Tsatsos in his Treaties «Recourse of Annulments
expresses the view that a petition should only suspend the rurning
of the penod for 30 days or such lesser period if a reply 15 actually
awen earher | adopt this view This 1s more consonant with the
correct interpretation and applicaton of the two constituttonal
provisions and takes cognizance of the naght to address the public
authonties [hold therefore the opiauur v written petition for
review to the competent authonty suspends the penod of 75 days
for 30 days - the penod provided in Article 29 of the Constitution
for replying to an applicant - or for such shorter penod. \f the reply
15 actually given earlier

If the wntten petiton of a cihzen 1s not entertained by the
administration, he may resort to the Administrative Court for the
annulment of the executory act or decision In the present case the
2xecutory decision which might be amenable to a recourse, 1s that
communicated to the appeilant by the letter of 1st July, 1969 He
elected. however to attack the contents of the letter of 20th
September, 1969, a confirmatory act

Even if we assume, by giving very wide interpretation to the
relief sought in the recourse, that the appellant challenges the
validity of the executory act contained in the letter of 1st July,
1969, this recourse 1s again out of time, as the days from 1st July,
1969, until 6th November, excluding 30 days from 25th July 1969
- the date he submitted his wnitten request - well outnumber the 75
days peremptory penod

On any view of the matter this recourse 1s out of time

For all the foregoing reasons this appeal fails
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It is hereby dismissed, but in all the circumstances [ would make
no order as to costs.

KOURRIS J.: 1 am in agreement with the Judgment of A.
Loizou, J., and for the same reasons | dismiss the appeal.

A. LOIZOU J.: In the result the appeal is dismissed with no 5§
order as to costs.

Appeal dismissed.
No order as to costs.
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