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SC.L.R.

21 NotyBpiov 1987
{TPIANTADYAAIAHE Np |
ANADOPIKA ME TO APOPO 146 TOY ZYNTATMATOZX

FEQPMIOX SIAMIETTAL,

AITnTng,

v

KYMPIAKHZ AHMOKPATIAL, MEZON
AIEYOYNTH TOQY TMHMATOZI TEAQNEION,

Kaf’ ouv n aitnan
(YrmoBeon Ap. 496/86}).

Tehwverakor bagpor kai Gopot naTavOAWOEWS — AUTOKIVIITa OXUaTa
EIOOYWYIT) UITO VAT — ATIIAAG YN G110 TOV E10ayWwYIKo baopo —
Aaraypa 22179 Tov Yroupywou ZuuBouvkhiov — Kata roco o
ArguBuvriy, Tou Tuquatog TeAwveiwy Exer SIXauwpa va CNTA ERTOY
afro T yvoun Tov latpocuuovAion, kar TV yvwurn Tou AvioTepo
Texvikov EmBewpnTn Tow fpapeiov ESeraorwv Obywv — Avagopa
OT1$ AAANACOUYKPOUCHEVES aTOPaoEL;, TToU exouy ex§obn mavaw aro
Ocua — O AievBoving eyer TeT010 Sikaiwpa, adX’ UTTEysl UTTOYPEWOR
va Suathbaoc v oxenien  exkBeon tov  EmBewpnr)  oTo
larpoovpBouhio, mou evar To povo appobio opyavo va amopavin
yia Tov 8aBuo avamnpiag Tov (iToUVTOS Kal yia To av ] aviimnpia
EIVal  pOpns,  TOU  QITeuTEl XpAG  &dika  SIaOKEVaopEvoD
QUTOKIVYRTOU DXRPOTOS

O aitwv vmieBale arnon yia amaikayn oMo £10aywylke daopo
o¥eTIKa  pg avamnpiko  avtokvito O AioBuvrng  Tedwvewov
AneoTOAt T oxenikny i 70 Bepa exBzon Tou laTpogupBouvhou arov
Avotepo Teyviko EmBewpntn Tou Fpageiov Eferaotwv Obnywy,
nrwvray T yvwpn tou Tedevtaiour O ev Adoyw EmBzwpnrng

TAnpodépnoe Tov ko’ ov ) AiTnon AvBuvThA 6T 0 ITWY PTTOPE va
obnya Kavoviko aUTOKIVATO

Mt Baon ) yvopn Tou EmBewpn Ty o kad’ ov N AITnen anoppupe
TAv cuTnan O arrwy wpooeBoAc TNy amogaon auTn pe TNy TGpovoa
AITnon AKupwoews,

To oAo Bepa TS, E10aywYRS avaTmpikow auToKIVITOU SIETETan GO
T0 biaraypa 221779 Tou Yroupyou ZupBoviiov,
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Shiambettas v. Republic (1987)

To onpeiov, Tou nyépBn, eivan kaTa Mooo 0 kaB’ ov n AiTron eixe
vopixd 7o bixaiwpa va InThon 71 yvapn 7ou EmBewpniod. Lopdpwva
pe To didraypa 22079 appddio opyavo va anogaogiot 7o Babpod
avaTpiag Kai KaTa TG00 N avamnpic Eivol TETOLRS Hopdns, oTE va
anaiTei TN XpAon £16ika Brackevaopivou oxRparTog 5

To Avdtaro Aiaorvipiov, akvpdvras v emibikn mpdln,
amogpdaioe: (1) O AisuBuvThg Tou TpApaTog TeAwvEiwy eiXE vOpIKa TO
bikaiwpa va ZnTnoe Tn yvapn Tou v Adyw EmBLwpntr, alN ddeire
va biaBiBGoes Tr axerike ixBean Tou Tedeutaiou ato laTpogupGato,

Tou oGpguwva pe TNV epappoatéa vopik didraln eivar To povo 10
appobio Gpyavo yia Tn Myn amodpGoews OXETIKG pe Tov Babpd
avatnpiag ka1 He TO KaTd méco N avamnpia cival popdrg, oL va
amaiTei XpAon e16ké Slaoktvagpévou auToKIVI|TOL OXIPGTOS.

2} Ztnv mepimrwon auTtrh o AlcuBuvrng TapdAeiye va hioBiBaoe
v ‘ExBeon Tou EmBewpnTd ato latpooup8ouio. 15

H amogacn akvpwveral,
AVaPEPOPEVES QTTOPCOLIS:
KaMii¢ v. Anpoxpariag (1984) 3 A.A A, 443,
lwdéwou v. Anpokpariag (1985} 3 AA 4 31,
Kupidxou v. Anuoxparias (1985) 3 A.A A. 2414, 20
Mapkidne v. Anpokpariag (1985) 3 A.A.A. 1393,

TaovAis v Anpoxpartiog (1985) 3 A A A, 2478

(This 1s an Enghsh translation of the editonal note}

Customs and Excise Dutes — Motor vehicles, duty free importation of by
incapacitated persons — QOrder 221/79 of the Councll of Mimsters — 25
Whether Director of Customs entitled to seek, apart from the opinion of the
Medical Board, the opinion of the Semor Techmical Inspector of the Office of
the Exarmners of Dnvers — Review of the confiicting authonnes on the point
— Drrector entitled to seek such opinion, but he must refer it to the Medical
Board, which alone 1s competent to deterrmne the degree of incapacitation 30
and the question whether the incapacity is such as to require a specially
adapted car

The apphicant apphed for the duty free importation of a motor vehicle
specially adapted for incapacitated persons The Director of the Department
of Customs referred the applicant to a Medical Board for examination When 35
the Director receved the report ot such Board, he forwarded such reportto the
Senior Technical Inspector of the Office of the Examiners of Drivers for his
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opinion. In the latter’s opinion the condition of the applicant, as appearing in
the report of the Medical Board, is not such as to require a specially adapted
car. As a result of this opinion the Director of Customs turned down
applicant’s application Hence this recourse.

The queston raised was whether in view of Order 221/79 of the Counail of
Ministers, which prowides that the competent organ to express an opinion i$
the Medical Board, the Director was entitled to seek the opinion of the said
Technicat Inspector,

It must be noted that as regards the said question, there exist conflichng
authontes {(\ide Kallis v The Republic (1984) 3 C.L R 443, loannou v. The
Republic (1985) 3 C.L R. 31, Kynakou v. The Republic (1985} 3 C.LLR 2414
adopting the view that 1t was not permissible to seek the opinion of an
incompetent person, such as the Senior Technical Inspector, Markides v The
Repubhc (1985) 3 C.L.R. 1393. adopting the view that in camyng out a due
inquiry the administraton may subject its discretion to condihons and
hmitahons and Tooulis v. The Republic (1985) 3 C.L.R. 2478, adoptng
Markides v. The Republic, supra, but adding that the report of the Inspector
should be forwarded to the Medical Board for a further opimion

Held, annuiling the sub judice decision, (1) The Director was entitled to ask
the apinton of the Senior Techrucal Inspector, but he should have forwarded
such opimion to the Medical Board, which is under the law the only competent
organ to decide the degree of applicant’s incapacitation and whether his
incapacity requires the use of a specially adapted car.

(2) As the respondent Director failed to forward the opinion of the Inspector
to the Medical Board. the sub judice act has to be annulled.

TTpoaduyy.

Mpoodguyn evavriov TR amédaats Tou ArevBuvti Tou

TppoTog Tehwveiwv pe Tnv oTmaia amoppidOnke aitnon
TOU QITHTOV YIa aTTadhayf amd Tov e10aywyiko daoud oxe-

30 TikG pe avatnpikd auTokiviTo.

35

K. Aoidou, bia Tov arrnTh.

L. Tewpyradng, AvedTepos Aiknyopos TNs Anuokparias,
b1a Tov kad’ ou n aitnon.

Cur. adv. vult.
O MNPOEAPOL TPIANTAOYAAIAHL avéyvwoe Tnv ak6-

AovBn amédaon. Me Trv Trapovoa Tpooduyh o aIrnThg
TpooBader Tnv amédpaon Tou AlkvBuvth Tou TpRuaTOS
Tedwveiwv pe TV omoia omoppidpOnke aiTnoRi Tov yia
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amariayr] a6 Tov EIgaywyIKG Saopd OXETIKG PE avaTn-
pIKO QuToKivnTO.

H emaToAd, nuepopnviag 29 Maiou 1986, pe Tnv otroia
Tou xoivomoinOnke n emidikn amédaon avapiper 6T pe
Tnv ékBeon Tou appbddiov larpooupBoudiov n CwRATIKN
KaTaoTaon Tou arrnTA dev Sixaiohoyei Tn Xprion £181ka Sia-
OKELAOPEVOL QUTOKIVATOL KATAAANAOL YIa avaTTnpo Tpo-
gwTro.

O aitnTrg véBaAe Tnv OXETIKA QiTnof Touv oTo Tpdpa
TeAdwveiwv aTig 23 AekepBpiou 1985.

115 30 lavouapiov 1986 To Tufpa TeAwveiwy {Tnoe amd
To larpooupBolho va efeTaoTel 0 aiTnTg Y va ToTo-
wonBei n avarnpia you.

To latpooupBolOAio pe emMOTOARy Tou nuepopnviag 28
MapTiou 1986 TAnpogpéproe Tov AievBuvth Tou TpRpaTog
Tedwveiwv 6T Adyw TOU KATAYHATOS TNG aploTepGs Todo-
KvHIKAS apOpdoews Tou arrnTh, Tou utréoTn To 1980 evid
vTnpeTovoe oTnv EBvikg @poupd, n kivmkdéTNTA TNG
apBpwoewg Tou tival 50% Tou GpuaIcAoyIKo.

I1ig 22 AtrpiAiov 1986 To Tpipa TeEAwveiwv SiaBiBaoe Tnv
£xBeon Tou larpooupBoudiov oTov AviTepo EmBewpnth
Tou lpadgeiov Twv E§eTaotwv Odnydv yia va ekpEéper yvw-
Hn., pe 8aon Tnv ékBeon auTh kKal TEpaITEpw Epeuva, Eav O
arrnTig ATav ot Béon va éxel abaia obnyou, eav n owpatikn
TOU KATACTOON ATTAITOVOE TNV XPon £181KG SIGOKEVACHE-
vou oXAuaTos KaTaAAnAou yia xprion cOudwva Ye TRV ava-
Tnpic Tou Kl TOICi TUXOV 6por Ba émrpetre va emBAnBoLV
TXETIKA pe TNV Gdeid Tou.

I1i512 Maiou 1986 0 Avibtepog TexvikGs EmBewpnThig Tou
Mpadgeiov Twv EfeTaaTwv Obnymy TANpopGpnoe Tov Alev-
BuvTh Tou TpApaTog Tedwveiwv 6T pe Baon Tnv ékBeon Tou
larpooup8ouriov eééraoce Tov aitnTh kol diomioTwoe 6T
tivan ot BEon va xaTéxer abaia obryov ko 6T n oWpATIKE
TOU KaTAoTaAon TOu EMTPETEl va odnyd oxnpa xwpig
KavEva TEPIOPIOPO.

Qg €k TOUTOU N @iThEN Tou CITATH yIa aalayl amd
elgaywyikd baopd amoppi¢pOnke.

‘OTav xowvotroif|Bnke agrov aITnTry n Gpvnor Tov AievBuv-
T Tou Tphdpatog Tehwveiwy va awobdektel Tnv aitnof Tou
kaTaxwpiBnke n Tapovca mpooduyf.
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O ouviyopog Tou aitnTn vtéBale, perafv aAAwv, oTo
AikaoTApio 0Tt 0 AievBuvTig Tou TpApaTog TEAwvEiwy Aav-
Baopiva éxaBe voyn Tig amoyag avapuobiov aropov,
Tou Avrtepou TexvikoO EmBewpnTi Tou Mpadgeiou Twv Ee-
TaoTmv O8nywv, evid appddio dpyavo BAacer TG OXETIKAG
vopoBetikig diaragng (BA. KAM 221, Napdaprnua Tpito,
Mépog |, Emrionun Epnpepida Tng KuBepvrioews pe npepopn-
via 14 ZemrrepBpiov 1979) Arav povo 1o latpooupBoliio.

MNa 1o Bépa TovTo LTGPXE! 1 akoAouBn vopoAoyia Tou
AvWTATOU AIKQOThpioL:

Xtnv uméBeon Kaddn evavriov Anpokpartiag, {(1984) 3
AAA. 443, 447, o AikaoTnhg k. MIKAG GKUPWVOVTAG TNV ETTi-
Sikn anogpacn amopavinke OTI ATAY QVETTITPETTO YiO TOV
Ymoupyd OIKOVOUIKWY va {NTAHOEI Tr) YV 010UdNTIoTE
GAMoOU Opyavou YIa TRV KaTAoTaon Tou ciTnTA Kkal va Baao-
OTEI TAVW ¢ QUTAV YIGTI TO HOVO OPHODIO OWHG TTOU PTTO-
POLOE va eKPEPEl ATTOWEIG YI TNV AVATINPIa TOU QITHTN
frav 1o larpocuvpBolAio.

Tnv idiax amown vicBETnoe kal 0 AIkaoThg k. ZTvAIavidng
onig vreBéoers lwavvou svavriov Anuoxpariag, (1985) 3
A.AA. 31, 36, 37 kan Kupiakou evavriov Anpokpariag, (1985)
3A.AA 2414, 2442,

Itnv vwofeon Mapkidng evavriov Anuokpariag, (1985) 3
A.A.A. 1393, 1399, n emidikn amégpaon akupwbnke yiari o
AikaoThg k. Aoifou amodavOnke OT Sev ATAV SEOVTWG
aimoAoynpevr], aAAG avadopika pe To Bépa Tou KaTd
mdoov pmopovoe va (nTnlei n yvwun Tou Avwtepou Texvi-
koU EmBewpnTt Tou I'pageiov Twv ELeraoTwv Obdnywy o
AikaoTig K. Aoilow Tapatipnue 011 n Awiknon mpoBaivov-
TQG GTRV omanobpcvq épwva KOl EMALYOVTQG TOV TPOTTO
yia va popdwosl yvwun emi evog Bépatog, pmropei, Baoss
TWY YEVIKWV GPXMV TOU AIoIKNTIKOU AlKaiou, va utroBaAe
gkovoia Ty diakpimkn Tng efovoia ot diaTvTWoaS Kat
TEPIOPICPOUE PN TTPOVOOUHEVOUS KOl P emiBaAAopevoug
a1o Tov Nopo.

H avwTtépw amown Tou AikaoTh K. Aoilouv LI0BETRBNKE
otnv unoBeon ToouvArs evavriov Anuoxpariag, (1985) 3
A.A.A. 2478, 2491, 6mov o AixaoTis K. 2aBBibng mpoxwpnoe
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Kau g&Eppace TN yvaopn 671 n éxBeon Tou AvaTepou Texvi-
koL EmiBewpnTr Tou Mpageiov Twv E€eTaoTdv Odnywv Ba
tnpeTe va mapaitep Ot ek véou oo laTpoovpBoiho wg To
HOVO GpPHOdIO KaTG VOpHO GPYQVO YIO VT EKPEPE! ATTOYN YIO
TNV €KTAON TNG QvaTnpiag Tou aIitnTi KAl YIG TO KOTG
TOooV QUTH amaIToloe T XxprRon edika blagkevaopévou
OXNHATOS YIa XpAON GO GvaTInpo TPOowTo Kal 4TI o
Ymoupyog Oikovopikmy pe To va 8aotoel TNy amédacn Tou
e TNg apyiknig ékBeong Tou larpoovpBovdiou kal Tng
HETETEITO EkBeons Tou AvwTépou TexvikoU EmBewpnTn Tov
Ipageiov Twv E etaoTv Odnywv mapdAeipe va dievepyn-
ol Tr bovoa épeuva.

ATTOKAIVw LTTEP TG GTToYNS 6T 0 AtevBuvTAG ToL TpApa-
106 Tedwveiwy, wg TO KATA VOO0 appodio dpyavn va atro-
Paoioe eGv Kamorog HikaioTal [ 6X1 o€ amaAlayn Tov aTd
TOV EI0QYwWYIKG dbaopd, prropel, kaTd Tnv dievépyeara TG
£pevvag TOL Yia Ty drakpiBwon Tng LTTapéng Twv awapai-
TNTWV VOpIYwVY TTPoUTToBETEWY, va {NTHCEI TNV &Toyn Tou
Avirtepou Texviko¥ EmBewpnth Tou Mpageiov Twv EeTa-
orwv Odnyav, TNy oTroia dpws Ba pémer va vTToBdaAe yia
TEMKR yvwpatevon oto larpogupBoliio, wg To povo
appodio opyavo Baogl Tou Nopouv yia va amodagiosr To
8aBpo Tng avarnpiag Tou AITNTI KOl KATA TG00 N avaT-
pia Tou aTraITel TR Xprion edikG SiaokELaTPEVOL OXAHATOS
KaTAAANAoL yia avaTrnpo Tpoowo.

Q)G £k TOUTOU OTNY CUYKEKPIPEVN TTERITITWON EVPiOKW 6T
n TapGAenpn Tov AievBuvtr Tou TphpaTtog Tedwveiwy va
mapamépyel Tnv ékBean Touv AvawTepou TexvikoU EmBew-
pnTn Tou Fpageiov Twv ESeTaoTwy Obnywv oto laTpooup-
BoUAio kaBioTa TR £peuva Tou £1Ti TOU BEPOTOG EAAENTA Ka
Y auTo 1 emidikn amédach Tov péTel va akupwBei.

N’ auToé n TPOoPUYH GUTH EMTUYXGVEL, OAAG Xwpig dia-
Tayn avadopikd pe Ta éobda.

H emridixn amogaon
AKUPWVETAL. AeV EXBISETQI
darayi} wes mpog Ta é€oda.
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