3C.LR.

20 Oxrwbpiov 1987

[TPIANTADYAAIAHE, TTP., A, AOIZOY, MAAAXTOZ, AQIPHE,
ITYAANIAHE, NIKHI, KOYPPHL, A.A.)

ANADOPIKA METO APGPO 140 TOY EYNTATMATOZX
Meralo:
MPOEAPOY THI AHMOKPATIAL,
Airnra,
Kal
BOYAHZ TN ANTIHIPOZIQMON,

Ka’ wv n Aitnon.
{Avapopd Ap. 3/87}.

Zuvrayuariké Aikaro — EAeuvBepia Adyou kat ekgpdocws — Zovraypa,
‘ApBpov 19— H evdoknon Tov Sikaiwparos bev yropel va kalicrarai

dupeca 1 épueca  vmoxpewTikii — NOpos  puBuiomikés  Tng
perayepicews vrowngicwv Npoébpwv s Kumpiaxijs Anpoxpariag
5 amd 1o Pabtopwvikd “1bpupa Kimpov — Flpdvoia Tepi UTTOXpEDOEWS

Tou 16pOyaTos va kalel Tous vroyrglouvs fpoébpous of ko
eppavion yia Snpooia ovlijrnan Twy Béoewv Tous — loobuvayel pe
Eppeco eSavaykaopo Tous va PETGOXoUV OF TETOIO0 TPOYpayua.

ZwvraypaTicé Aikaio — loétnra — Xovrayua, ApOpo 28 — Aev atrokAEiE:
10 drakpiostg Bacilueves OE e0Aoya KpITHpia — NOpog pLBIOTIKGS TiNg
perayeipiosws  sumogngivy  flpoébpwve Anpoxpatias amé To
Pablogrwvikd ‘1bpupa KUTpou — AIGkpiog peTalt mpoowTtwy, Tov
IKOVOTIOIOUY TOV 0pIopG cuTrowprgiou flpoddpous drrws 866nKke oTo
vopo xai GAAwv mpooadmwy, mou Sev Tov ixavomoiolv — H

15 guyKekpipévn Biakptan Bacilera ot evAoya kpiTiipia.

Zvvraypatikd Aikaro — Mpoebpikés exkdoyég — Zuvraypa, ‘ApBpo 40 —
NOpog pudioTIKOS TG PETAXEIPIoEWS vTTodiwy MNpoébpwv aTé To
Padiogpewvikd 16pupa Kimpou — Aev gropel va guykpoovETal PJE To
‘ApBpo 40.

20 Suovrayparké Aikao — Avagopd Suvépsr Tou ‘ApBpov 140 Tou
Zuvraypatos — Auwvardmra Siaywpiopol Siardéews kpiBeiong
avTiouwvTaypatikis amd Tic dAieg Siataéers Tou umd Kkpion vépou —

{Note: An English translation of the judgment appears at pp. 1655-1673 post.
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Karg v éxboon Tov vépou ovpguva ue 1o ‘ApBpo 52, o MNpdebpog
mM¢ Anuoxparias TpETEl va Trapadeiper dnpooitvon pdvo Tns
avniguvraypatikic Starafews.

Me TNV Avagopd auTh, Tou kataxwpidnke odpguwva pe o "Apbpo
140 Tou Iuvtdypatos, o [poedpog Tng Anpoxpartias InTd
Mvwpdrtevon Tou Aikaortnpiouv katd woco o MNepi Padiogwvikon
topUpaTog Kompou (TpomomointikGg) Nopog 1987* Bpiokeran o
avTiBeon A givar aoOpduvos pe Tig Biatafeig Twv dpbpwv 19, 28, 40 ka
179 Tou ZuvTayuaTos.

O ev Adyw Nopog mepiéxe) BlaTaEerg oxeTikd pe TRV pETaXEipIon amd
1o Pabiopwwvikd ‘1Gpupe Kompou, and 1o pabibpwvo kol TAv
TRAEGPAOT, Twv EKATTOTE vTToYndiwy YIa To afiwpa Tou Npoébpou
™S Anpoxpariag, xaTd TRy Hidpkeia xpovikhg Tep6Sou éEn pnvav
mpiv atmé Ty AQEn TS OnTeiag Tou exdorvote [Mpoébpou TRg
Anpokpartiag,

O 8onBdg Mevikdg Bloayyediag, mou vmootApife TNV avagopd Ex
Hépous Tov Npoébpou TS AnpokpaTiag, VTTOCTAPIEE CUVOTITIKG OTI:

(o} K&Be moAitng Tng Kumpiokig Anpoxpatios mwou EXel Ta
TpooovTa kal vmoBdiier vropngdTnTa, ExEl Ta g SikalwpoTa
mpoBoArg Twy Bégewv Tou omrd 1o P.1L.K. 'ETol Kau adol alppwva pE
TOV EKAOYIKG vOpO o LTTOYNEIOTNTEG LTTOBGAAOVTGH BEKQ pépeg TIpIv
™ bievépyeia Twv ekAOydv, oF TpovoiEs Tou Kpivépevou Noyou
Tapadidlovy 1o bikaiwpa k&Be mbBavod voywndiov yia 1gopepn
TpoBohf] Twv Bioedv Tou péow Tou pablodgvou ko TG
THALOPGUEWS.

(8} O opropds Tou Nopou yia Tous utrogndious yia To Mpoebpikd
afiwpa avriBaivel wpog TIg Tpévoies Tov ‘ApBpou 28, oro Babpd kar
éxtaon Tou bev emexTeivel To bikaiwpa TpoBoAfs cmd To PUK. Ot
kG@e miBavéd vrowRgio.

{y) O mipdvoieg Tou "ApBpou 28 mmapaBialovron eniong attd To
"ApBpo 5(y) TToL TpovoEi YIa TRV Ko epdavion Twv uTroyndgiwy amo
TN TAAEGPOOCH Xwpig va YivETal ouPTTANPWHPATIKA TTROvoIa yia TRy
TpoBoAn Ot LeXwpIoTH EKTTOPTI} Twv BECEWV EKEIVWY TWV UTFOYNGitY
ol omoioil bev amodéyovral TRV TpdoKANGCN.

(6) To ev Adyw £badno (y) Tou "ApBpou 5, dTrwg kas To ebdgio (1) yy)
Tou 1biov ‘ApBpou, ou Tpovoei v SedTepn TRAEOTITIKG Epdpdvian
Twv HUO EMKPATETTEPWY LTTOPr(iwy OE TEPITTWON £mavaAnTmikhg
exAdoyis, Bpiokovran ge avTiBeon pe Tig Tpdvoies Tow "ApBpou 19 TTou
KaToxvpwvel TRy ehevbepia Adyou kol exgpdoews, yiaTi bnuioupyoliv

* To xeluevo Tou vépou auTod SNUOmIEDETar OTIS OEATbES 1638-1645.
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fppeon TiEOT yio TNV GUPHETOXA Tuw umoyngiwy OTo Kovd
mwpoypappa, fedbopévou o amd mBavh Apvnon ovupEToXNAG HTTOPE]
va TPOKIpouy SUOPEVEIS EVTUTIWOLLS,.

AnogaoioBnke: (A) Ano Tov Mpoedpo k. TpravraguAAibn kat Tous
AKaoTES K.K. A. Aoilov, MaiaxTo, Awpn, Zrohiavibn kai Kovppn: 1)
O umd kpion Nopos, ebaipoupiveov Twy ebadiwy (y) kan (1)(yy) Tou
GpBpou 5, SraoPpadile, dmws amartei To 'ApBpo 35 Tau ZuvTaypaTog,
TNV QTOTEALOPATIKA epappoy Twv diatdlewy Tov "ApBpou 19 Tou
LuvrhypaTtog, Tpog OGEAOG KO TWV EKATTOTE uTroPngiwv Npotdpwy
KQl TwV EKAOYE@V.

(2) H Goxnon Tov Bixawbpatos Tng ehevBepias Aoyov Koo
exppGotwg ('ApBpo 19 Tov ZuvtaypaTos) bev prropei va kabBiorara
aGpeoa f Eppeca vtoxpewTike. Ta ebagia (y) kar ({yy) Tou ‘ApBpou 5
Tov UT6 kpion vopoU, TTou UTToXpPE®VoLY TO Padlogpwvikd ‘lapupa
Kompou va mpookadei dhoug poli Toug exdoTote umoyngioug
flpatdpous ge TNAEOTITIKG Trpoypajpara audnTioewy peradd Toug
cguverrdyeron Eppeoo efavaykaopd Twv vondgliov Npoébpwy va
HETAOXOUV OF TETOIG TPOYPAppaTa yia va pn ekhndBodv om
amodedyouv Tnv petadl Toug bnpdoa oulgTnon. N° auTd Ta edbagia
auTtd 8piokovral gt avriBeon pe To "ApBpo 19 Touv ZuvtaypaTos.

(3) H Apxq Tng lobétnrag ("ApBpo 28 Tou Zuvréypoatog) Sev
mapabialeTon pe Tov umd kpion vopo, ywri o hiarGlelg Tou
Booilovrar oe Aoyikd kol Sikciodoynuéva uTd TIg TEPICTAOEIG
KPITAPIG, Twy omoiwv N uioBiTnon Atav eDAoya SuvaTth yia Trv BouAd
TwV AVTITTOOCWITWV.

(4) O v kpion vopog dev epTodilel o0Te Gueoa olTe Eppeca
omolovéimoTeE TOMTH va Bign vToPnddTHTG yia exkhoyh oTo
afiwpa Tou MMpoibpou Tng Anpokpariag, kol yr auTtd Sev eivan
aoOppwvog e To ‘ApBpo 40 Tou ZuvTaypartos.

(5) Ta edagua (y) kon (){yy) Tou "ApBpou 5 Tou TG Kpion vopou
prropolv va SiaywpioBodv anmd Tig dhkeg Siatdeig Tou "ApBpou 5.
‘EToi, kard Tnv ékboon Tou LTS Kkpion vopou oo Tov Mpéebpo g
Anpoxparias pe  bnpooicvon otnv  gmionun  Ednuepiba  Tng
Angoxpariag, buvapel Tou ‘ApBpou 52 Tou ZuvtdypaTog, mpémer pdvo
va raparadBoiv Ta ebagna (y) kan (1{yy) Tou GpBpou 5 Tou Népaw.,

{B) A6 rov Awaaorij k. fhxri*: (1} To avTIKEIPEVO ToU UTG Kpiarn
Népou eivan evieddg £6w améd Ta wiaioia Tou ‘ApBpou 40 xa
SikaioAoynpiva prropei va xapakTnpioBei wg Goyeto pe 1ig hiaradeg

*Sro KEfEvo T TEpAfpEws TS anopdocws Tou dikaorod x. Thkig bev
meprAapBaverar avagopd oTo pfpog Tng anoPdotws, MoV avadipeTal oTa ebdgia
(y) xext (1)(yy) Tou ‘ApBpou 5 Tou uwd xpion véuou, yiati ev ayioer ue autd, o . Mg
BiaebvnOE pE TV WAEIOWNQPIa, kpivovTds Ta SuvTaypaTixd.
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Tou. Aev urGpxer GpBpo Tov ZuvrdypaTtog wou va pudpile BépaTa
ToU apopoly TNV TPOEKACYIKN) EKOTPATEIG Kal TNy peTaboan Twv
Béoewv Twv vTToYngiwy and Ta pallka péca emkovwviag. ‘EmeTar
6Tt n BouAq eival edelBepn va puBpiost To BEpa, aokGvTag Tnv
appoBiéTnTd TG Bdoet Tov “ApBpou 61, umd Tov 6po BéBaua 6T N
pOBan Sev pmopei va  avnioTpoTeveTal TIg  Siataelg  Tou
Zuvt@ypaTog Tou kaToxupdvouy Tig Bepeidbers eAeuBbepicg Tou
avBpmmou.

(2) H vopoAoyia Tov Apepikavikiv AIKQOTNpiwY, TTou £TikGAECBNKE
o BonBég Nevikog Bioayyehéag, 01 povo bev vmooTnpile 1ig Bioag Tou
oxeTikdl pe TnNv avtiBeon Tou v Kpion vopou pe TNV Apxn TNg
lodTnTag, oAkd TouvavTiov avayvwpile evxipaia oto NopoBitn va
puOpiler Bépota mov oxetilovian pe v TpoBoMy awd Ta
pabioTnAeonTikg SikTua Twv Bécewy voYniwy yia Ta ToMTIKG
afidpaTa XGpiv TG dikaing PETaxEIPIOEWS TOUG KA TAUTOXpOVE TG
TEPIGPOLPAGEWS TOU SIKaibdPaTos Tow Aaol yic OAOKANPwPEVIT Ko
aveptrddioTn TAnpodopnon yia Ta ToMTIKG TpdypaTa.

(3) To 'ApOpo 28 kaToXUPWVEl TNV ITOTNTA EvavTi TOU NSHOU xaI THE
AOIKAOE®S A Eyvoil TNG 100TRTOS TOUTILETON PE THY OUGITOTIKS
OHOIOYEVEIDN TV TpaypPaTwy Kai atrayopede diakpiog peTagd
TPOGWITWY, TPUYHATWY KOl KATAOTAOEWY, TFIOU Eival OTNv oudia
6poia, To "ApBpo 28 bev mepiopilel Trv evxépria Tou vopobéTn va
Srakpivel perafl avopoIOYEVIDIV TTPAYHATWY f) KGTAOTATELY.

(4) To "ApBpo 19 kaToxupwver TNV EAeLBEpia AGYOU ka) EKDpEOLWS
ka1 To auvadis Bikaiwpa g eAedBepng wAnpogopnaons.

(5) AvrirapaBérovtag Tig Tpovoies Tou Nopow Trpog Tig Siataleg
Twv ‘ApBpwv 28 Ko 19 SlamoTdHVoupE 611 :-

(a) H ougraan xar Opor Aaroupyiag Tou P.1LK. 5zv Sifrovral and 1o
Zovraypa. To Bépa avayetal amokAgomka oTnv apyobiéTnra Tou
vopoBirn,

{8) O cuoyeTiopds perald Tou Sikanbparog TpoBolfig and To LK.
KON TMNG VITOOTACEWS TOU UTTOYPIoU ad’ evOS ki TNS amiXAcEws TS
oTToPNPISTHTOS peTatl TOU AGOD TOU TTPOKGTITE AT TOV OPIOPO TOU
suTtopngiov Tpoébpous amd Tov Népo a¢p’ erépou, Eiva
ouvuadpévos  JeE TN AEITOuPYIKOTHTG  Tou  SrpoKpaTIKo(
TONTECPUTOS.

(6) Oubepia &idradn Tov vopou Tepiopilel Gpeoa f| Eppcoa To
Sikaiwpo Tng eAevBepng éxdpacns. H oAokAnpwpévn Kol avepmo-
SioTry mAnpogépnan Tou kowod yvia Tig BEoEig Twv uTToYmiwy
KOTOYXUpGVE TNV ALToupykaTnTa TS SquokpaTiog aray Kampo.

MvpdTevon ws avaTépow.
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Cases referred to;

C.B.S. Inc. v. Federal Communications Commission, 69 L. Ed. 2d. 706,

Red Lion Broadcasting Co. v Federal Co nmumications Commussion
23 L. Ed. 2d.371:

Columbia Broadcasting System v. Democratic Nahonal Committee, 36 L.
Ed. 772;

Police v. Ekdonki Etena, (1982} 2 CL R 63,
Improvement Board of Eylandpa v. Constantinou {1967) 1 C.L.R. 167;
Pusiffos v. C.B.C. {1982} 3 C.L.R. 208;

Avadopd.

Avagopd amd Tov [podedpo Tng Anpokpartiag yix
yvwparevon kard méoo o mepi Padlodpwvikouv 16p0paTog
KOompou (TpomomoinTikog) Nopog Tov 1987 BpiokeTal o¢
avtiBeon 1 eivan aoOpdwvos pe 11§ diataleig Twv GpBpwv
19, 28, 40 ka1 179 Tov ZUVTAYHOTOS.

A.  Aoukaidng, BonBbés [evikés EigayyeAdéas Tng
Anupokpariag kai N. XapaAdumoug, AvaTepos Aiknyo-
pos 16 Anpokpartiag yia Tov Mpdebpo T Anuokpa-
Tiag.

M. XproTrogibng, yia Tnv Bovdr] Twv AvTiTTpoodrwv.

Cur. adv. vuit.

TPIANTADYAAIARZ Mp. avéyvwoe Tnv yvwpaTewan Tou
Aikaotnpiou: ITig 5 Avyolotou 1987 o lNpoedpos Tng
AnpokpaTiag karaxwpnoe, duvapel Tou ‘ApBpouv 140 Tou
Zuvrdypatos, Tnv Tapoboa Avagopd aTe AviTATO
Aikaotiplo yia  [vwopdrevon «kat@ mooov O TEPI
Pabdiopwvikod 8poparog Kompou (TpomromoinTikég)
Népog Tou 1987 BpiokeTan oe avriBeon A eival aoOppwvog pe
75 Srarafeg Twv GpBpwv 19, 28, 40 kan 179 TOU
ZuvTAYHATOG. »

O uvd kpion Nopog Yneiornke amd Tnv BouAn Twv
AvTiTpocmwy oTig 2 lovAiou 1987,

O Mpoedpog Tng Anpokpariag, oTig 16 lovAiov 1987, Tov
avEmepe otn BovAq Twv AvTITpoo@Twy yia eTraveETaor
duvdpe Tov ‘ApBpou 51 Tou ZuvTayparos.
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ITig 23 lovAiou 1987 n BouAnl Twv AVTITIPOOWTIWV
amogpaoioe va eppeiver otn Béoman Tou Nopou (To keipevo
ToU NOPOUL ETIIQUVATITETOY).

It 24 lovAiov 1987 n BouAj Twv AVIITpoowTwy
kovomroinoe Tnv amwogaor; Tng orov [lpdedpo Tng
Anpokpartiag, o owoiog, wpiv exdooel Tov NGpo sUpduva pe
TO ‘ApBpo 52 Tou ZUVTAYHQATOG, KATAXWPNOE TNV TApoLoa
Avadpopd.

O ev Moyw NoOpog mepiExel diatalelg oxenik& pe Tnv
peraxeipion amé To Padiogwvikd ‘16pupa Kotrpou, atrd 1o
padidpwvo kan TRV TRAEGPAON, TWV EKACTOTE LTTOWTPiwY
yia 1o atiwpa Tou Mpotdpov Tng Anpokpatiag, kKaTé Tnv
Sigpkeia ypovikng Tepiddou £En pnvav piv omé Trv ARén
NG Onreiag Tov exdoToTE Mpotdbpou TnG Anpokpartiag.

To AvidTaTo AIKGOTApIo epedvnoe To Bépa Tou TEBNKE
UTTO TRV KpPion Touv Kal n opédwvn MNvwpdTELvon Tng
TActoWngias Twv Mehav Touv (M. TpiovraguAridn, A.
Aoilou, T. Madaxtou, A. Awpr, A. Zrohavibn ko A.
KoOppn) givan n akdiovdrn:

1. O umd kpion Nopog, efaipovpévay Twv edagiwv (y) kai
()(yy) Tou &pBpov 5, Biaodaiiea, 6w amaitei To "ApBpo
35 Tou ZuVTAYHQATOS, TNV QTTOTEAEOPATIKN EQApHOYH Twv
drarGlewv Tou "ApOpou 19 Tou Luvrdyparog, Tpog ddeAog
Kal Twv eKGoToTE umoywnodiwv [lpoébpwv kol  Twv
exkdoyéwv, ota TAaicia Tng opBhig ekmAqpwong TG
ammooToAfS Tou Padlogwvikol 1§pvpatog Kompow, kat wg
£K TOUTOU 0 €V Abyw Nopog dev evpiokeTan oe avtiBeon kai
ouTE ctivon acUpdwvog Tpog To ApBpo 19 Tou
ZuvTayHaTOS.

2. Ta edadia (y) kou (1){yy) Touv GpBpou 5 Tou VTS Kpion
Népou vtroxpewvouv to Pabiodwvikd ‘16pupa Kompou va
mpookoAei Ohoug paldi Toug EKGoToTE UTTOYngioug
MNpoébpoug GE TNALOTITIKG TTPOYPAPUUGTO GULNTHOEWY
peTall Toug kal To0To cuveTrGyeTar Eppeco eAVAYKAOopo
Twv voynegiwv Mpoédpwv va HETAOXOUV OE TETOIX
TPOYPAUHATO YIQ VA g tkAnPOoLv OTI amodelyouy TV
peral0 Toug OSnubora gulntnon. Emedh oOpwg  dev
eMTPETETON VO KABIoTATAI APECT 1T EPHESO VTTOXPEWTIKN N
Goknon Tou Sikaubparog Tng eievdepiag Adyov kai
ekppaoewg, Tou TpooTaTeLETAN pE To 'ApBpo 19 Tou

1636

10

15

20

25

30

35

40



10

15

20

25

30

35

3CLR. Pres.of Republicv. House of R'tives  Triantafyllidea P,

LuvtaypoTog, O Eppecog e£avAYKOOPOS TwV EKACTOTE
vroyndiwv Mpoédpwv va PeETAOYOUV Ot TNALOTITIKG
Tpoypdppara oulnTiotwy peTaf TOUG KATAOTPATNYEI TO
&v Adyw dikaiwpa kal wg ek ToUToU Ta eddada (y) kai (1}(yy)
Tou dpbpouv 5 Tou umd kpion Nopou eupiokovTal o€
avtiBeon kol eival aoVppwve Tpog To ‘ApBpo 19 ToUL
ZUVTAYHATOS.

3. O utrd kpion Népog dev eupiokeral o€ avTiBeon kar o0Te
givan agUppwvos Tpog To ‘ApBpo 28 Tow ZuvTaypaTog yiaTi
ot dlatdgeg rou Bagilovran ge Aoyikd kat Sikaodoynuéva
UTTO Ti§ TIEPIOTACEIG KPITAPIX TWV OTToiwY r vIoBETnon ATav
EVAGYWG duvaTh yia Tnv BouAr Twv AVTITTPOOMTTWV KAl WG
£k TOUTOUL Sev mapaBiaeTal  apXr TG iang peTaxeapiocws,
n omoia WpooTaTeDETON pe TO 'ApBpo 28 Tou TuvrdypaTos.

4. O uo kpion Népog dev eupiokeTon o€ avTiBeon kal oUTE
givar aoOpdwvos pe To ‘ApBpo 40 Tou Zuvraypartog yiaTi
bev gpmodiler o0Te Gpeca 00TE £ppedo OTOIOVENTIOTE
ToAiITn va BEoel vTTOPNEIOTTA Yia ekAoy oTo aiwpa Tou
Mpoédpouv Tng AnpokpaTiag.

5. Epdoov Ta mpoavadepBévra edagia (y) kai (1){yy) Tou
apBpou 5 Tov uTS Kpion NOpov gupiokovTal O avTiBeon
Kal gival acbpgpwva Tpog 7o ‘ApBpo 19 Tou ZuvTaypaTog
T £8APIa QUTA Eivan AVTICLVTAYHOTIKA WG avTiBeTa Kai
acOppwva Tpos To ‘Apbpo 179 Tou Tuvtaypatos. Emeidn
Opwg Ta ev Adyw gdadia (y) kan ((yy) 8Ovavrar va
dlaywpioTovv amd TIg uTToAoiTTeg BiaTGEelg Tov apbBpou 5
OAOKANPOG 0 UG Kpion NOpog, egaipovpévav pévo Twv
ebadioov  (y) xar ()(yy) Tou &pOpou 5, Oev eival
GVTIOUVTAYHGTIKOS WG avTiBETOG 1) aoLPPWVOG TTpos TO
‘ApBpo 179 Tou Zuvtaypatog ywati dev EupiOKETON OF
avTifeon o0TE eival acLPGwvVOS TTPOG Ta ‘ApBpa 19, 28 kau
40 Tou ZuvTGypaTog Kal KOaTG Thv £kboor] Tou amé Tov
Mpoéebpo Tng Anpoxpartiag pe dnpooicvon oty emionpn
Epnpepida Tng Anpokpariag, Suvaue Tov "ApBpou 52 Tou
ZuVTAYpaTOoG, TIPETEl povo va TrapaAeipBoiov Ta ebéadia (y)
xat (1}{yy) Tou &pBpou 5 Tou Népov.

H mapoloa TvwpaTeuan KOIVOTIOIEITAI, CUPPWVA PE TO
‘ApBpo  140.2 Tou ZuvtGypaTog, otov [poedbpo Tng
AnpokpaTiag kai ot BouAn Twv AvTiTTpoodTTwy.
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ZuvoTTiKog

TiTAOG

Keg. 300A
46 TOL 1959
20 Tou 1960
21 Tou 1960
27 Tou 1961
69 ToU 1961
26 Touv 1962
39 Tou 1963
61 Tou 1972
52 Tou 1977
21 Touv 1979
68 Tou 1945

Epunveia.

Pres. of Republic v. House of R'tives {1987)

NOMOZ TPONONOION TON MNEPI PAAIO-
QONIKOY IAPYMATOZ KYTNPOY NOMON

H BouAn Twv AvTirpoowTiwy Yngiler wg
akoho0Bws: -

1. O mapwyv Nopos Ba avadipntar ws o
mepi Padiodpwvikol 16plparog Kotmpou
(Tpomromoiikag} Nopog Tov 1987 ko Ba
avayIyvwoknTal OpoU HETA Tou
Padiogpwvikol 1dpopatog Kotrpou Nopou
(v ToIg €de€Ag avadepopévou wg «o
Baoikog vopogr).

2. Aid TOoug OkKUTTOUG TOu TTapPOVTOG
vOpou:-

«BouA» onuaiver  Tnv BouvAqv Twv
AVTITPOOWTTIWV

«AeAtia EibAoswv» onpaiver Ta deATia
edfjoewv  Tou  Padlopwvou  Kal TG
TnAeopdoewg’

«Aeutépa  Trepiodbogr  onpaivel  Toug
TEAEUTQIOULG TPEIG MHAVAS TNS XPOVIKAS
mEPIOdoU’

«AnpokpaTio» onpaiver TRy Kutrpiakiv
AnpokparTiav’

«EkAoyai» onpaivel Tag ekAoyég, arotroial
diefayovral pog avadafiv MNMpoédpou’

«’lbpupa»  onpaivel 7o Padiogpwvikov
‘Ibpupa Komrpou

«MMoMITiIkOV  KOppa» onpaivel  KOppa
ekTTpocwmobpevoy  ev T BouAdy 1
Opyaviopdv 1| ‘Evwaiv mpoowmwv [ Opéada
TIPOOWTTWY, I OTIOIA KATA TNV AvVTIANYIVTOU
pEoou guveTo TTOAITOU £XOVTOS YVWOIV TNG
ECWTEPIKAS TTOMITIKAS  TTPAYHATIKOTNTOG
NG KOmwpou kai mpooBAémovrog &g Tnv
opyavwoiv, Tnv dopAv, Tou Becpolg, Toug
OTGOYO0US Kl TNV amXNoiv Tng BewpeiTan weg
TOMTIKOV KOppa’

«Mpdedpog» onpaiver Tov MNpodedpov TR
KutrpiakfigAnpokpariag’
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«Mpwtn  mepiodog»  onpaivel  Toug
TPWTOUG  TPEIG  HAvVAS TG  XPOVIKAS
mepiddou’

«Ymowfgog MNpoedbpog» onuaiveidropov,

\To omoiov efayyéder dnuociwg TpoBeov

LTTEB0oARG LTTOYWNPIGTNTOS 61’ avabekiv Tou
W Mpodpou e1g Tag ETTOPEVOG TNG £V AGYw
dlaknpulews ekAoydg, vooupévou OTi Exel
v dbuvape Tov ZuvTAYPATOg IKOVOTNTO
Tou exkAtyeoBai e1g To adiwpa Tou Mpoédpou
Kal TTANpoi piav [ TEPICOOTEPAS TwV
akoAovBwv poiTobioewy, Tol:

{a) Katéxer katd Tov Xpévov TnG ev Aoyw
efayyeriag To adiwpa Tou Npoédpou,

(8) eivar apxnyds TTOAITIKOU KOpPaTOG,

{(y) Tuyxavear tng vmoortnpitewg evog A
TEPIOCOTEPWY KOPHATWV,

(8) eivou aropov, TO OTOIOV, KATA TRV
avTIANYIv TOL OLVETOD pEOOUL TTOAITOU, EXEI
diabpaparios iy dladpapaTilel onpaivovTa
poAov &G TNV TTOMTIKAV /| OIKOVOMIKAY 1)
kowvwvikny Jwnv Tng Kompov A eival
TPOCWKOTNG amoAapBavouvoa Kupoug
kavy oeBaopou petaly  pépoug  TOU
£XAOYIKOU CWPATOS:

Noeitar 611 vroyigrog Mpodedpog Tade
va BewpnTan wg vrowprPiog Mpoebpog ag’
ns oTiypAg TUXOV SnAwoel 611 £xer Tavoel va
evliagpéperon &’ avadel&iv Tov £1g To aliwpa
Tou Mpoébpou.

«Xpovikty  mepiodogr  onupaiver  Tv
xpovikfv Tepiodov, n omoia apyxetan €f
HAvag Tpo Tng Oupdvws TPOog TO
Tovraypa Afnéews Tng OnTeiag Tou EKAOTOTE
Mpoidpou kan Afjyer TV emopévnv nuépav
TNG nNpépag Twv ekdoywv, Hia Twv oToiwy
Ba £xn avabax0n véog Mpdedpo’

3. AveapmiTwg o1xodhTroTe Sratdewg
Tou Baoikold  vopou, TO  ISpupa
utroxpeoTal 6TTWS Kab' dAov To xpovikdv
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YTOXpewacg

Tou ibplpaTog
kaTa Ty fpkhTnv
WERIOBOV,

Pres. of Republic v. House of R'tives {(1987)

digoTnpa Tng  XpovikAg  TEPIObOUL
droodadiln Tnv akpiBodikaiav peTaxeiplov
TWV £KGOTOTE LTTOWYNPiwv MNMpoidpwy.

4. 'Avev eI peogpol TNG YEVIKGTITAG TNS
biatadewsg Tou Gpbpou 3 Tou TapOVTOG
Népouv to ’lSpupa .vutréxel katé Trv
biapkeiav  Tng TMpmtng mepiddov  Tag
akOAOVBOLC VTTOXPEWUEIS:

(o} Nax petadidn 614 Twv SeATiwv eidfocwy
KQTA TPOTTOV GUVTOHOV KOl TIEPLEKTIKOV TOG
TPOEKAOYIKGG  SpaoTnpidTNTag EKGOTOU
vroyngiov MNMpoédpovu.

(8) Na peTadidn 6i& Twv kupiwv GeATiwy
£a5Acewv  aveAAITTG  auToudiog  Tog
EKAOTOTE SNADOELIS A AVAKOIVWIOEIG EKGOTOU
Twv vTropngiwy MNMpotdpwy, vooupévou OTI
N Kavovik avayvwolg autov bdev Ba
vrepBaivn Ta 600 AeTTA:

NOEITON OT1 £Gv N KAVOVIKT AVRYVIOIG TwY
dnAwoewv 1 avaxoIvogewv vToyndgiou
Mpoédpou Ba vtrepBaivn Ta 00 AeTTd, TOTE
To lbpupa  dvev  emnpeaocpol RS
UTTOXPEWOEWS TOL KOTA TA AVWTEPW EV
OX£0El PE TG BNAMOEIG 1] AVOKOIVOEIG TWV
GMwv | oiovdAToTE  Twy  GAAwV
vroyngiwv Mpotdpwv, Ba utmoxpeolTan va
peTabwon  WEpIANYIv  TWV  OXETIKMDV
SnAwaoewv i avakoivwoewy diapkeiag 00
TTEPITIOU AETITWV.

(y) Na mapoaywpr dGrraf tng e8dopddog
XPOVOV SIGPKEIG TTEVTE AETITUV £I1G EKACGTOV
vroyrpiov [Ipdedbpov TTpog TOV OKOTIOV
omwg eite o ibog o vmoynglog eite
EKTTPOOWTOG Tou ameLBOVETAI TTIPOG ToV
Kutrpiakév Aadv réoov bid Tou padiopivou
6oov ka1 514 TNG TNAEoPATEwWS.

(8) Na trapaxwpr] amag Tov pnvog &g
ékaotov  vmmoyRdiov Mpdedpov  xpovov
SEXATEVTE AETTTV TPOG TOV GKOTIOV OTIG
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Ymoypewoeis Tou
1BpOpatog kaTd
TNV AeuTtépav
Trepiobov.

oUTOG OpPIAON EiTE AVTOTPOOWTIWS EITE B
EKTTPOCWTIOU TOL TTPOG TOV KLTTP1ak OV Aadv
TOoOV HIG TOV PadIOPUWVOL OGOV KGI BIG TRS
TNAEOPACEWS,. ’

(€) No kaAuTrTn TARpws 1600V Bid Tou
padiodwvou doov kail Sig TNG TrAcopacews
piav dnpooioypadikv Sidokepiv ekaoTou
vrondiou MNpoédpou:

Noeital Opwg OTI 1 TOPaXWPOUHEVN
duvaper Tng dordfewg autig wpa bev
S0voral va utrepBaivn Ta effkovTa AeTTTA:

Nogital  mepaitépw om0 Xpovog
TapaxwpeTal Tnv biav npépav, kab' nv
TuxOV Ba yiva n oxeTikn dnpoooypadikn
Stdokeys.

Nogitai £éT1 TEPAITEPW OTI EVATTOKEITAI 15
ékaotov  vmondiov  MNpoéebpov  va
kaBopion Tov xpovov TG 1GikAg Tou
Snpoocioypadikis bdiaoképews, n omoia
KOTA Ta avwTipw uToXpewTikwg Ba
peTadobn amd To 16pupa.

5. "AVEU ETTNPEQOROD TNG YEVIKOTNTOS TOU
&pBpov 3 Tou TTapbvrog Nopov katd Tnv
Sigpkaiav  Tng Asutépag mepiddou  TO
‘1bpupo vToxpEoLTMN:

(@) Na xadoyn adnoeoypadikws €f
opiniag ekaoTou umroyndiouv Npoédpou,
ATOI piav &1g TNV TTOAV Thg Acvkwaiag, piav
£16 TV OV TOG AEPECOD, piav &1 Ty TOAIV
™S Adpvakog, piav &g Tnv TWOAv TRS
Magov, piav TWPOG TOUG KATOIKOUS
APHOXWOTOU KQI piav TTPOG TOUG KATOIKOUS
Knpuveiag. H k&Avgrg Ba  eivar ko
TnAgomixy. H Bidpkeia Tng xaliyews
£kGoTNG opiAiag Ba eivar 10 Aemrra.

{8) Na kahOyn aidnocoypadikws kot €1
XPOvOV TTévTe TEPITIOU AETITWV &I’ EXAOTNYV
OUYKEVTPWOIV AAAQG TTEVTE OUYKEVTPWOEIG
ekGotou  vmoygngiov  Npoédpov 1
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EXTIPOOWTIOL TOU WG £KAOTOG LITOYNPIOS
Npoedpog kGoTOTE LTOdEIKVUEI TTPOSG TO
‘I6pupa.

(y) No mpoogkaiéon toug vmroyndious
Mpoédpoug piav TovAdyioTov popav Ghoug
OHOU &I TIPOYPOHHO  TRALOPGOEWS
drapkeiag 500 TOLAGXIOTOV WPV TTPOG TOV
okomdv  ouinTAoewsg . Ko ZwvravAg
QVOHETODOOEWS TWV QTTOWEWY TOUG KO VI
dpovtiln 6TWG TO OXETIKGV TPOYPOpp
OUVTOVILETaI KATA TPOTTOV I0OPPOTINHEVOY.

Nogitar 6Tt 7o “1bpupa Ba umroxpeotTO
va petadoan to Tmrpdypappa eav 60o
TouAayiaTov uTToPAPIol aTTodexBoiv GTrwg
TapouoiaaBoly £1g auTd.

{d) Na koA0ypn piav Tovddayiotov dnpo-
CI0YPAPIKAY SIGOKEWPIV EKAOTOL UTTOYN-
¢iov mpoidpov, epappolopivng KaT ava-
Aoyiav Tnig Trapaypddgou (g) Tou apbpou 4
avwTEpw.

(€} Na avakoivion kaOnuepiva 1g £181kov
Tpdypappa TpoayyeMav  TTPOEKAOYIKWMV
OUYKEVTRMOELWY TNG 16iag | ETTOPEVHS Npé-
pag ekaoTou vTroniov Mpoédpouv 1 ouy-
KEVTPWOEWV YIVOPEVWV TTPOG XAPIV 1] TTROG
vrrootApifiv vroYrgpiov rpoédpou:

Notitar 671 0 apiBpo6g Twv EKAOTOTE Kad’
ekaoTnv nuépav petadibopévav  ouykev-
Tpwoewv dev Ba vepBaivn Tag TévTE.

{(oT) Kata tnv Sidpkeiav Twv TEAEUTaiwY
45 nuepwy Tng AeuTépag TrEPIOdOL vVa pETO-
5ibn kaBnpepivadg kan epi wpav 1.45 p.p.
b1 Tov padlopwvou aUTOVCING AVAKOIVK-
OEIG EKAOTOU Twv oy neiwv Mpoédpwv 1
KOppaTOg LTOOTNPI{OVTOG QUTOV VOOUHE-
vou 0TI o xpOvog avakolvwoewv bev Ba
vrepBaivn Ta 5 AemTa.

() Na kaAq ékactov vmoyndiov 1pde-
Spov €15 TO TPOYPOAHUT «ZUVAVTNOIG PE TOV
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TOTWOV», 1] GAAOV TTGPOHOIOV TNAEOTTIKOV
mpoypappa. O1 bnpoaioypégor o1 omoiol
Ba BéTouv Tag EpwWTNOEIS £1G TO TIPOYPAPpQ
bev Ba vrepBaivouv Toug TpeIg {0 iBog apiB-
pOG Ba 1ox0N 81" GAGG TAG TTEPITTWOEIS), KQX
Ba emAéywvrar amd Toug devBuvtdag
EKTTPOCWTIOUS TWV EPNHERiIdwV kon Ba avTi-
TTPOCWTTEVOUY BIaPOPOUS TTOMTIKAG TAOEIG
KAl aroXpwoEs. To mpoypappa Ba Siapkei
75 Aerrrd Kan Ba peTabiberan apéowsg HETA TO
kOpiov deATiov e16AoEwY TG TNALOPACEWS,

(n) Na petadwon piav guvévrev§iv amoé
ékaotov utongiov Mpdedpov f ekmpo-
JWTTOUS TWV ETTI TG TTOAITIKAG Twv £171 BaoI-
kawv BepdTwv (Kutrpiakév mpdBAnpa, oiko-
VOpia, KOwwvikf TOMTIKE, TTaideia, KATT.),
Al epwTroeig Ba eivar £1§ 6AQg TAg TEPITITW-
oe1g an ibla kal 0 Xpdvog emiong o idiog,
dapkeiag mepiou 20 AeTrTwv. Al QUVEVTED-
£e1g Ba peTadidwvranl Téoov améd padlodw-
vou 6oov Kal o TnAeopaoews. H Suvapel
NG wapolang uoTTapaypddou vTIoXpLw-
oI5 Tou 1bpOpaTog dfov va ekTrAnpouTal
evTog TOU SeUTEPOL UNVOS TNG AsuTépag
meprodou.

(@) NMepi To TEAOG TNG TPOEKAOYIKAG
ekoTpaTeiag To ‘1Spupa vmoxpeolTOl vV
wapaxwp aAAnAcdiadoxws Tnv 1diav nyE-
pav £1g Toug vmoyngioug Mpoedpoug xpo-
VoV TOOOV €15 TO Padiopwvov 000V Kal £1G
TNV TNAEOPOCIV TTPOKEIPEVOU va OHIAIOOUY
Tpog Tov Aadv. O ev Adyw xpovog Ba eival
Srapkeicg HEXPL 15 AeTTaov.

(1) Ev TepImT@oEl EmavaAnTITIKAG ekAOYRS
Katda Ta mpoBAemdueva viré Tou ‘ApBpou
39.2 Tou IuVTAYHATOG KAl KATA TNV TTEPIO-
dov Tnv pecoraBoloav atrd Tou TEAOUS TNG
TPWTNG EKAOYAG HEXP! TNG TOIQUTNG ETrQ-
voAnmmikis  exkAoyAsg, To ldpupa  uTo-
XpeoUTal 4Trwg:
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{a0) KaAoyn eibnoeoypagikiwg TOoov bid
Tou padioPwvou ooV Ko & TG TRALopaA-
OEWG [V TOUAXXIOTOV GUYKEVTPWOIV EKA-
gTou Twv uTroWndiwy, o1 0TToiot dikaiovv-
Tai va Siek§ikoouv TV EMAVOANTITIKAY
ekAOYHv Buvapel TG ev Adyw diatdéewg Tou
Zuvtayparog. O xpovos kaAOyews Ba eival
Siapxkeiag 20 AerToov.

(88) MeTabidbn kabnpepivrg B Twv
Kupiwv dekTiwv eibfoswv auvtouciog Tag
ONAWOEIG KOl AVAKOIVWIOEIG TWV, VOOUHEVOU
OTI £Gv N KAVOVIKT} AVAYVWOI§ TWV OVAKOI-
VOOEWY i} SNAWOEWV pIag NEEPTG EvOG UTIO-
Pndiov dev SOvaTal va yivn evrog Xpovikoo
SiaoripaTtog 5 AemTv, GVEU ETTNPEQTPOU
NG QVWTEPW UTTOYPEWCEWS TOU £V OXEOEI
pe Tov dAAov uTrow oy Mpdedpov, TOTETO
1opupa Ba peradidn mepiAnpiv Siapkeiag 5
AeTITOWV TV ev Adyw SnAdoewy 1] avakol-
VWOEWV TNS NHEPOS EKEIVNG.

(YY) KaAgon Toug 800 uropngiovg MNpok-
bpoug e1g TpoYpappa dapkeiog 90 péxpr 120
AETITWOV 11O TRALOPAOEWG TTPOG TOV OKOTTOV
oulnTigewg peTafl Twv TV aTOPewv
Twv, Kal oGeiAel va guvTovidn SedvTwg Kal
KOTA TPOTIOV 100PPOTTHUEVOY TO eV Adyw

Tpoypoppa:

Notital 6T €av 0 €15 Twv vTTopndiwv dev
atmrobexBr Tnv pdéokAnov To ‘I1dpupa vTTo-
XPECUTOI VO TIXPUY WP O EIG EKQTTOV UTTO-
PrAP1ov KEXWPIoHEVWS Xpovov Srapkeiag 60
AETTTGV AT TNAEOPGOEWS TIPOG TOV OKOTTOV
OTTWG EKaOTOG Aol EKBEON SUVTOPWS TOg
QITOWPEIG TOU ATTAVTH O €1 EPWTHOEIG TRIWV
Snpooioypadwv emAcyopévwy kat’ avdio-
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EppnveuTikn
siaralig.

10

Zapa npoBoing
Twv uToWnQiwy
15 Mpoidpusv.

20

25

30

Yov edappoynv Twv diarafewv Tng Tapa-
Ypédou (&) Tou Tapovtog Gpbpou.

®8) A1 diatadeig Twv Tapaypagwv (g),
(oT) kau (0) Tou TTapovTog apBpov Ba edpap-
HOLwvTar avaAdYws.

6. Ovbey Twv &v T mapovn Népw
dicAapBavopévwy Bérer eppnvedeTal WG
Tapéxov dikaiwpa ) em8aAlov uroxpiwaorv
g1g 10 ‘ldpupa va petadibn onbhmoTe, T
omoiov ouvioTd duopnipnowv Suvaper Tou
TEPE AOTIKWV ABiknpdtwy  Nopou, Ked.
148.

7. H oeipa, n omoia Ba akoAovBrTan &g
TAG TEPITITWOLIG Twy TTapaypadwv (a), (8)
kai (y) Tou GpBpou 4 Tou TapovTog Népou
Kal n ocpad, n omoia 8a akohovdrTal 15 Tag
TEEPITITWOEIG TWV Tapaypagwy (g}, (0T} Kau
NG vmomapaypddgou (11{86) Tou dpbpou 5,
Ba  cival avdAoyog Tipog TRV TOAI-
TIKAV SUVAHIV TOU KOPPATOS, TOU OTIOICU O
vtrogigiog MNpodedpog Tuyxaver apxnyos n
atrd To oToiov ) (Ta oTroia) uTToaTnpidETal,
akoAovBoUvTwv Twv avefapTATWY
vTroneiwv kat’ aipabnTikiv oeipdy, evaw
£1§ TAG MEPIMTTWOEIS Twv Trapaypddwy ({)
kat () tou apBpouv 5 Ba wponynTal 1
gpdavioig Twv avefapTATwy vITToYndiwy
Npoébpwv - Tng OeIpGg peTady Twv
kaBopilopévng aAdabBnTikwg - ko Ba
EMETQL N epdavioig  Twv  AoITTWV
vopneiwy, Tng perald Twv  oapdg
kaBopilopévng kaTé TpOTTOV QVTIGTPOPGWS
avGAoyov TTpoG TNV OEIpAv, N OTIoIa KaTA Ta
avwTépw EXEl 0p10ON dIG Tag TEPITTTWOELS
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Twv Twapaypéowv {(a), (B) kar (y) Tou
GpBpov 4 kal Twv Tapaypadwv (g), (0T) Kal
TN vmomapaypdgou (1) (86) Tov GpBpou 5
Tou Mapdvrog Nopouv:

Notitan 0TI T WPOYPAPHATA EKATTNS
Twv Trapaypadwv (L) kat () Tou Gpbpou 5
Tou Trapévrog Népou Ba petadidbwvrar eig
ouvexeis nuéptig - wAnv ZaBBatou kal
Kupiakig. H cupmAfipwoig Twy poypay-
Hatwv TNG &v Adyw Trapaypddouv (n) Ba
mponyfTal evéplews TnG HETABOCEWS TwY
TPROYPGPRATWY 11 TTapaypadgov ({) Tov
GpBpou 5 Tou TaP6VTOG Nopov.

NIKHEZ, A.: ONpoéedpog Tng Anpokpatiag peTrv avapopa
auTr) InTel T YvwpdTevon Tou AvwTaTou AikaoTtnpiou yia
TN ouvtaypatikéTnTa Tou lMepi Padiopwvikod 15ptparog
(TpommotroinTiko) Nopou Tou 1987. Zuykexpipéva emidnTei,
8Goe Tou ‘ApBpou 140 Tov LUVTAYUATOS, TN YVWHN Tou
. AvaTrdrau Aikagrnpiouv kata moco o NOpog Tpookpover f
civon avTiBerog pe TIg Trpdvoieg Tou ‘ApBpou 40, Tou
kaBopilelr Ta Wpoodvra ekdoyipdéTnTag oto afimpa Tou
Npoédpov Tng Anpokpartiag, Tou ‘ApBpou 28, tou
KOTOXUPWVE THY 100TToAITeia évavT Tou Nopou kal Tng
Aloikfjoewg, kai Téhag Tou "ApBpou 19, 1ou Bepehdver Ty
AcuBepia AOYOU KOt EKPPACEWS KAl THG GVEPTTOdioTNG
AMPpews ko HETaBOOEWS TIANPOPOPIDV.

‘ExdnNA0g okoTOG Tou NOPOUL, TN CUVTAYHATIKOTNTA TOU
omoiou £xoupe KANBEI va kpivouye, eival n Béomon kwdika
Yia Ty TpoBoAs péow Tou padioTnAcorTikoL dikTOOUL TWY
B0éoewv Kol aTTOWEwV Twv vTTOYNGiwy yia To TTPOEdPIKS
afiwpa arn Sdpkaa 1qg wpoekAoyikfig exaTpareiag. Xe
YevikéG Ypappés o Nopog mpoabiopiler Tn Sidpkeia Tng
exhoyikrg mep1dSov, Tov TPOTIO Kal £kTacr TPoBoAfg Twv
Bécewv Twv voyndinwy and To P.LK. kot TRV opyGvmon
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£I0IKAG TNAEOTTIKAG EXTIOUTIAG Y1 £udGvion OAwv Twv
uTToYngiwy OTa TAGIOIG  KOIVAS  CUVEVTEDCEwS. H
OUPPETOX OTRV  EKTIOPTI]  OEv  EivCl  UTTOXPEWTIKA.
EmadicTan orov ké&Be uvmoyngrov va amodekTei Tnv
mpooxkAnon ywx oupperoxn. H Tpayparomoinon  Tng
eKTTOPTNAG  efapTdron TeMkG amd Tnv amwoboyxi TNg
TPoOKANOEmS  yia  ouppeTox and §vo  TouddyioTo
vroyngious.

O Nopog TpooBGAAETal pOVO Of CUVAPTNON PE 10
wpoavagepBévra Tpia apbpa Tov ZuvTAypaTog Kal OEF
CUOXETIONO pe To ‘ApBpo 179 Tou IuvTAypaTog TTOU
kaOtoTa To ZovTaypa Tov uTrépTaTto VOPo TG TOMTEIAS.
Agv TpooBaAkeTan 0 NOpog avagopikd e To diaxwpiopd
TWV TIOAITelakwV E£0VOIWY TTOU £MBGAAEI TO ZUVTOYHQ OOTE |
kaAotpeda v arrogogiooUHE KaTé TTO00 01 TTPOVOIEG TOV
NOpou i ommolaobAToTeE QMo QUTEG UTTEICEPXETOI OTOV
TOpEX TG AIOIKNTIKAS £§0VaITg.

Tuvorrmikd n Béon Tou k. Aoukaibn, BonBou levikov
Eioayyeréia, mou vooTpie TNV avadopd ek PEpoug Tou
Mpoedpouw Tng AnPoKpaTiag sivai:

{a) MNapdro mov to ‘ApBpo 40 Tou Zuvraypartog bdev
Snpioupyei pnradixaiwpata TpoBoAns péow Tou P.LK. Twy
Béocwv Twv vTTOYniwy yia ToO aE,twpa 10v Mpotdpov,
TETOI0 dikaiwpa eEUTTAKOVETOI ATTO TIG TPOVOIEG TOU
‘ApBpou 40 1BIGITEPG EPPNVEVOPEVES OF CUOXETIONO ME
EKEIVEG TOU ‘ApBpou 28 Tou Luvraypartog. Emopéviwg kabe
TrOAITNS TNG KUTTPIOKAS ANPOKPATIOG TTOU £XEI TG TTPOCOVTQ
kai vroBaMiel vToYnoTRTa, £xEl Ta idla dikawpata
TpoBoAng Twv Becewy Tov atd To P.LK. Karemaidr o Nopog
wou diEmel Tnv ekAoyn yia To adiwpa Tou Mpoédbpou Tng
Anpoxpariag  Népog 37/59 oOmwsg  TpomomoinBnke)
wpoBAiwer oto ‘ApBpo %4} om o1 uvmoPndidTnTES
vtroBaMovTan bEka pépeg TIpiv TR Bievépyeia Twv EKAOYWY,
ol TPOvoleg Tou kpivopevou Nopouv mapaBialocuv 1o
dikaiwpa k&Be mBavol vrowngiov yia 10opepr) TPpoBoAn
Twv Bégewv Tou péow padlopwvou kai Tng TnAeopdocws.
AOYIKA) TTPOEXTOON TWV EIONYHOEWY TOL K. Aovkaidbn tivan
6T 70 ZOvraypa Teplopiler TNV TpoBoAn Twv Bécewv Twv
vtroyngiwv yia To Mpoebpiké afiwpa oTig béka pépeg mou
pecodaBoov  petald umoBoldAg uvmowngioTATWY  Kal
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exhoywv. Emopévwg bev eixe appobidTnTa n vopoBeTikn
efovaia va kaBopioer xpovikr Sidpkeia yia TpoBoAn Twv
Béoewv Twv voPngiwv amd o P.I.K. GAAn o’ ekeivn Tou
kaBiepwvel To Lovraypa.

(8) O opiop6g Tou Nopou yia Toug vTrogngioug yia 10
Npoedpikd adiwpa avriBaivel Tig Tpdvoreg Tou ‘ApBpou 28
oto BaBpd kol EkTOON TOUL dEV EWEKTEIVEI TO Sikaiwpa
mpoBoAig amd To P.LK. oe k&Be mBavé vmoyndgioc. O
vopog trapéxer  dikaiwpa  TpoBoAng  Ofvewv  Kkai
bpaarnpioTATwy OTIg ££AG KaTNyopigg uTopndivv:

(1) oTo wpdowTo TTou KaTéxel To afiwpa Tou Mpoédpou
™S Anpoxpatiag

{(n) oToug apxnyoUs TTOMTIKMDY KOPPETWV'

(1n) oToug vroyngiovsg Tou vooTnpilovral amd éva
TEPIOTOTEPA KOPHPATA, KO

(v} oe ave€dpTnTeg TTPOOWMIKOTATEG TMOL AGYwW TS
bpdoewg f) ouppeToxg Toug oTa dnpdoia aToAapBavouy
kOpoug 1 oeBaopol peralld pépoug Tou  eKAOYIKOU
CWHATOoS.

ZuvapTaTon eTTopévdg amd To vopoBérn 1o dikaiwpa
mpoBoArs Twv Bioewv Twv vTTowneiwy amd To P.1LK. peTnv
amAxnan Tng LTOYNPIOTNTAS Toug perafl Tou AaoU.

Or1 rpovoies Tou "ApBpou 28 mapaBiadovral emong amd
TO ‘ApBpo 5(y) Touv TpOVOEl Yo TNV Kovi| gudavian Twv
vmoynegiwv amd TRV TnAcdpaon Xwpig va  yivetal
OUHTTANPWPATIKA TFPGVOIG Yia TV TpoBoAn ot LexmpioTh
EKTTOPTIA Twv Bécewy ekEivwv Tawv uTToYndiwy, o) oTroiol
bev amodéxovras Tnv mpdokAinon.

{y) To i&1o "ApBpo Tou Népov 5(y), éTws kal To "ApBpo
5(1)(yy), To oTroio Trpovoei yia 6e0TEPN TNAEOTITIKY) EKTIOPTIT
yia Tautéxpovn epdpavien Twv S0 emMIKpaTEOTEPWV
vTTonGiwv OE MEPITTWON EMAVAATITIKAG  EKAOYNS,
EVpioKETaN Ot avTiBeon pe Tig Tpdvoieg Tou "ApBpou 19 Tou
karoxvpwvel Tnv elevBepia Aoyou kol ekppéoews. To
"ApBpo 19 mapaBidleron emaid o Nopog npiovpyei Eppean
TiEON yia T OULPPETOXA Twv vTOYNdiwy OTO KOIVO
Tpoypappa  debopévov 6T amdé  mBavy  apvnon
OUHPETOXAS PTTOPEl va TTROKUBPOLY Buopeveig EVTUTIDOEIS.
H Twieon katadiqye oc efoubetépwan Tng eAedBepng
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ekppacews mou TepAapBdaver To dikaiwpa gmAoyig Tou
XDPOU YIa EKPpaon BECEWY KOl GTTOWPEWY.

EmirAdéov o WNopog avrioTpaTebtal 7o dikaiwpa mTou
e€aodadiler n Tapaypadgog 2 Tou ‘ApBpou 19 mou, kaTd
TRV EohRynon  Tou K. Aoukatdn, katoxuvpwvel TRV
igoppoTnpévn  kat  owatd  afiohoynuévn, omd  TO
pabdloTnAeorrrikd dikTuo, MAnpodépnon Tou kovou. Eivain
8éon Tou k. Aoukaibn 6T To ‘ApBpo auTé Tou ZuvTdypaTog
avayvwpiCel EPpeca dIKaiwpa oTig padiornAeoTTikég apXEg
yia afiodéynon Twv abioewv kol TARPogopibv Tou
peTadidbovrar oTo kova. OuolaoTikG o NOpos, aionyriBnke o
K. Aoukaidng, e€oubeTepwiver TN SIaKPITIK EUXEPEIG TwWV
apxwv Tou P.1.K. yia a§ioAéynon Twv kar emB&AAel Tnv
emitaén Tou 16pOpaTog yia TpoBoAn Twv BicEwv Twv
vrmoynoiwv  yia 1o afiwpa  Tou [poédpouv kan
TPOTUYAVTIONO TWV ATTOWPEWY TOUG,

H vopoloyia Twv Apegpikavikedyv Sikaortnpiwv 1ou
EMKOAEOTNKE O K. Aoukaidng yia vtrooTRpIEn Twv Béocedv
TOU KO TIOL TIEPIOTPEPETAI KUPIWS YOPW QTG TNV EPHNVEIQ
THG MPWTNS TPOTOTOINTEWS TOU AHEPIKAVIKOU ZUvTAYHG-
TOG TIOU KaTtoXupwvel Tnv elevBepia exppdoewms, bev
uTtooTnpiler Toug Teptopiopols Touv elonyRBnke oTny
doknon Tng vopoBetikis e§ovoiag. TouvavTiov n vopohoyia
auTh avayvwpiler evxépeia oto NopoBérn va puBpite
Oépara wou oyeridovran pe Tv mwpoBohf amd TG
padioTnAcorrTiké& SikTua Twv Bfécecwv vToYNndiwy yia
moMTIKA adiwpaTa Xapiv Tng dikaing pETOoXEIpigEwS TOUG
KAl TAUTGXpova TG MEPIGPOUPACEWS TOU SIKAIGPATOG
TOUu Aaod  yra  oAokAnpwpévy Kol avepmodioTn
TANpodGpNoN YIG Ta TTOMTIKG Tp&ypaTa®.

Kot g1ig Hvmpéveg MoAveieg n évapén Tng TRoekAOYIKAG
ekoTpateiag  dev  Tavutiletan  pe Ty umoBoAn
vmopngioTATwy yia To Mpoedpiké adiopa, arMd apxilel
TOAS  vwpiTepa  omdTAV  SrpiovpyeiTan  TTApGAANAN
vmoxpéwon yia bikaun TmpoBoAn Twv BégEwv Twv
vmopngiwv amd  Ta  padloTnAcomTika  dikTua  TTOU
atmoTedodv  eBvikp  meplovgia.  Emiong To  dikaiwpa
mpoBoANS aTo TIS padloTNALOTITIKEG oUXVOTNTEG ESQpPTATGI

*CBS Inc v Federal Commumcations Commussion, 69 L. Ed 2d, 706, Red Lion
Broadcastng Co v Federal Communicabons Commusston 23 L Ed 2d. 371, Columtra
Broadcastng System v Democratic Natonal Commuttee 36 L Ed 2d 772
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Kol oTNV APEPIKA amd Tnv amiynon Tng vmoyndiotnrag
Tv diExdiknTdv Tou afiwpatog peTafl Tou KOIVOO.
LuvapTatal, OmwS Kal OTrv TIPOKEIPEVN TIEQITITWON, HE
OPICHEVA QVTIKEIPHEVIKG KPITAPIO TTOU aTTo8AémouUV OTov
mpocbiopiopd TG coBapdTRTAS TNG LTTIOWYNPIOTNTHS TWY
biekdiknTwv ToL afbpaTos.

O K. XpioTogibng urooTApI&e £k pépoug TnG BouAng Twv
AVTITPOOWTIWY 0TI 0 NOp0g O)1 povov dev KaTaoTparTnyei
Ta apbpa Tou ZUVTAYHATOG, TA OMOIG ETKAAECTRKE O
Mpéedpog Tng AnpokparTiag, aAAd TovvavTiov TPOAYE! TO
dikaiwpa Tou koIvoL yia cAokAnpwpévn TAnpodGpnon ot
tva TOpEQ UYPIoTNG oTrOLdAIOTNTAS YIO TNV EVNUEPIT KAt
mpéodo Tou Aaol, Tnv ekAoyp Tou [lpoédpou Tng
Anpokpartiag.  Katoxupwvel o Nopog pe  Tpdmo
amoQaCIOTIKG, 6TTwS £10NYRBNKE, TN AITOLPYIKOTNTA TOU
dnpokpartikov ToMTedpaTog Trg Kotrpou.

Eféraoa pe peydAn mpoooyri kGBe rTuyr Tou Népou yia
v aQITopaciow KaTa TG00  TO GOVOAS TOU 1] CUYKEKPIHEVES
WpGVoIEg Tou, TTpoakpolouy aTig Siataées Twv "ApBpwv
40, 28 kai 19 Tou ZuvrdypaTog.

ApxiCw pe Tnv StamioTwon 4TI TO AVTIKEIPEVO TOU LTI
kpion Nopou eivar evredwsg é§w amd Ta mAgioia Tou
‘ApBpou 40 kai dikalohoynpéva pmopei va XapakTnpioBei
w¢g doxero pe 115 diarafeig Tou. To “ApOpo 40
TPAYHATEVETAI ATTOKAEIOTIKA T TIPOOOVTA EKAOYIHATNTAS
yia To afiopa Touv MNpoédpou TnNG AnpokpaTiag, evd o
Nopog puBpilel To evredig diadopeTikd Bépa g TrpoBoAng
Twv Béoewv Twv diekdiknTwv Tou afiwparog amd TO
padiogwvo kal Trv TnAedpaon.

‘Oxt povo 1o ‘Apfpo 40 oMd kaviva apBpo Tou
Iuvrayparog bev puBuiler Bfépata Tou adgopolv Thv
TPOEKAOYIKN EKOTPATEIQ KO TNV PETGbOON Twv BEozwv Twv
vmoyngiwv oméd  Ta  pallkG pEéoa  EMKOIVWVIAS.
AmokAgtoTik} appodidéTnTa yia T xG&padn Twv TAcciov
NG TPOEKAOYIKNG EKOTPaTEIOS Yior TO Tpoedpikd afiwpa,
wepAapBavopévng ko Tng mpoBoARs Twv Béocwv Twv
vrondiwv and o P.1LK., £xei n BouAr Twv AvTirpoowrwy
otnv &aknon Twv eoucitv, oL TNG TTapéxel To "ApBpo 61
TOoUL ZUVTAYHOTOS. YTT6 TOV OpO TTIAVTOTE OTI 01 VOPOOETIKES
puBpioaig bev ovriotpartevov-ar Tig  datéalalg  Tou
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ZUVTAYHOTOG, TIOU KATOXUpWvouY T, Bepehicddelg eAeuBe-
pieg Tov avBpwov.

Amropével v’ attodacgicoupe av © Nopog trapaBiader Tig
Siatdbeig Tov "ApBpou 28 ToL KATUKUPMVEI TRV ICOTTOMITEIO
kai Tou ‘ApBpou 19 rou Bepehiwvel TNV eEAeuBepia AOYoUL Kal
£kPpAoEws Kon TN eAeUBepn TTANPOPOPNON.

Ta Bepehiddn  apbpa Tou  ZuvrdypaTtogs  Tou
KaToxupwvouv Tig eAeubepicg Tov avBpwmou eppnvedovTan
TTGVTOTE PE TPOTIO TTOU va cuvadel pe Tov kaBorikd Toug
XGPOKTpa, TRV TANPEOTEPN EPAPUOYT, KO TTpOoWBNon Tou
eEmbiwkopevou ordxou. To "ApBpo 28 kaToxupwvel Tnv
100TNTa EvavTi Tou NOPOU Kol TnG AIDIKACEWS N évwwola TG
I00TNTAS TAUTIETOI PE TNV OUCIGOTIKA OHOIOYEVEIG Twv
TPAYPATWY KA ATTAYOPEVEl SIaKPIoEI§ HETASD TTPOOMTTWY,
MPAYHATWY KO KATAOTACEWY TTOU Eivai 0TV ougia dpoia.
To "ApBpo 28 dev repropiler Tnv euxépeia Tow vopoBéTn va
diakpivel peTay avopoloyevdv TPaypRaTWvY | KaTaoTa-
oewv. Touvavriov pmopei va AexBei 6T n efopoiwon Toug
TapaBiade To TVEOPQ TNG 1I0GTATAG TTOU KATOXUPWOVE! TO
‘ApBpo 28. Baoikdg ortbxog Tov ‘ApBpou 28 eivan 1|
amoTpoTA dakpicewyv Tov dev £Xouv AoyikS £peEiopa Kau
dev Bikaiohoyovvral amé TN GOON TwV VTTOKEIPEVWY TOL
Sikaiou.

To 'ApBpo 19 karoxvpwvel Tnv gAsubepia Adyou Kai
eKQphoews ko To ouvvadiés bikaiwpa Tng ehevBepng
wAnpopbpnong. ‘Exer amogaciobei amd To Aikaorhpio
AvBpwiveov Aikaiwpdtwy 6T To ‘ApBpo 10 Tng ZuvBrikng
AvBpwtivwv AikaiwpaTwy Touv ZupBoviiov Tng Eupwting
OTO OnHEio EKEiVO TTOL avTIOTOIXEI PE To "ApBpo 19.2 Tou
Korpiako( Zuvraypatog, Karoxupovel To dikaimpa tou
koivou yia rAnpogapnon*. EEGAAov éxel aropaciobBei amd
Tnv ohopédeia Tov AvawTaTou AikaoTtnpiou oTnv vofeon
Aotuvopia v. Exdotikny Etaipeiar (1982) 2 A.A.A. 63, 6T1 bev
givan BEKTOG KavEvag TIEPIOPIOHGS TNV Goknon BepeMiwddv
SikaiwpaTwy ekTdg 6TTOUL © TTEPIOPIOPSS PN TG TTPOBAETETON
amé 1o Zovraypa.

O ekevBepog  Hidhoyog kai  n cAokAnpwpévn
mANPo¢gSPNON Tou KOIVOU pPTropei va Yapaktnpiobolv wsg
To Bepédo TG dnpoxpaTiag,.

* Sunday Times Case — Senes ‘A’, Judgments and Decisions, Vol. 30
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AvTimapadétovrag Tig Tpodvoieg Tou Nopou (ZvpBoviio
BeAnioews AyAavridg v. Kwvoravrivou (1967) 1A.A A 167)
Tpog TI§ diataéeg Twv "ApBpwv 28 kal 19 SiomoTwvoupe
oT:-

(1) H oGoTtaon kol 6por Aatoupyiag Tou P.LK. dev
bitmovtal amé 1o Zovroypa. To Bépa  avdyeron
ATTOKAEIOTIKG OTNY appodidTnTa Tou vopoBirn. Eivar péca
oTa TTAaiola Tou KaBopiler o vopoBETng Trou AeiToupyei To
P.1.K. AfiwpaTtobxor Tou 16pOpaTog dev £xouv SIGKPITIKN
EUXEPEIO GAAN OO ekeivn TV OTTOIO TOUG TTAREXE! O VOHOS.

(2) O ovoxeniopog peTald Tou dikarbpatog TPoBoArg
oo 1o P.LK. kot Trg umooTdocws Tou vtrongiov ag’ evog
KO TNG o XATEWS TNS uTToyng1oTnTag PeTadd Tou Ao
TOU TIPOKUTITEl amd TOv OpPIoHG Tou «uTroyndgiov
TPoEdpoLv» aTrd Tov NOpo ag’ eTépou, tival cuVLPAOPEVOS
HE TN AELITOUPYIKOTNTG TOU SNUOKPOTIKOU TTOAITEOHOTOS.
E¢aAou eival apkeTd £uplg WOTe va TIapéxel dikaiwpa
mpoBoArg amd 1o P.ILK. k&Be vmoygngiov mouv n
vTTOYNPIOTNTG Tou pTIOpEl va XopokTnpioBei, pe BGon
QUTIKEIPEVIKG KPITHpla, wg ooBapr.

zrnv vroBeon MitaiAAog v. P.1.K. {1982) 3 A.A.A. 208, £xel
amopacobel  6T1 0 GUTOXAPAKTNPIONOS  OpaGdog
TPOOWTWY WG TOAITIKOU KOPPOATOG dev eival apkeTdg yia
va mpoodwoar otnv opdda Tnv 1016TRTG  TTOMTIKOO
k6ppaTog. Ta ToMTIKG KOppaTa TTpoadiopilovron pe Béon
OUCIOOTIKG KPITAPIG TTOU OXETI{OVTal pPE TiS TTOAMITIKEG
TPOYHOTIKOTNTEG Kat  Toug dnpokpatikotg Beopols.
ExpiBn emopévwg 611 Eixe drakpiTik evxépera 1o P.LK. v’
amokAeioer Tov K. NitoiAko, apxnyd Tou «Képpatog Tng
Aikaiogivngr», opGdag TPOCWTIWY EYYEYPOAPPEVNG WS
owpateio, €meld) bev  TANPoUOE  TI  QVTIKEINEVIKEG
TPoOTTODECEI§ TTOAMTIKOD KOPMATOS,

Kpivw 611 kai aTnv Tpokeipéven TrepiTrTwon o dioxwpiopédg
peTafl vToYngiwy OTOUG OTMOIOUG TIAPEXEI O VOHOG TO
bikaimpa TpoBoAng kar GAAwv Tou dev TrepiAapBavovral
oTov opiopd Tou Népou bev eivar avBaipeTog aMAG £xel
Gpeon ox£or pe TV WOAITIKA TPAypaTIKATHTA Kal TN
AETOUPYIKOTNTA TOU SNPOKPOTIKOU TTOMTEOPATOS. AG
onpewBei 611 0 Nopog bev eptrodiler kavéva vrogidio améd
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Tou va mpoBadel Tig Béoeig Tou. Meplopiler povo To
dikaiwpo mpoBoAng Twy Béoswv Tov amd To P.LK,

H wapdiegn va mapaxwpnBei avadAoyog xpovog ot
vmoneioug Tou Sev amobdixovral TNV TPOOKANUN YIG
CUPHETOXR OTO Kovd mpoypapua ((ApBpo 5(y)), dev
TpooB&Mel TNV apxr} TNG 100THTAG TTOU KATOXUPWVEI TO
‘ApBpo 28. O vOpog TTapéxer ETTAPKEIG EUKQUPIES YIO OTOPIKN
TpoBoAn Twv Béocwv Tou kABe vTToYndiou. H opydavwon
TPOYPAPHATOG KOIVAG Epdavicews Twv vTogndiwy
QTTOCKOTIEl  QTTOKAEIOTIKG Ty dnuovpyia  evog
emmpOoBeTOL BripaTog yia TNV TTAnpo¢opnon ToL KOIVOU
ge oxéon pe T Ofoas Twv umoyngiwv ota dnpdoia
TpAyHaTa.

(3) Kapma diarafn Tou vopou dev mepiopilel Gpeoa A
fEppeca 1O dixaiwpa  Tng  eAevBepng  Ekppaong.
AVTIKEIPEVIKOG  OKOTTOG TOU vOHOU gival n Gpeon Kail
auBevTiky TANPodOpNonN Tov EKAOYIKOU OWHATOG YIQ TIS
Oioeig kol bpaoTNPIdTNTEG Twv LTOYPNPiWY OTOXOG TTOU
OxI pOvo ouvader pE TIGTTPOVOIEG Tou ‘ApBpou 19.2, ald ka
mwpowBei TNV tvddwar] Toug. O1 okotroi Tou Népou eivan
AppnkTa  cuvupaOPEVOl PE TNV ETTAPKEI  THS
TAnpoddpnonNg  Tou  Koivol  yix  Tig  Bigsig  kal
TPOTWTIIKOTATA TWv LUTTOPNPIWY WATE TO EKAOYIKO WA
va popddoEl yvapn yia Tnv adia Kal emapkeld Toug va
aokfigouv T LPNAG kaBrikovra Tow Mpoébpov. H exkhoyn
Tou lMpoédbpou TNG AnpokpaTtiag, Tou oLPPWVA HE TO
ZOvraypa sival 0 apXnyos Tou KpAaTous KQi TpoioTatal Tng
EkTeAeomikng E€ovoiag, tivar To omouvdmoTepo Bépa Tou
moMiTikow  Biov  Tng  xwpas.  OAokAnpwpévn KAl
AveRTTOSI0TN TTANPOGAPNON TOL KOIVOU I TIG BECEIG TwV
vrogngiwy  KATOXUPWVEL TNV  AEITOLPYIKOTNTA  TNg
bnuokpaTiag ornv Kimpo.

(4) O0Te 01 TPOVOLES Twv "ApBpwv 5(y) kau 5(1)(yy), TToL
TTPOVOOUV YIQ TAUTOXPOVI EPPAvIon Twv vTToWwngiwv atd
TNV TNAEOPAON, TEPIOPICOUV PE OTTOIOBATIOTE TPOTTO TO
Sikaiwpa Tng eAe0BepnG EKPPACEWS TTOU KATOXUPWVEL TO
‘ApBpo 19. Eival eEAe0Bepor o1 uTToPpRAPpIo! va apvnBoiv Tnv
TIpOOKANON Kal va EMAEEOUY va Ny SlaTuTTwoouy Tig Géoeig
TOUG OTa TAQIOIO ExEiviG TNG EKTOPTIAS. To yeEyovog OTi
ptropei v dnpiouvpynBolv  duopeveic emMTITMOEIS OTO
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FrACY!RG oo and A Bavit apvnon vtroyndiou va Wapel
pEPOS aTnV exTropTrr £ivan Bépa mou avayeTon 0TV TTOAITIKH
OXOTTIHOTNTU TOU PETPOU Kat OX! OTN GUVTGYHGTIKOTNTA
Tou Népou. To épyo Tou BikaoTnpiov TepopileTal,
gupuova pe TIg pnTég data&eig Tou ‘ApBpou 140, atn
S1aTOTTWOor YVWung avadopika PE TN CUVTAYHOTIKOTNTO
Tou Nopou. O éAeyxog Tng TOMITIKNG OKOTIPSTATAG TOU
TTEPIEXGHEVOU TNG VOPOBLCiug eupiokeTO! evTEAWS E§w Qo
™ odaipa dikalodouiug Tov dikaoTnpiov ko avdyeral
QTOKAEIOTIKG OTNV GpHOBIOTATA TOU EKACYIKOU OWHATOG
oL Eival o Kupiopyog kpITAg TnNG TMOAITIKAS {whg Tou
Tomou. Evamokeiral otoug uvmoyngioug va ekppGoouvy
Bioeig ko amoYeg 6Tav kal Otou o idtol emAéyouv. H
eAevBepia auTh dlapuvrdooeTal TANPWS amé Tov NOpo.

KataAfjyw o611 o Népos oto gOvold Tou, 6mrwg Kal
CUYKEKPIJEVEG TIPOVOIEG TOU, GEV TTPOOKPOLOLY OE KavEva
ato T Tpia dpBpa Tou ZuvTdypatog Baoe Twv oToiwy To
dikaotiplo.  éxel KMBei va  amogaovicel TN
TUVTAYPOTIKOTATG TOL.

H yvwpatevon pouv, B8Goer Tou ‘ApSpou 140 Tou
Zuvrtaypatog, e€ivar O o NOpog  Bev  gival
AvVTIOUVTAYUOTIKOG Kat TpéTmel va ekdoBei obpdwva pe TiIg
pbvoies Tou "ApBpou 52 Tou ZuvraypaTos.

fvwpdTtevon ws avwTépw.
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(TRIANTAFYLLIDES P A LOIZOU MALACHTOS, LORIS
STYLIANIDES PIKIS KOURRIS M|

IN THE MATTER OF ARTICLE 140 OF THE CONSTITUTION

PRESIDENT OF THE REPUBLIC,
Apphcant,
v
THE HOUSE OF REPRESENTATIVES
Respondent

{Reference No 3/87)

Constitutional L aw — Freedom of speech and expression — Constitution, Art 19

— The exercise of the nght cannot be made ether directly or indirectly

obligatory — Law regulaning treatment of presidential candidates by the

Cyprus Broadcasting Corporation, providing, inter ala, for an obligation on

5 the part of the Corporation to mwvite all candidates for a jomt television

discussion — The sard prowision amounts to an indirect coercion of the
candidates to participate 1n such a programme

Consttuttonal Law — Equality — Consttution, At 28 — Does not exclude
distirctions based on reasonable cntena — Law regulahng treatment of
10 «presidential candidatess by the Cyprus Broadcastng Corporation —
Distinction between persons considered as spresidential candidatess in the
sense of such law and other persons, who are not constdered as such — Inthis

case the dishneton was based on reasonable cntena

Constituttonal Law — Reference under Art 140 of the Consttution — Severability
15 of the prowisions held to be unconstitutional from the other provisions of the
sub judice law — In promulgating the law under Art 52 the President of the

Republic should only omit publicatron of said unconstituttional provisions

Constitutional Law — Promulgation of a law — Constitution, At 52 — See
Conshtutional Law — Reference under Article 140 of the Constitution

20 Consttutonal Law — Presidental elections — Constitution, Art 40 — Law
regulating the treatment of Presidennal candidates by the Cyprus

Broadcasting Corporahon — It 1s not repugnant to or inconsistent with Article
40

Note Thisis an Enghish transtation of the judgment in Greek appeanngatpp 1631-1654 ante
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B, merrs of tust fe - filed pursuant to the provisions of Araicle 140 of
the Consutution the Fresident of the Republic seeks the opinion of the
Supreme Cowt whether the Cyprus Broadcasting Corporation (Amendment)
l.aw 198/ 1s repugnant to or inconsistent with the provisions of Articles 19,
25 40 and 179 of the Constitution

This Law contains provisions relevant to the treatment by the Cyprus
Proadcasting Corporation of the candidates for the time being for the Office
ot the President of the Renubhic vunngthe penod of six months preceding the
end of the penod im Office of the President of the Republic for the time being

The Deputy Attomey General who argued the case on behalf of the
President of the Reput!' r made the following submssions

{a) Every citizen of the Republic of Cyprus who has the qualfications and
submuts a candidature for the office of the President has the same nghts to
transmussion of his views through the C B C Since therefore in accordance
with the electoral law candidatures for the office of President should be
submitted 10 days before the holding of the etections the prowisions of the
law wiolate the nght of every possible candidate to equal projection of his
views through radio and telewision

{b) The defimtion furmshed by the law of «candidates for the presidencys
contravenes the provisions of Article 28 to the extent that it does not extend
the nght of projection through the C B C (o every prospective candidate

(c} The provisions of Article 28 are infninged by the prowisions of s 5(c¢} that
provides for common appearante of the candidates on telewsion without
malang supplementary provision for the projection 1n a separate programme
of the views of those candidates who do not accept the invitation

(d) The aforesaid subsechion {c) of section 5 and subsection {)}(cc) of section
5, which prowvides for a second television appearance of two candidates
contesting the repetition of the election 1s repugnant to the provisions of
Article 19 that safequards freedom of speech and expression, because the law
exerts in an indirect way pressure upon the candidates to parhcipate in the
programme, given that from a possible refusal to accept the inwitation to
participate adverse impressions may be created among the electorate

Held (A} Per Tnantafyihides P and A Lowou, Malachtos, Lons
Styllamdes and Kourns JJ (1) With the exception of subsectons (c) and
(1}cc) of section 5 the sub judice law secures, as 1t 1s required by Article 35 of
the Constitution, the efficient application of the provisions of Article 19 of the
Conshtution for the benefit of the candidates for the time being for the Office
of the President of the Republic and the electors

(2) The exeraise of the nght of the freedom of speech and expression,
safeguarded by Article 19 of the Constitution cannot be made either directly
or mdirectly obligatory Subserhons {c) and fj{cc) amount to an indirect
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coercion of the candidates to appear in order to avoid the impression that they
are avoiding public discussion among themselves Consequently the said
subsections are repugnant to and tnconsistent with Article 19 of the
Constitution

(3) The sub judice law 15 netther repugnant to nor inconsistent with Aricle
28 of the Constitution, because its provisions are based on reasonable and in
the circumstances, justifiable cntena, the adoption of which was reasonably
open to the House of Representatives

(4) The sub judice law 15 neither repugnant to nor inconsistent with Arucle
40 of the Constitubon, because it does not prevent esther directly or wdirectly
any cithzen from cont~<ting the election to the office of President of the
Republic

(5} Subsections {c) and {Mcc) of section 5 can be severed from the other
provisions of section 5, and, consequently, i promutgating the sub judice law
by publication 1n the official Gazette pursuant to Article 52 of the Constitution
the President of the Republic should only ormt publication of subsections {c)
and (}(cc) of section 5 of the law

(B) Per Pikis, J * (1) The objects of the law are wholly outside the
framework of Article 40 and can justifiably be descnbed as wrelevant to its
provisions None of the Aricles of the Constitution regulate matters
referable to the elechon campaign and transmission of the views of the
candidates through the mass media

It follows that the House of Representatives is free to regulate the matter in
the exercise of the powers vested in the body by Article 61 of the Constitution
Subject always to the condition that legislative regulation does not offend the
provisions of the Constituhon safequarding the fundamental nghts of man

{2} Not only the case law of the Courts of the U S A invoked by the Deputy
Attommey-General does not support his views with regard to the nconsistency
of the sub judice law with the pnnciple of equality, but on the contrary, they
recogmse competence to the leqgislature to regulate matters referable to the
projection of the views of the candidates for political office through the radio
and telewision frequencies in the interest of their far treatment and
simultaneously the protection of the nght of the people fo a comprehensive
and unhindered information about poliical matters

(3) The notion of equalty 1s 1dentified with the intnnsic homogeruty of
things ruling out distinctions among persons, objects and situatiors that are in

* The summary of the Judgment of Mr Justice Pikis does not contamn any reference to the part
of tus judgment relating to subsections {c) and (j{{cc) of section 5 of the sub judice law because,

n respect of such sections, he dissented with the majonty of the members of the Court,
holding the same to be constitutional
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essence dissimilar. Artizle 28 does not limit legislative competence to make
distinctions between dissimilar objects or situations.

{4) Article 19 s;afeguards freedom of speech and expression and the related
right of freedom of information.

{5} Contrasting the provisions of the law to those of Articles 28 and 19, we
conclude that:

(1) The compesition and terms under which the C.B.C. functions are not
governed by the Constitution. The subject 15 exclusively referable to the
competence of the legislature.

{2) The corelation between the right of projection through the C.B.C, and
the status of candidates on the one hand, and the impact of their candidature
among the people that derives from the definition of «candidate for the
Presidencys given by the law on the other, is interwoven with the
functionability of the democratic regime.

(6) None of the provisions of the law limits directly or indirectly freedom of
expression. Imparting comprehensive and unhindered information to the
public about the positions of the candidates safeguards the functionability of

democracy in Cyprus, )
Opinion as above.

Cases referred to:
C.B.S. Inc. v. Federal Communications Commission, 69 L. Ed. 2d. 706;

Red Lion Broadcasting Co. v. Federal Communications Commission, 23
L.Ed. 2d. 371;

10

15

20

Columbia Broadcasting System v. Democratic National Committee, 36 1.

Ed.772.
Sunday Times Case, Series A, Judgments and decisions, Vol. 30 {Eurapean
Court of Human Rights);

Police v. Ekdotiki Etenia, (1982) 2 C.L.R. 63;
Improvement Board of Eylandjia v. Constantinou (1967) 1 C.LLR. 167;
Pitsilios v. C.B.C. (1982) 3 C.L.R. 208.

Reference,

Reference by the President of the Republic for the opinion of
the Supreme Court whether the provisions of the Cyprus
Broadcasting Corporation (Amendment) Law, 1987 ure
repugnant to or inconsistent with the provisions of Articles 19, 28,
40 and 179 of the Constitution.

L. Loucaides, Deputy Attorey-General of the Republic with N,

" Charalambous, Senior Counsel of the Republic, for the
President of the Republic.
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M. Christophides, for the House of Representatives.

Cur. adv. vult.

TRIANTAFYLLIDES P.: On 5 August 1987 the President of the
Republic filed, pursuant to the provisions of Article 140 of the
Constitution, this Reference for the opinion of the Supreme Court
whether the Cyprus roadcasting Corporation {Amendment)

Law, 1987* is repugnant to or inconsistent with the provisions of
Articles 19, 28, 40 and 179 of the Constitution.

This Law contains provisions relevant to the treaiment by the
Cyprus Broadcasting Corporation of the candidates for the time
being for the Office of the President of the Republic, during the
period of six months preceding the end of the period in Office of
the President of the Republic for the time being.

The Supreme Court considered the matter in issue and the
unanimous opinion of the majority of its members (M.
Triantafyllides, P., A. Loizou, Malachtos, Loris, Stylianides,
Kourris, JJ.) is as follows:

(1) With the exception of subsections (c) and (j){cc} of section 5,
the sub judice law secures, as it is required by Article 35 of the
Constitution, the efficient application of the provisions of Article
19 of the Constitution for the benefit of the candidates for the time
being for the Office of the President of the Republic and the
electors, within the context of the correct performance of the
mission of the Cyprus Broadcasting Corporation and for this
reason the sub judice law is not repugnant to or inconsistent with
Article 19 of the Constitution.

(2) Subsection {c) and (j)(cc) of section 5 of the sub judice law
impose an obligation on the Cyprus Broadcasting Corporation to
invite the candidates for the time being for the Office of the
President to participate in television programmes of discussions
among themselves, and this amounts to an indirect coercion of the
candidates to appear in order to avoid the impression that they are
avoiding public discussion among themselves. As, however, the
exercise of the right of the freedom of speech and expression,
safequarded by Article 19 of the Constitution. cannot be made
either directly or indirectly obligatory, the indirect coercion of the

* Quoted at pp. 1660-1666 post.
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candidates for the time beng for the Office of the President to
participate 1n television programmes of discussions among
themselves infninges the aforesard night and, consequently,
subsechons (c} and (j)(cc) of section 5 of the sub judice law are
repugnannt to and inconsistent with Article 19 oi the Constitution

(3) The sub judice law is neither repugnant to nor nconsistent
with Article 28 of the Conshtution, because ifs provisions are
based on reasonable and, in this circumstances justithable critena,
the adoption of which was reasonably open to the House of
Representatives

(4} The sub judice law 15 neither repugnant to nor inconsistent
with Articie 40 of the Constitution, because it does not prevent
either directly or indirectly any citizen from contesting the
election to the office of President of the Republic

(5) Since subsections (c) and (j)(cc) of section 5 of the sub judice
law are repugnant to and inconsistent with Article 19 of the
Constitution, they are, also, unconstitutional, as being repugnant
to and mconsistent with Article 179 of the Constitution As,
however, these subsections can be severed from the other
provisions of section 5, the sub judice law 1s not - except only the
aforesaid subsections - unconstitutional as being repugnant to and
inconsistent with Article 179 of the Constitution, because it 1s
neither repugnant to nor inconsistent with Articles 19, 28 and 40
of the Constitution and, consequently, in promulgating the sub
Judice law by pubhcahon in the official Gazette pursuant to Article
52 of the Constitution the President of the Republic should only
omit publication of subsections {c) and ({))(cc) of section 5 of the
law

A LAW TO AMEND THE CYPRUS

BROADCASTING CORPORATION LAW
223":;31)2 A The House of Representatives votes as
46 of 1959 follows
20 of 196D
21 of 1960 1 This law wili be cited as the Cyprus
2; of 1961 Broadcastng Corporation (Amendment) Law
26 2; :32; 1987 and shali be read together with the Cyprus
39 of 1963 Broadcasting Corporaton Law (hereinafter
61 of 1972 referred 10 as «the basic laws)
52 of 1977
21 of 1979 peme- 2 For the purposes of thislaw «House» means
68 of 1985  maan the House of Representatives
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«News» means the news broadcasted by radio
and television:

«Second period» means the last three months
of the period.

«Republic» means the Republic of Cyprus.

«Elections» means the elections held for
electing a President.

«Corporatiorn» means the Cyprus
Broadcasting Corporation.

«Political party» means a party represented in
the House or an Organisation or an Association
of persons or a team of persons, which in
accordance with the understanding of the
average reasonable citizen, having knowledge of
the internal political situation of Cyprus and
having regard to its organisation, structure,
institutions, objectives and impact is deemed to
be a political party.

«Presidents means the President of the
Republic.

«Presidential candidate» means a person, who
declares in public his intention of putting up his
candidature for election as President in the next
elections; provided that such person possesses
the qualifications prescribed by the Constitution
for election to the Office of the President and
satisfies one or more of the following
requirements. i.e.

(a) Holds, at the time of such declaration the
Office of the President,

{b) It is the leader of a political party,

(c} Is supported by one or more political
parties,

{(d) Is a person, who in accordance with the
understanding of the average prudent citizen
played or plays an important role in the political
or economic or social life of Cyprus or is a
personality enjoying respect from part of the
electorate:

Provided that the Presidential candidate shali
cease to be regarded as such, as from the
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moment he may have declared that he has
ceased to be interested in being elected to the
Office of the President,

«Period» means the period of time, which
begins six months before the expiration in
accordance with the Constitution of the period in
office of the President for the time heing and
ends on the day, which follows the day of the
election, which results in the election of 2 new
President.

3. Notwithstanding any provision in the basic
law, the Corporation 15 bound to secure during
the period the just treatment of the Presidential
Candidates for the time being.

4. Without prejudice to the generality of the
provisions of section 3 of this law the
Corporation has during the First Period the
following obligations:

a) To broadcast through the news in a short
and concise form the electioneering of each
presidential candidate.

b) To broadcast through the main news
without omissions any statements or
announcements of each presidential candidate,
provided that their reading in a normal speed
shall not exceed two minutes:

Provided further that if such reading exceeds
two minutes, the Corporation, without prejudice
to its obligations to broadcast as aforesaid the
statements or announcements of the other
presidential candidates, shall be bound to
broadcast a summary lasting about two minutes
of the relevant statements or announcements.

c} To grant once in every week a five-minute
period to each presidential candidate, in order
that such candidate or his representaiive may
address the people of Cyprus through both radic
and television.

d) To grant once a month to each Presidential
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Obligations of the
Corporation dunng
the second penod

Candidate a period of fifteen minutes in order
that such candidate or his representative may
address the people of Cyprus through both radio
and television

e} To cover in full both by 1aaio and telewision
one press conference of each presidental
candidate

Prowided that the time granted in wirtue of this
prowision shall not exceed sixty miniites

Prowided further that the transmission 1s made
dunng the day, when the press conference shali
have been held

Provided moreover that 1t 1s a matter within the
discretion of each presidential candidate to fix
the date of his press conference, which shall be
transmitted as aforesaid by the Corporation

5 Without prejudice to the generahty of
section 3 of this Law t.e Corporation dunng the
second penod shall have the follownng
obligations

a) To cover 1n the news six speeches of each
presidential candidate. that 15 aone speech in the
town of Nicosia, one in the town of Limassol, one
mn the town of Lamaca, one in the town of
Paphos, one addressed to the people of
Famagusta and one to the people of Kyrema
The duration of each such cover shall be ten
minutes

b) To cover in the news in a space of five
minutes i respect of each meeting five more
elechon meetings of each presidential candidate
or of his representative as each candidate may
indicate

c) Orce at least, to invite all the presidental
candigates to appear together in a television
programme of at least two hours in order to
discuss and transmit live their views and to take
care that the programme shall be coordinated in
a balanced manner
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Provided that the Corporation shall be bound
to transmit the programme, if at least two
candidates accept to pariicipate therein

d) To cover one at least press conference of
each presidentidl candidate; in this respect the
provisions of subsection 4{e) of this law are
applicable mutatis mutandis.

e) To make in a special programme daily
announcements in respect of election meetings,
which will be held during the same or the next
day either by each presidential candidate or for
his benefit or in suppont of his candidature:

Provided that the number of the meetings to
be announced as aforesaid shall not exceed five.

fy During the last forty five days of the second
period, to transmit daily at about 1.45 p.m.
through the radic announcements of each
presidential candidate or of a political party
supporting a presidential candidate, provided
that the duration of each announcement shall not
exceed five minutes.

g) To invite each presidential candidate in the
programme «Meet the Presss or in another
similar programme. The members of the press,
who will put the questions shall not exceed three
{the same number shall apply in all cases) and
shall be chosen by the Editors in Chief or
representatives of newspapers and shall
represent different political inclinations and
views. The duration of the programme shall be
75 minutes and shall be transmitted immediately
after the television news.

h) To transmit at least one interview of each
presidential candidate or of his representative
relating to his policy on basic subjects (The
Cyprus Problem, the economy, soclal policy,
education etc }; the questions and the duration of
each interview shail be the same in all cases. The
duration shall be twenty minutes approximately.
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The interview shall be transmitted both by radio
and television The obagation of the Corporation
in virtue of this subszction shall be performed
dunng the second month of the second penod

1) Near the end of the election compaign the
Corporation 1s bound to grant time successively
during the same day to the presidental
candidates in order to address the people both
through radio and television The duration of
such ime shall not be more than fifteen minutes

1 In case of repetiion of the election in
accordance with the prowvisions of Article 39 2 of
the Constitution and dunng the penod from the
end of the first elechon until such repetition, the
Cormoration shall have the following obligations

aa) To cover both by radio and televiston at
least one meeting of each presidential candidate,
entitled to contest the repetiion of the elechon
pursuant to the aforesaid Article of the
Constitution The duration of such cover shall be
twenty minutes

tb) To transmut dailly without omissions
through the news the statements and
announcernents of such candidates, provided
that if the reading in normal speed of the
statements or announcements of a candidate
cannot be completed within five minutes, the
Corporation shall, without prejudice of its said
oblgation as regards the other presidental
candidate, transmit a summary of such
statements or announcements, the duraton of
which shall be five minutes

cc) To invite the two presidenhal candidates in
a programme lasting between 90 and 120
minutes for the purpose of a live television
discussion of their views and to coordinate such
programme 1n a fair and balanced way

Prowided that if one of the candidates does not
accept the inwitation, the Corporaton shali grant
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to the other candidate time of sixty minutes in
order to express shortly through television his
views and answer questions of three members of
the press to be chosen by applying mutatis
mutandis the provisions of subsection {9) of this
section.

dd} The provisions of subsections (e}, {f} and
(i) of this section shall apply mutatis mutandis.

6) Nothing in this Law shall be interpreted as
creating a right or an obhgation of the
Corporation to transmit anything that may
amount to defamation in accordance to the
provisions of the Civil Wrongs Law Cap. 148,

7. The order to be followed in the cases of
subsections {a}, {b) and (c¢) of section 4 of this Law
and the order to be followed in the cases of
subsections {e)(f] and (j)(bb} of section 5 shall be
in proportion to the political power of the party
of which the presidential candidate is chairman
or by which he is supported. The independent
candidates shall follow in alphabetical order. In
the case of subsections (g) and (h} of section 5 the
appearance of the independent candidates {the
order as between such candidates shall be
regulated in alphabetical order) shall precede the
appearance of the other candidates and the
order of appearance of such other candidates as
among themselves shall be the reverse to that
applicable in the cases of subsections (a), (b), {c)
of section 4 and subsections (e), (f) and (j) {bb) of
section 5 of this law,

Provided that the programmes of each of
subsections {g) and (h) of section 5 of this law
shall be transmitted in successive days - except
Saturdays and Sundays. The completion of the
programmes of subsection (h) shall precede the
begining of the transmission of the programmes
of subsection (g) of section 5 of this law.
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PIKIS J.: The President of the Republic seeks by this Reference
the opinion of the Supreme Coun on tiie constitutionality of the
Cyprus Broadcasting Comoeration {(Amendment) Law, 1987.
Specifically, he seeks pursuant to the provisions of Article 140 of
the Constitution the opinion of the Supreme Court whether the
law is repugnant to or inconsistent with the provisions of Article 40
that define the qualifications for election to the office of President
of the Republic, Article 28 that safeguards equality before the law
and the Administration, and lastly Article 19 that guarantees
freedom of speech and expression and the unobstructed
reception and imparting of information.

The manifest object of the law, the constitutionality of which we
have been asked to review is the enactment of a code for the
projection of the position and views of candidates for the
Presidency through the radio and television network during the
period of the election campaign. In broad outline, the law defines
the duration of the electoral period, the manner and extent of the
projection of the views of the candidates by the C.B.C., and casts
on the network an obligation to hold a special television
programme for the joint appearance of all the candidates to
answer questions in the context of a common interview.
Participation of the candidates in the programme is optional. Each
candidate 15 free to accept or reject the invitation to participate.
Materialization of the programme is ultimately dependent on
acceptance of the invitation to participate by at least two
candidates.

The constitutionality of the law is challenged only in relation to
the aforementioned three Articles of the Constitution read in
conjunction with Article 179 of the Constitution that proclaims the
Constitution to be the supreme law of the Republic. No
challenge is raised to the Law and the law is not contested by
reference to the separation or division of State power imposed by
the Constitution nor have we been asked to decide whether the
provisicns of the law or any one of them penetrates into the
domain of administrative power.

Synoptically, the position of Mr. Loucaides, Deputy Attormey-
General, who supported the Reference on behalf of the President
of the Republic is:

(a) Notwithstanding that Article 40 of the Constitution does
not expressiy create a right for the projection through the
(C.B.C. of the views of candidates for the Presidency, such a
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right should be inferred from its provisions especially if read in
conjunction with those of Article 28 of the Constitution.
Consequently, every citizen of the Republic of Cyprus who
has the qualifications and submits a candidature for the office
of the President has the same rights to transmission of his
views through the C.B.C. And in as much as the law that
regulates election to the Office of President of the Republic
(Law 37/59. as amended) lays down by section 9(4) that
candidatures for the office of President should be submitted
10 days before the holding of the elections, the provisions of
the law violate the right of every possible candidate to equal
projection of his views through radio and television. The logic
of the submission of Mr. Loucaides and the corollarny of it is
that the Constitution limits the projection of the positions of
candidates for the office of President to ten days, thai is the
period from the submission of the candidatures to the
elections. The legislative authority, therefore, had no power
to fix a different period for the projection of the views of
candidates through the C.B.C. other than that laid down in the
Constitution.

(b} The definition furnished by the law of «candidates for the
presidency» contravenes the provisions of Article 28 to the
extent that it does not extend the right of projection through
the C.B.C. to every prospective candidate, The law confers
the right to projection of their views and activities to the
following categories of candidates for the Presidency.

(i) the person holding the office of President of the
Republic;

(ii} all leaders of political parties;

(iii) to candidates supported by one or more parties; and

(iv) to independent personalities who, on account of their
action or participation in public affairs enjoy respect among
part of the electoral body.

The legislature links the right to projection of the candidates
to the response of the public to their candidacy.

Moreover, the provisions of Article 28 are infringed by the
provisions of s. 5(¢) that provides for common appearance of the
candidates on television without making supplementary provision
for the projection in a separate programme of the views of those
candidates who do not accept the invitation. ]
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{(c) The same section of the law, 5(c}, as well as 5()cc)} that
provides for a second television programme for the jomnt
appearance of the two candidates who poll most votes, 1n the
event of no candidate receiving more than 50 per centum of the
votes duning the first round, conflict with  and are repugnant to the
provisions of Artitle 19 that safeguards freedom of speech and
expression Arhicle 19 1s breached because the law exerts in an
indirect way pressure upon the candidates to participate 1n the
programme given that from a possibie refusal to accept the
invitation to participate, adverse impressions may be created
among the electorate The pressure results 1n neutralization of
freedom of expression that includes the nght to choose the
platform for expression of one’s views and position

In addition, the law defies the nght assured by paragraph 2 of
Article 19 which in the subrmussion of Mr Loucaides, safeguards
the balanced and correctly edited opimion that 1s imparted to the
public by the radio and television network It 1s the thesis of Mr
Loucaides that this Article of the Constitutton recognizes indirectly
a nght to the radio and television authonties to edit news and
nformation that are transmitted to the public In essence the law,
Mr Loucaides suggested, neutralizes the discretion of the C B C
Authontes to evaluate the news and infoermation and imposes, in

essence, the requsition of the C B C for the projection of the
views of the candidates and propagation of their views

The Amencan case law invcked by Mr Loucaides in aid of hus
submission mostly revolving round the interpretation of the first
amendment to the U S A Constitution that safeguards freedom of
expression does not support the suggested hmitations to the
exercise of ,bagislative power On the contrary, they recognise
competence tQ the legislature to regulate matters referable to the
projechon of the views of the candidates for political office
through the radio and television frequencies in the interest of their
fair treatment and simultaneously the protection of the nght of the
people to a comprehensive and unhindered information about
political matters*

In the United States too, the commencement of the elechon
campaign 1s not identified with the submussion of candidatures for

*CBS Inc v Federal Communications Commussion 69 L Ed 2d 706, Red Lyon
Broadcasting Co v Federal Commumcations Commusston 23 L Ed 2d 371, Columbw
Broadcasting System v Democratic Natonal Commuttee 36 L Ed 2d 772
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he office of President, but begins earlier, whereupon a parailel
»bligation is cast upon radio and television authorities for the fair
rojection of the views of the candidates through the radio and
zlevision frequencies that constitute national property. Also, the
1ght to projection of the views of candidates through radio and
zlevision airwaves is dependent in America as well, upon the
esponse of the public to the candidature of the various
ontestants for office. As in the case of the law here under
onsideration, the right of access of the candidates to radio and
zlevision frequencies is tied to certain objective criteria aimed to
efine the seriousness of the candidature of the contenders for
ffice.

Mr. Christofides submitted on behalf of the House of
iepresentatives that not only the law does not defy the Articles of
1e Constitution invoked by the President of the Republic, but on
1e contrary promotes the right of the public to have wholesome
sformation in a domain of exceptional importance to the well-
eing and progress of the people, the election of President of the
iepublic. The law safeguards in a decisive manner, as he
ubmitted, the functionability of the democratic polity of Cyprus.

[ examined with great care every aspect of the law in order to
lecide whether, read as a whole or specific sections of it conflict
Jith the provisions of Article 40, 28 and 19 of the Constitution.

[ begin by noting that the objects of the law are wholly outside
ne framework of Article 40 and can justifiably be described as
rrelevant to its provisions. Article 40 deals exclusively with the
jualifications for election to the office of President of the Republic
vhile the law regulates the wholly different subject of projection of
he views of the contenders for the office through the radio and
zlevision.

Not only Article 40 but none of the Articles of the Constitution
egulate matters referable to the election compaign and
-ansmission of the views of the candidates through the mass
nedia. Exclusive competence for the establishment of the
ramework of the election campaign for the Presidential office
1cluding projection of the views of the candidates through the
>.B.C. lies with the House of Representatives in the exercise of the
owers vested in the body by Article 61 of the Constitution,
.ubject always to the condition that legislative regulation does not
ffend the provisions of the Constitution safeguarding the
indamental rights of man.
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There remains to decide whether the law violates the provision
of Article 28 that safeguard equality, and those of Article 19 the
entrench freedom of speech and expression and freedom t.
receive and impart information and ideas.

Fundamental axticles of the Constitution safeguarding freedor:
and liberty of man are always interpreted and construed in .
manner compatible with their universal character, their effectiv:
application and promotion of the objects intended to be achieve:
by a code of human rights. Article 28 safeguards equality befor
the law and the Administration. The notion of equality is identifie
with the intrinsic homogenity of things ruling out distinction:
among persons, objects and situations that are in essencs
dissimilar. Article 28 does not limit legislative competence to mak:
distinctions between dissimilar objects or situations. On the
contrary, it can be said that their assimilation viclates the spirit ¢
equality safeguarded by Article 28. The basic object of Article 2t
is the prevention of distinctions that have no logical basis and are
not justified by the nature of the subjects of the law.

Article 19 safeguards freedom of speech and expression and the
related right of freedom of information. it has been decided by the
European Court of Human Rights that Article 10 of the Europear
Convention of Human Rights at the point where it corresponds ¢
Article 19.2 of the Cyprus Constitution, safeguards the right of the
public to information™*.

On the other hand, it has been decided by the Full Bench of the
Supreme Court in the case of Police v. Ekdotiki Eteria, (1982) &
C.LR. 63, that no limitation to fundamental human rights i
permissible except when allowed by the Constitution and ther
subject to its provisions.

Free dialogue and wholesome information of the public can be
characterized as the foundation of demuocracy.

Contrasting the provisions of the law (Improvement Board o.
Eviandjia v. Constantinou, (1967} 1 CL.R. 167) to those of Article
28 and 19, we conclude that

{1) The composition and terms under which the C.B.C
functions are not governed by the Constitution. The subject i
exclusively referable to the competence of the legislature. The
C.B.C. functions within the framework set by the law. Officials

* Sunday Times Case — Series 'A’, Judgments and Decisions, Vol 30.
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of the C B C have no discretonary powers other than those
given themn by law

(2) The corelatior. between the right of projection through
th C B C and the status of candidates on the one hand, and
‘he impact of their candidature among the people that denves
from the definihon of «candidate for the Presidency» given by
the law on the other, is interwoven with the functionability of
the democratic regime But 1it1s wide enough to confer a nght
to projection through the media on every candidate whose
candidacy can be descnbed on the basis of objective critenia
as serous

In the case of Pisillos v CBC, (1982) 3 CL R 208, 1t was
decided that the descriphon by a group of persons as a polifical
party 1s not in itself sufficient to bestow upon the group the identity
of a political party Poltical parties are defined by reference to
substantive cntena related to political reality and democratic
mstitutions Therefore, it was held that the C B C had a discrehon
to exclude Mr Pitsillos, leader of «Justhce Party» consisting of a
group of persons registered as a club on the ground that it did not
fulfil the objective prerequisites of a political party

In my judgment in this case too, the distinchon made between
the candidates to whom the nght of projection of therr views
through the C B C 1s conferred and others who are not included
in the defimtion 15 not arbitrary but 1s directly related to pohtical
reahty and the functionability of democracy It must be stressed
that the law does not prevent any candidate from propagating his
views The law only hmits the night of projection of their views
throughthe CB C

The omission to make provision for compensating candidates
who refused the inuitahon tc participate in the common
programme (s 5[c)) by making provision for a separate
appearance, does not offend the notion of equality entrenched in
Article 28 The law confers sufficient opportumties for the
individual projection of the views of every candidate The
common appearance of candidates aims exclusively at the
establishment of an additional platform for informing the public
about the views and positions of the candidates on matters of
public interest
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(3) None of the provisions of the law limits directly or indirectly
freedom of expression. The object of the law is the direct and
authentic communication to the electoral body ol ihe views and
activities of candidates; an aim not only compatible with Article
19.2, but alsc conducive to the attainment of its objectives. The
objects of the law are inextricably tied to the adequacy of the
information of the public about the views and personality of the
candidates so that the electoral body may form an opinion about
their worth and competence to exercise the high duties of
Presidency. Election to the office of President who, according to
the Constitution is Head of State and also the Head of the
executive branch is the most consequential subject of the political
life of the country. Imparting comprehensive and unhindered
information to the public about the positions of the candidates
safeguards the functionability of democracy in Cyprus.

{4) Moreover, the provisions of section 5(c) and 5(j) {cc) that
make provision for common appearance of the candidates in a
television programme do not in any way limit the right of freedom
of expression safeguarded by Article 19. The candidates are free to
reject the invitation and refrain from expressing their views in the
context of that programme. That the electoral body may judge
unfavourably refusal to participate in that programme is a subject
solely referable to the political expediency of the measure and not
to its constitutionality. The jurisdiction of the Court 1s limited, in
accordance with the express provisions of Article 140, to
rendering and opinion on the constitutionality of the law. Control
of political expediency of the content of legislation is wholly
outside the sphere of judicial power. The sole arbiter of political
expediency is the electoral body, the sovereign arbiters of the
political life of the country. It is entirely up to the candidates to
express their views and positions as and when they choose. This
freedom is fully safeguarded by the law.

| conlude that neither the law judged as a whole, nor individual
provisions of it, conflict with any of the three Articles of the
Constitution by reference to which we were invited to determine
its constitutionahty.

My opinion rendered under Article 140 of the Constitution is
that the law is not unconstitutional and must be promulgated in
accordance with the provisions of Article 52 of the Constitution.

Opinion as above
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