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(STYLIANIDES, & ]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION
LOUKIS KRITIOTIS,

Applicant,

1. THE MUNICIPALITY OF PAPHOS, THROUGH
THE MUNICIPAL COUNCIL OF PAPHOS,
2. THE REPUBLIC OF CYPRUS, THROUGH
{a) THE MINISTER OF INTERIOR,
{b) THE CENTRAL COMMITTEE FOR THE PROTECTION
OF ABANDONED TURKISH OWNED PROPERTIES,
{c) THE DISTRICT OFFICER OF PAPHOS,
{d) THE DISTRICT COMMITTEE OF PAPHOS FOR THE
PROTECTION OF ABANDONED TURKISH OWNED
PROPERTIES,

Respondents,

{Case No. 137/83).

Streets and Buildings — Building permit — The Streets and Buildings Regulation
Law, Cap. 96, secthion 5 — Effect of,

Recourse for annulment — Abatement — Administrative act of lmited duration
{such as a bunlding permit) — Expiration of — In the hght of At 146.6 of the
Constitution, the recourse 1s abated only when the act did not produce any  §
adverse consequences for the apphcant.

Damages -— Constitution, Art. 146.6 — The annulment of an admimstrative act is
a pre-condition for the recovery of darages resuiting therefrom.

After the disposal of certain preliminary points of law {see Kntrotis v.
Municipality of Paphos and Others (1986) 3 CL.R. 322) the recourse 1()
proceeded in respect of the issue of the validity of the building permit issued
by respondents 1 for the erection of a building on plot 609 of Paphos Town
on the limited ground specified in the aforesaid judgment.

It must be noted that the sub judice permit, which had been issued on
30.12.82, expired after the lapse of one year from the date of its issue {Section 15
5 of Cap. 96). The permit was not renewed. Moreover, nothing was done to
implermnent it,
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3C.L.R. Kritiotis v. Paphos Municipality

Held, disrmssing the recourse (1) Itis clear from the wording of section 5 of
Cap 96 that a building permut s an administrative act of hmited - one year's
duration [t can be renewed after its expiration, if the case fails within the
proviso which presupposes that the work or other matter for which a permit
was 1ssued must commence [f the work has not commenced within a year
from the 1ssue of such perrmit then it cannot be renewed, one has to apply
afresh for the purpose of obtaining an entirely new building perrmt

{2) Existence of legitimate interest of an apphcant 1s a conditon precedent
of the annulment junsdiction of the Admirustrative Court The required
interest of the applicant must continue to subsist on the date of the heanng of
the recourse as well

(3) When the subject matter of a recourse ceases to exist and the
continuance of the recourse serves no purpose, the recourse 1s abated In
general it 15 abated when the sub judice act is revoked expressly or by
implicahon or on the expiry of the vahdity of the administrative act The
prnciple has been consistently followed and applhied that where an act of
hmited duration has ceased to exist without having produced, before ceasing
to be operative, any adverse consequences for the apphcant, the recourse,
which was made agamnst it s abated, because if there are no adverse
consequences of such an act, no need to annul it would anse, in view of the
prowvisions of Article 146 6

(4) In this case the permit expwed long ago There were no adverse
consequences to the applicant No useful purpose will be served by adverting
to the ground on which its annulment was sought

Recourse struck out as abated
No order as to costs
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Agrotis v. The Republic (1983) 3 C.L R. 1397;
Salemn v. The Repubhc (1985) 3 C LR. 453,
Recourse.

Recourse against the decision of respondents No. 1 to issue a
building permit for the erection of a building on plot 609 of Paphos
town and the decision of respondent No. 2 for the allotment of plot
609, owned by Turkish Cypriots, to the interested party and not to
allot the whole or part of the said plot 609 to the applicant.

K. Tala.ides, for the applicant.
K. Chrysostomides, for respondent 1.
Chr. loannides, for respondent 2.
L. Clerides, for interested party.
Cur. adv, vult.

STYLIANIDES J. read the {ollowing judgment. The applicant
by this recourse sought the following reliefs:-

1. The annulment of a building permit issued by the
Respondents No. 1 - The Municipality of Paphos - on 30/12/
82, for the erection of a building on plot 609 at Paphos town.

2. The annulment of the decision of Respondents No. 2 for
the allotment of plot 609, owned by Turkish Cypriots, to the
interested party; and,

3. The annulment of the decision of Respondents No. 2 not
to allot the whole or part of the said plot 609 to the applicant
to be used by him in connection with his restaurant business.

The respondents and the interested party raised in their
opposition certain points of law, which were disposed of by the
Court preliminarily. The Court dismissed reliefs 2 and 3 on the
grounds that the applicant had no legitimate interest as he was not
a displaced person and that the recourse was out of time. {Loukis
Kritiotis v. The Municipality of Paphos and Others (1986) 3C.L.R.
322)

With regard to relief 1 the Court decided that the applicant by
simply being owner of adjacent land had no legitimate interest to
impugn the sub judice building permit if his rights, in respect of the
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neighbouring immovable, were not adversely and directly
alfected. He had no legitimate interest to attack the validity of the
sub judice building permit on the gound of the alieged violation of
Regulation 5 of the Streets and Buildings Regulations, or that it is
contrary to and in excess of the purposes set outin the Order of the
Requisition and the provisions of the Constitution and the
Requisition of Property Law, 1962 (Law No. 21/1962) relating to
requisitions,

In the statement of facts - paragraphs 7, 8 and 9 - there are
certain allegations about adverse affectation of the applicant’s
property by the erection of the building authorized by the sub
judice building permit; these allegations combined with the legal
ground relating to other infringements of the Streets and Buildings
Regulation Law, Cap. 96 and the Regulations made thereunder,
on the face of them create a legitimate interest for the applicant
and this Court has jurisdiction to consider the validity of the subject
building permit on the aforesaid ground only.

The recourse proceeded for the relief No. 1 on the limited
ground stated hereinabove.

The building permit attacked was issued by the appropriate
Authonty, the Municipality of Paphos on 30/12/82. The duration
of a building permut is for one year from the date of the issue
thereof. The relevant statutory provision is Section 5 of the Streets
and Buildings Regulation Law, Cap. 96, which reads as follows:-

«5. A permit shall be valid for one year from the date of the
issue thereof:

Provided that, if the work or other matter is not completed
within that period, the permit shall be renewable at any
subsequent time if not conflicting with any Regulations in
force at the time of such renewal, upon payment of the fee
prescribed for the original permit or of two pounds whichever
is the less, The permit so renewed shall be valid for one year
from the date of renewal.»

It is clear from the wording of this Section that a building permit
is an administrative act of limited - one year’s - duration. It can be
renewed, after its expiration, if the case falls within the proviso
which presupposes that the work or other matter for which a
permit was issued must commence. If the work has not
commenced within a year from the issue of such permit, then it
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cannot be renewed; one has to apply afresh for the purpose of
obtaining an entirely new building permit. (Loulla A. Chilimintriv.
The Municipal Corporation of Famagusta (1969) 3 C.L.R. 159,
Nina Siman (No. 1) v. The Municipality of Famagusta (1972) 3
C.L.R. 78 and Severis Estates v. Nicosta Municipality (1985} 3
CL.R.1732)

In the present case the sub judice building permit issued on 30/
12/82 expired after the lapse of the prescribed year and was not
operative on 30/12/83. It was not renewed. From the statement of
all counsel nothing was done by the interested party or indeed by
anyone in reliance of this building permit. No work at all for the
building authorized commenced.

The Count of its own motion raised the point whether, in view of
the above, the applicant ceased to be possessed with the
legitimate interest and hence this recourse has been abated. The
subject matter of the recourse has ceased to exist.

In this country Article 146, paragraph 2 of the Constitution
provides that a recourse may be made by a person whose any
existing legitimate interest is adversely and directly affected,
Existence of interest of an applicant is a condition precedent of the
annulment jurisdiction of the Administrative Court. The required
interest of the applicant must cantinue to subsist on the date of the
hearing of the Recourse as well. (Kyriakos Chrysostomides v. The
Greek Communal Chamber through the Disciplinary Council of
the Elementary School-Teachers, 1964 C.L.R. 397, 402
Georghios Avgoloupi v. The Minister of Interior (1985) 3 C.L.R.
1525.)

When the subject matter of a recourse ceases to exlst and the
continuance of the recourse serves no purpose, the recourse {s
abated. In general it is abated when the sub judice act is revoked
expressly or by Implication, or on the expiry of the validity of the
administrative act. {Jurisprudence of the Council of State in
Greece 1929 - 1959, page 275.) ’

Under Anticle 146.6 of the Constitution a person ig only entitled
to seek compensation after he obtains a judgment In annulment
proceedings before the Administrative Court. Therefore, if he
suffered any damages from the sub judice administrative act,
though it ceased to exist after the filing of the recourse, he Is
sntitled tn have the recourse determined as a Judgment of the
Court un ser paragraph 4 of the Article 146 is a sing qua nonto a

claim for damages before a Civil Court, ur.der Article 146.6.
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In Greece the position is lucidly stated in Tsatsos - Application
for Annulment, 3rd edition, page 370-372, Spilictopoulos -
Manual of Administrative Law, 2nd edition, page 454. In
Spiliotopoulos we read:-

«505. H dikn katapyeitan (N.A 170/1973 "ApBpov 32),
TANV TG WEPIMTOOEWS EANEIPEWS UTIOKEINEVOU Kal
Aoyw eMAeiPews avTikeipyévou €15 Tag akoloOBoug
TEPITITWOEIG:

{(vi} Mifews Tng 10005 TNG SioknTikig Tpdfews xwpig
va Tapapévouy SloiknTikng gpLoews guvétreian (X.E.
3958/1978).»

(«505. The trial is abated (Law 170/73 Section 32), except
in the case of lack of subject and due to lack of object in the
following circumstances:

{(vi) expiry of the vahdity of the administrative act without
there remaining results of administrative nature (Greek
Council of State, case No. 3958/1978.»).

In Cyprus the principle has been consistently followed and
applied that where an act of limited duration has ceased to exist
without having produced, before ceasing to be operative, any
adverse consequences for the applicant the recourse which was
made against it is abated, because if there are no adverse
consequences of such an act no need to annul it, in view of the
provisions of Article 146.6 would arise. (See, inter alia Malliotis v.
The Municipality of Nicosia (1965) 3 C.L.R. 75, 94, 95; Vafeades
v. The Greek Communal Chamber (1966) 3 C.L.R. 197, 199;
Andreou v. Republic (1975) 3 C.L.R. 108, 110; /mgation Division
«Katzilos» v. The Republic (1983) 3 C.L.R. 1068; Agrotis v. The
Republic (1983) 3 C.L.R. 1397 and Saler: v. The Republic (1985)
3C.L.R.453)

In the present case the sub judice building permit expired long
ago and it was not renewed. It ceased to exist and no results were

1279



Stylianides d. Kritiotis v. Paphos Municipality (1987)

produced; no adverse consequences remained to the applicant
when it was operative and therefore revocation of the act would
serve no purpose; no useful purpose will be served by adverting to
the ground on which the annulment of the sub judice building
permit was sought.

In the result this recourse is struck out as abated, but, in the
circumstances of the case [ make no order as to costs.

Recourse struck 6ut
as abated. No order as
fo costs.
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