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{DEMETRIADES, J.]

IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

LEQONTIS CHRISTOU,
Applicant,
v.

THE REPUBLIC OF CYPRUS, THROUGH
(a) THE CHIEF OF POLICE,
{b) THE MINISTER OF INTERIOR,

Respondents,

(Case No. 344/84).

Police Force—The Police (General) Regulations, 1938 - 1980,

reg. 7—The Police Law, Cap. 285 as amended by Law

29/66, s5. 13(2) and 13(3)—Termination of services of a

person enlisted under said Regulation—In the circumstances

5 of this case such termination was not a disciplinary punish-
ment.

Administrative Law—-Reasoning of an administrative act—The
reasoning may be found either in the act or in the relevant
administrative records.

10 Administrative Law-—Misconception of fact.

The applicant was enlisted in the Police Force on 27.10.81
under the provisions of regulation 7 of the Police (Ge-
neral) Regulations, 1958 - 1980 for an initial period of
three years after he had accepted the conditions of service

15 contained in a notice given to him as provided by regula-
tion 5(h) of the said regulations.

The Chief of Police terminated applicants’ engagement
in the exercise of his powers under regulation 7(1)* of the
said regulations, after he had obtained the approval of

* Quoted at p. 93 post.
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_ Christou v. Republic {1588)

the Minister of Interior as provided in s. 13(2)* of Cap.
285 as amended by s. 2 of Law 29/66.

In the letter which he wrote to the Minister in order to
obtain the latter’s approval the Chief of Police informed
the Minister that on 9.3.83 the applicant was punished
with suspension of his increment for unbecoming conduct,
that on 7.9.83 he was found guilty and sentenced to a
fine and suspension of his driving licence for 6 months
for pegligent driving and driving without a certificate of
insurance, that on 30.6.83 he was convicted and punished
by a disciplinary tribunal for absence from duty without
leave, that on 18.11.83 he was sentenced by the discipli-
nary tribunal! to a fine of £18.- for improper conduct to-
wards Inspector B° Mr. Serdaris and for absence of duty
without leave and that between 19.7.83—14.9.83 he ob-
tained goods by false pretences for which he had been
prosecuted disciplinarily, and punished with a fine of ten
days’ wages.

The last paragraph of the said letter reads as follows:
“It is obvious that the general conduct of the sa’d Con-
stable is incompatible with the status of a Policeman and
in view of the aforesaid negative data his further stay in
the Force is considered aimless and injurious™.

Counsel for the applicant argued that reg. 7(1) is ap-
plicable in case the Chief of Police is of opinion that
the services of a person enlisted under regulation 7 are
not required any more or that he is unsuitable to carry
out his duties, but not for disciplinary reasons. He further
argued that by the sub judice decision the applicant was
punished for a second time for the same disciplinary of-
fences for which punishment had already been imposed
on him. Counsel for applicant also submitted that the
sub judice decision is not duly reasoned and that the Chief
of Police acted under a misconception of fact.

Held, dismissing the recourse (1) In view of the contents
of the proviso to reg. 7(1), which was embodied in the
relevant notice signed by the applicant upon his engage-

* Sub-sections 2 and 3 of s. 13 are quoted at pp. 92-93 post.

90

10

15

20

25

30

35



3 C.LR. Christou v. Republic

ment, there is no doubt that the Chief of Police had acted
within the limits of his discretion with a view not to punish
the applicent but to rid the Force of a person whose further
stay was detrimental to it. The termination of applicants’

5 services could be effected at any time upon giving to him
30 days’ notice as was done in the present case.

(2) The reasoning of an administrative act may bec found

cither in the act or in the relevant administrative records.

Such reasoning in this case is adequatelv provided' in the

10 above lctter by the Chief of Police to the Minister of
Interior.

(3) The allegation that the Chief of Police had laboured
under a misconception of fact is unfounded. As it appears
from the said letter he was duly aware of the facis which

15 had led him to consider the termination of applicant’s
services, irrespective of his ability to carry out his work
at the Force workshop, where he was engaged.

(4) As in accordance with the proviso to reg. 7(1) the
termination may be made at any time upon giving 30
20 days’ notice, the non-taking of an immediate action cannot
be considered as preventing the respondents to act subse-
quently, as was done in this case.

Recourse dismissed.
No order as to costs.
35  Cascs referred tor
Christodoulon v. The Republic (1968) 3 CL.R. 603;
HadjiCleanthous v. The Republic (1983) 3 CL.R. B810;
Constantinou v. The Republic (1983) 3 C.L.R. 1269:
Orictaco Co. Ltd, v. The Republic (1985) 3 C.L.R. 1327.

30 Recourse.

Recourse against the decision of the respondents to
terminate applicants engagement in the Police Force.

A. Eftychiou, for the applicant.
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N. Charalambous, Senior Counsel of the Republic,
for the respondents.

Cur. adv. vult.

DEMETRIADES J. read the following judgment. The appli-
cant in this case, who was a Police Constable, secks a de-
claration of the Court that the decision of the respondent
Chief of Police terminating his engagement as from the 5th
June, 1984, which was communicated to him on the 19th
April, 1984, is nuil and void and of no effect whatsoever.

The applicant was enlisted in the Police Force on the
27th October, 1981, under the provisions of regulation 7
of the Police (General) Regulations, 1958 to 1980 for an
initial period of three years, after he had accepted the con-
ditions of service contained in a relevant notice given to
him, as provided for in regulation 5(h) of the aforesaid Re-
gulations.

The termination of the engagement of the applicant was
effected by the Chief of Police in the exercise of his powers
under regulation 7(1) of the Police (General) Regulations
1958 to 1980, after he had obtained in this respect the
approval of the Minister of Interior, as provided for in
section 13(2) of the Police Law, Cap. 285, as amended by
section 2 of the Police (Amendment) Law, 1966 (Law
29/66).

Paragraph (2) and (3) of section 13 of Cap. 285 above,
read as follows:

«(2) O 'Apxnyoc. Th £ykpiog Tou ‘Ynoupyol, Bio-
pidel, karardoogl, npodyel kai Anollet névra T4 pEAN
~rAc Auvapewce péxm  xai  cupnepidapBavopivou  Tob
*ApyteniBewpnTol.

(3) Oi 6por diopiopol, xatatdfewc, npoaywyfc, U-
nrpeoioc kai anoAdcswe uyehiov  Thc Auvapswe npo-
BAénovrar Ond Kavoviouwv yevouévewv UOnd  Tod Y-
noupyikod ZuuBouliov eni TR Bdosi Tol nopbdvroc dp-
Boou kai dnuooicucusvwv gic TRV énionuov é@nuepiba
thc Anpokpariac:

Noeitar d11 péxpr e Exkdocewe TOV £&v TG NAPOVTI
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3 CLAR. Christou v. Republic Demetriades J.

£Bawiy npofienopévv Kavoviopmv oi kara v Rpe-
popnviav £vaptewc ioyOoc Tol napovroc Nopou év
ioxdi Kaovoviopoi kai [evikai AwardEeic 84 éEaxkoAou-
Bhowaiv £Qapuoldpevol. »

(** (2) The Chief of Police, with the approval of the
Minister. appoints, enlists, promotes and discharges all
members of the Force up to and including the Chief
Inspector.

(3) The conditions of appointment. enlistment, promo-
tion, service and discharge of members of the Force
are provided by Regulations made by the Council of
Ministers under the present section and published in
the official gazette of the Republic:

Provided that until the issue of the Regulations
provided by means of the present paragraph the Re-
gulations and General Orders in force on the date of
the coming into force of the present Law shall con-
tinue to be appplicable.”)

And regulation 7(1) above reads as follows:

“7.-(1) Notwithstanding anything in regulation 35
of these Regulations contained and subject to the pro-
visions hereinafter contained, the Chief Constable may,
at his discretion, enlist a person as a constable for an
initial period not exceeding three years but, at the
expiration of that period, the person enlisted may, if
he has given satisfactory service and if his services are
further required by the Chief Constable, upon giving
three months’ previous notice in writing to the Chief
Constable, opt for re-engagement for another like
period:

Provided that the Chief Constable may, at any time,
upon giving the person enlisted thirty days’ notice in
writing, determine the engagement of such person.”

It is pertinent, at this stage, to refer to the relevant letter
of the Chief of Police, dated 9th April, 1984, which was
addressed by him to the Minister of Interior in order to
obtain his approval for the termination of the engagement
of the applicant. It reads as follows:
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«[lapakcghw onwec &xw éykpion Tou k. Yroupyou
npoxeipévou va npoBw oTOoV TEPUATIONO TWV URNPECH
G Tou nmo navw odppwva ue Tov  Kavovicud T(1)
Twv nepi Agruvopiac (levikoi)  Kavoviopdv yia Ao-
YOUC QVENAPKEIac kal axataAAnhotnto nvor:

(1) O Aoruguiakac autdc csivar  tonoBeTnuévoc oTnv
Ynnpeoia [Mpootareutikfiic AcpoAeioc  Apynyeiou.
MpagTnke onc 27.10.81 ko TonoBetABnke oto Tunua
B (Mnxavoupyeio) apod napnkoholiBnos Twnv npo-
KaTapTikf O£ipd paBnpatwy Siapkeiac 3 £6dopadwv.

(2) Zmec 9.3.83 rTou eneBiiBnxke n nowh Tne  avaBolnc
™MC NPoOauERCEWC TOU YIA CvAPUGOTD CUUNEPIPOPG
ATOl yi1G KAonn TpoxooniTou.

(3) ZInc 7.9.83 karadikdotnke ané 1o Enaoyiakd Ao
oriplo Aevkwecioc e npdoTpo kol otipnon  Tne
Gbelac odnyou yia 6 pRvec agol  napadixbnke ko
Tnyopiec yia aueAn odAynon oxnApaToc ka1 odrynol
Xwpic movonointikd aocwmaieioc. MNa v karadixn
Tou auTth napoucidoBnke evidniov nsiBapyikod Mika-
omnpiou ka1 Tou ereBAnbnke npoomipo £8.

(4) Zmic 30.6.83 raradbixkGotnke «nd neBapyikd Aika-
oThPIO yia anouocia and To xoBnko ywpic absa xa
Tou eneBARBnke npooTipo 4 nuepocBinv.

(5) Inic 18.11.83 eneBhifnke and nelBapyikd AikaoTh-
pio nowf npootipou £18 yia (1) anpenh ouungp:go-
ph Evavr Tou K. Zepdbapn Aotuvopou BT wkar (]
anouogic and To kabnko ywpic asea,

(6) MergEl 19.7.83-14.9.83 nposbnke ornv andonaor
Slapdpwv epnopeundTwy ps weudsic napaotacsic (e-
E¢dwoe enrayéc ywpic avrikpuopa) ouvohikdé 6 ne-
pintwocic dia Tic onoiec SiwyBnke nelfapyx kd ka
tou £neBAiOnke nowvh npootiyou 10 nuepopicBiwv.

2. Eivor @avepd 6T 1 gv yével Biaywyr Tou ev Adyw
Aotupihaka eivar aocuuBiBaorn pe TV 1dGTATG TOU
Acruvorikol Kal und 7O QWC TWY MO NAVK apvnTikiy
Seboptvwv neparrépw napapovry Tou oTtn Advapn kpi
veTol dokonoc kar emApia.=
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("May 1 please have the approval of the Minister
as to proceed to the termination of the services of

the above-named pursuant to Regulation 7(1) of the
Police (General) Regulations for reasons of insuffi-
ciency and unfitness, namely:

(1)

(2)

3

(4

(5)

(6)

This Constable is posted in the Protective Security
Service of the Police Headquarters. He was enlisted
on 27.10.81 and was posted at Department B’
(Force workshop) having attended the preliminary
course of lessons of a duration of 3 weeks.

On 9.3.83 there was imposed on him the punish-
ment of the suspension of his increment for unbe-
coming conduct, namely for stealing a caravan.

On 7.9.83 he was convicted by the District Court
of Nicosia to a fine and suspension of his driving
licence for 6 months after he had admitted offences
for negligent driving of a vehicle and driving with-
out a certificate of insurance. For this conviction of
his he appeared before a disciplinary Tribunal and
there was imposed on him a fine of £8.

On 30.6.83 he was convicted by a disciplinary Tri-
bunal for absence from duty without leave and
there was imposed on him a fine of 4 days’ wages.

On 18.11.83 there was imposed by the disciplinary
Tribunal a sentence of £18.- fine for (i) improper
behaviour towards Inspector B’ Mr. Serdaris and
(i) absence from duty without leave.

Between 19.7.83 - 14.9.83  he obtained  various
goods by false pretences (he issued cheques without
having funds to meet them) in all 6 instances for
which he had been prosecuted disciplinarily and
there was imposed on him a sentence of 10 days’
wages fine.

2. It is obvious that the general conduct of the said

Constable is incompatible with the status of a Police-
man and in view of the aforesaid negative data his
further stay in the ¥orce is considered aimless and
injurious.”)
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The proposed action of the Chief of Police was approved
by the Minister of Interior and there followed the letter of
19th April, 1984, communicating to the applicant the sub
judice decision. ’

Counsel for the applicant argued that the proviso to re-
gulation 7(1) above would be applicable as an administra-
tive measure in case the Chief of Police was of the cpinion
that the services of the applicant were not required any
more or that he was unsuitable to carry out his duties, but
not for disciplinary reasons. He complained that as a
result of the sub judice decision the applicant was punished
for a second time for the same disciplinary offences for
which a punishment had already been imposed on him by
the appropriate disciplinary organs and that, therefore. the
Chief of Police had exercised, in this respect, his relevant
discretionary powers unlawfully and for revengeful reasons,
as the disciplinary organs concerned had in no case im-
posed on him the punishment of termination of his engage-
ment.

As it appears from the contents of the aforesaid letter
addressed by the Chief of Police to the Minister of Interior,
seeking his approval for the termination of the engagement
of the applicant, the reason why such a course was followed
was the fact that the unbecoming conduct of the applicant,
because of his repeated disciplinary convictions, was in-
compatible with the status of a policeman and that his
further stay in the Force was purposcless and injurious.

What, therefore, falls for decision in this case is whether
such a course amounted in any way to a disciplinary mea-
sure against the applicant which was unlawfully carried
out by the Chief of Police, contrary to the provisions of
the relevant Regulations.

In view of the contents of the proviso to regulation 7(1)
above, which are drafted in a clear, extensive and unambi-
guous way and which were embodied in the relevant notice
signed by the applicant upon his engagement, I have no
doubt that the Chief of Police had acted in the present case
within the limits of his discretion and in the exercise of the
legitimate rights afforded to him by regulation 7(1) above,
with a view not to punish the applicant disciplinarily but

96

10

15

20

25

30

35

40



10

15

20

25

30

35

3 C.LR. Christou v. Republic Demetriades J.

to rid the Force, as he was entitled to do, of a person whose
further stay would be detrimental to it. Such termination
could be effected at any time upon giving to the applicant
30 days’ notice in writing, as was done in the present case.

In reaching this conclusion 1 found uwseful guidance from
a similar approach adopted by this Court in the case of
Christodonlou v. The Republic, (1968). 3 C.L.R. 603,
609, 610.

I find, alsp, as unsubstantiated the allegation of counsel
for the applicant that the sub judice decision was originated
by revengeful motives on the part of the respondents and.
therefore, the aforesaid argument of counsel for the appli-
cant cannot succeed.

Counsel for the applicant had further alleged that the
sub judice decision is not duly reasoned and that the res-
pondent Chief of Police had acted under a misconception
as to the true facts and circumstances and the ability of
the applicant to carry out efficiently his duties.

It is well settled that the reasoning of an administrative
decision may be found either in the sub judice decision or
in the relevant administrative records (see, inter alia, Hadji-
Cleanthous v. The Republic, (1983) 3 C.L.R, 810, 820,
Constantinos v. The Republic, (1983) 3 CL.R. 1269,
1273, and Orictaco Co. Ltd. v. The Republic, (1985) 3
C.L.R. 1327, 1332). Such reasoning in the present case is
adequately provided by means of the contents of the letter
addressed by the Chief of Police to the Minister of Interior
on the 9th April, 1984. The commission by the applicant
of the offences referred to therein was in no way disputed
by him. I find, also, as unfounded the contention of counsc!
for the applicant that the Chief of Police had acted in
any way under a misconception because from the contents
of the aforesaid letter it appears that he was duly aware of
the facts and circumstances which had led him to consider
as a proper measure the termination of the engagement of
the applicant, irrespective of his ability to carry out his
work as the Force workshop.

Before concluding I would like to refer briefly to an
observation of counsel for the applicant to the effect thai
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the respondents were estopped from reaching the sub judice
decision dated the 19th April. 1984. because they have
failed to take any action against him within a rcasonab'e
time after the commission by him of the fast d sciplinary
offence, which was committed between the 19th Juiv, 1983
and the 14th September, 1983.

T cannot agree either with this contention of counsel for
the applicant because under the relevant proviso to regu-
fation 7(1) above, the Chief of Police may, at any time,
upon giving the person enlisted thirty days’ notice in
writing, terminate the engagement of such person. There-
fore, the non-taking by the fespondents of an immediate
action against the applicant could not be considered as
preventing them to act subsequently, as was done, in the
present case.

In view of all the aforesaid, the present recourse fails and
it is dismissed accordingly, but with no order as to  its
COosts.

Recourse dismissed.
No order as to costs.
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