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1986 April 30

[SavviDes, )]
IN THE MATTER OF ARTICLE 146

OF THE CONSTITUTION
ELISAVET PANDELIDOU.
Applicant,
Y.

THE REPUBLIC OF CYPRUS, THROUGH
THE COMMISSIONER OF INCOME TAX,

Respondei.

{Case No. 6/83).

The Immovable Property Tax Laws, 1980-1981, s5. 3, 5, 6

and 13—The Assessment and Collection of Taxes Law,
4/78, ss. 3(2), 19, 20 and 2I{I)—An objection to the
tax assessment is a necessary prerequisite for filing a  re-
course to this Court under s. 2i(1)—Applicant’s objec-
ton to the sub judice assessments not accepted on the
ground that @t was made owt of time—Information con-
tained in the notes in the indorsemenmt of the Notices of
Assessment misleading to taxpayers in the position of the
applicant—In the circumstances the Director of the De-
partment of Inland Revenue in not accepting the objection
exercised its discretion wrongly.

On the 26.5.81 applicant submitted a declaration 1o
the Inland Revenuc Department giving particulars of the
immovable property she owned on 1.1.80 for the purposes
of the Immovable Property Tax Laws, 1980-1981. 1In
the said declaration the applicant included all 1the im-
movable property owned by her, but she did not state
the value in respect of agricultural land owned by her.
On 29.5.81 and at the request of the said Department
applicant stated in a letter that the value of such agricul-
tural land was £654.000, but she claimed that such land
was not subject to the Immovable Property Tax.
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As the applicant failed to give particulars requested of
her in support of her said claim, the respondent Com-
missioner raised Tax assessments in respect of such pro-
perty on the basis of applicant’s own assessment of its
value. By the relevant notices the applicant was informed 5§
of the provisions of the law concerning objeclions 1o the
tax raised and certain information in this respect was in-
dorsed on each of the said notices under paragraphs 5
and 6.*

The applicant did not file an objection within the period 10
specified in the notices, but on the 17.12.82 her 1ax con-
sultant submitted an objection, requesting at the same
time the respondent Commissioner to accept it ou! of time.

The Commissioner refused to accept the said request and
as a result the applicant filed the presen! reccurse. 15

Counsel for the respondent raised the point that as the
applicant failed to make an objection within the time pres-
cribed, she is precluded from filing and purcuing the pre-
sent recourse. Both counsel agreed that this point should
be determined as a preliminary point of law, Afier the 20
conclusion of the hearing in respect of the said point the
Court directed the re-opening of the case and invited
argument as to whether the respondent correctly exersiced
his discretion in refusing to accept the objection of the ap-
plicant, which was made a few days out of time.

[}
wh

It should be noted that the sub judice assecssments were
raised under sections 3, 5, 6 and 13 of the lmmovable
Property Tax Laws. 1980 - 1981 (Laws 24/80 to 25/81).
Section 5(2) of Law 4/78 authorises the Director to re-
quest, by written notice from any person to submit a 30
statement of any property subject to tax., Section 19 of the
same Jaw provides for the service of notices. stating the
object of the tax and the amount of tax payable and
drawing the attention of the taxpayer to his rights under
section 20 of the same law, which provides for the pro- 3§
cedure to be followed for the submission and determina-
tion of objections to the taxation raised. Finally under
the provisions of section 21(1) of the said law any person

# Quoted at n. 692
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agrieved as a result of the assessment and who failed 10
come in agreement with the Director as provided by sub-
section 4 of section 20 has the right to file a recourse to
the Supreme Court.

5 Held, annulling the sub judice decision i prayer (3)
of the recourse:

(1) As it emapates {rom the decisions of “his Court
for a recourse to be filed under the provisions of s. 21(1
of Law 4/78, an objection to the assessment is a necessary
10 prerequisite before the filing of the recourse.

(2) In the circumstances of this case the above pro-
nouncement does not dispose of the case, because the
way the relevant notices were drafted creates a doubt in the
mind of the taxpayer in the position of the applicant as to

is whether he is bound to make an objection or the course open
to him is to challenge the taxation directly by a recourse
to this Court. The statement in para (3) of the notes in
the indorsement on the notices of assessment that in case
of taxation under code {5) a recotuse can be made under
20 s. 20(5) of the Assessment and Collection of Taxes Laws
is wrong, as the right to make a recourse is covered by
s. 21(1). Furthermore the contents of the information in-
dorsed in the notices are misleading as they limit the right
of ohjection to the Director only in cases of “original taxa-
25 tion on the basis of the assessment of the Director” (Code
2) and “Revised taxation” (Code 31 which did not apply
to the case of the applicant. What is required of the Di-
rector under s. 19 of Law 4/78 is to draw the attention
of the person assessed and inform him of his rights to
30 make an objection under s. 20. No power is given to
the Director to itemize taxation under any code and
restrict the right of objection to certain items only.

(3) In the circumstances the respondent by refusing 1o
accept the objection of the applicant exercised his discre-
3s tion wrongly.

Declaration as per Prayer (3) of
the Recourse. £75.- costs In

favour of applicant.
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Cases referred v
Pitsiakkos v. The Republic (1985) 3 C.L.R. 1700,

Perrolina Ltd. v. The Munciral Couunittce of Famagusic
(1971) 3 C.L.R. 420;

Pefides v. The Republic. 3 RS.C.C. 13.

Recourse.

Recourse: (1) Against the assessments  of  Immvable
Property Tax on applicant’s agricultura!  land.  partly
farmed by her and partly rented to others. (2) For a de-
claration that scction 18(f) introduccd on the basic Law
24/80 by Law 25/81 leads to discrimination against the
applicant and is, therefore. vaconstitutional and (3) Agzinst
the refusal of the Director of the Department of Inland
Revenue to accept an out of time objection against the
assessment raised on the applicant.

Chi. Triamafvllides, for the applicant.
M. Photiou, for the respondent.

Cur. adv. vul,

Savvipes J. read the following judgment. The applicant
is the owner of land. part of which was gifted to her by her
father and part inherited from her father who Jied in 1977,
Part of such land was rented to farmers and catile breeders
and part was cultivated by her.

The applicant on the 26th May. 1981 submitted a de-
claration to the Tnland Revenue Department giving particulars
of the immovahle property she owned on the Ist January.
1980 for the purposes of the Immovable Property Tax
Laws, 1980 - 1981. In such declaration, thovgh she includ-
ed all the immovable property owned by her. she stated
the value of part only of her property which consisted of
a house and shops the value of which she assessed, as  at
Ist January, 1980, at £135.000, but she did not give any
value for the rest of her property which consisted of agri-
cultural land. Applicant paid tax on the basis of her assess-
ment in respect of her property other than agricultural and
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which amounted to £150 per year for each of the years
1980, 1981 and 1982.

On the 29th May, 1981, the applicant, apparently at
the request of the Inland Revenue Department addressed
a letter to the Director of that Department in which she
gave particulars of the agricuitural land which she claimed
as not liable to immovable property tax and estimated  ils
value at £654,000. From what appears in the file and in
particular from the contents of a letter dated the 22nd
October, 1982, the applicant was previously asked to give
particulars in support of her contention that the agricultural
land owned by her was cxempted from the provisions of
section 18 (f) of the Immovable Property Tax Laws 24/80
to 25/81. The applicant did not comply with such request
and as a result, the following letter was sent tc her, on
the 22nd October, 1982. by the Tnland Revenue Dcpart-
ment: :

“Immovable Property Laws 24/80 and 25/81.

T wish to refer to my letter dated 26.4.1982 which
I have sent to you and regret to observe that notwith-
standing the fact that considerable time has elapsed.
I have not received any reply and T cannot therefore
decide whether you satisfv the provisions of section
18 (f) of the aforesaid law.

T believe that your case does not fall within the afore-
said provisions of the law for exemption from tax
and for this reason T enclose herewith the relevant
assessments. The assessments were based on the value
of the property which vou have declared and which
is in accordance with your own assessment. If ‘n the
future the assessment which will be made by my De-
partment in respect of the said properties proves that
your assessment is not the proper one, revised taxa-
tions will be sent to you.

Enclosed hercwith are notices of the taxation of
your immovable property for the years 1980, 1981,
1982

According to such notices the tax payable by respondent
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for each one of the years 1980, 1981 and 1982 was
assessed at £1.131 less £150 already paid by the applicant
in respect of each. year, leaving a balance of £981 per year.
making a total of £2,943 which was the amount of the
additional tax demanded. By each of the said notices the
applicant was informed of the provisions of the law con-
cerning objections to the tax raised, and certain informa-
tion in this respect was indorsed on the said notices under
paragraphs § and 6, the contents of which read as fo'lows:

“Objections/recourses.

5. In case of taxation under codes 2 and 3, you
have the right to object. The objection should be made
in writing to the Director of the Department of In-
land Revenue by the end of the month follow'ng the
one within which this taxation has been made and it
must mention clearly the reasons for which the ob-
jection is made.

6. In case of taxation under code 5, your attention
is drawn to section 20(5) of the Assessment and Col-
lection of Taxes Laws 1978 - 1979, which gives you

- ihe right to file a recourse in the Supreme Court of
the Republic within 75 days from the date of the
present notice.”

The various codes of taxation are given in the same ‘n-
dorsement under paragraph 4 bearing the title “Code-Type
of Taxation”, as follows:

“(1) Original taxation on the basis of your ussess-
ment.

(2) Original taxation on the basis of the assessment
of the Director.

{3} Revised taxation.

(4} Final taxation on the determination of an ob-
jection upon agreement.

(5) Final taxation on determination of an objcction
without agrecment.

(6) Taxation after a judgment of the Court.”
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The applicant did not file an objection to the above ta-
xation within the period specified in the notices.

By letter dated the 17th December, 1982, a certain Pha-
nos lonides, a consultant on taxation matters, acting on
behalf of the applicant, wrote a letter to the Director of
the Department of Inland Revenue, whereby he objecied
to the taxation on the ground that under the provisions ol
the law such land was exempted from taxation due to its
nature, and at the same time he requested the Director 1o
accept such objection out of time, submitting that the delay
in not filing the objection was the result of a misunder-
standing and that the applicant acted all along in good
faith, Such request was not accepted by the respondent and
as a result the applicant filed the present recourse praying
for the following relief:

1. A declaration to the effect that the assessments ol
immovable property tax at the rate of 1.5% on agricultural
land held by the applicant, partly farmed by her and partly
refited to others for farming purposes, are null and void
and of no effect whatsoever.

2. A declaration to the effect that section L8 (fy which
was introduced in the basic law 24/1980, by Law 25/81,
leads to discrimination against the applicant and is there-
fore unconstitutional.

3. A declaration to the effect that the refusal of the
Director of the Department of Inland Revenue to accept
an out of time objection in the present case against the
assessments raised on the applicant was unwarranted and
that the respondent has failed to exercise the discretionary
power vested in him by sub-section (3) of section 3 of the
Immovable Property Tax Laws, 1980-1981 and by sub-
section (2) of section 20, of the Assessment and Collection
of Taxes Laws, 1978 to 1979, in a judicious and fa'r
way.

The application was opposed and the grounds of law
set out in such opposition are the following:

The acts and/or decisions complained of were properly
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and lawfully taken after all relevant facts and circum-
slances were taken into comsideration, viz.: -

(a) The assessments for immovable property tax for
the years 1980, 1981 and 1982 were raised under
sections 3, 5, 6 and 13 of the limmovable Property
Tax Laws, 1980 to 1981. (Laws 24/80 and 25/81).

(b} Applicant has failed to make an objection to the
above assessments within the time limit prescribed
by law and therefore she is precluded from (filing
and pursuing the present recourse. A prerequisite
for filing a recourse under Article 146 of the Con-
stitution is the otjection provided for in Section
13(3) of the Immovable Property Tax Laws 1980 -
1981 and Section 20(1) of the Assessment and Col-
lection of Taxes Laws 1978 to 1979 (4/78, 23/78
and 41/79).

(¢) The Respondent Director of the Depariment of In-
land Revenue pursuant to section 13(3) of the Im-
movable Property Tax Laws 1980 to 1981 and
section 20(1) of the Assessment and Collection of
Taxes Laws 1978 to 1979, correctly and lawfully
did not accept the out of time objection made by
applicant against the above asscssment.

In the course of the hearing of this recourse counsel
agreed to have the question raised under paragraph (b) of
the opposition determined as a preliminary point of law.

In expounding on the said question, counsel for res-
pondent submitted that the fact that an objection to the
asscssments has not been filed within the prescribed time,
as provided by section 13(3) of the Immovable Property
Tax Laws 1980 to 1981 and sections 20(1) and 21(1) of
the Assessment and Collection of Taxes Laws, 1978 to
1979. has deprived the applicant of the right to file a re-
course as such an objection is a necessary pretequisite to
the filing of a recourse. In support of his argument, he
sought to rely on the judgment of this Court in Petrolinu
Ltd. v. The Municipal Committee of Famagusta (1971) 3
C.L.R. 420.
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Counsel for applicant, on the other hand, refuted the
contentions of counsel for respondent and submitted that
what was said in the case of Petrolina Ltd. was obiter di-
ctum by way of observations and that in any event that
case is distinguishable trom the present one, as different
legislative provisions were under consideration in that case.
Counsel submitted that the provisions of section 21 of Law
4/78 apply only to cases where the procedure stipulated in
section 20 of the said law is followed. Section 20 does not
impose on the tax payer the obligation to object to the
Director of the Inland Revenue Department before he filcs
a recourse under Article 146 of the Constitution. He can
exercisc his constitutional rights and file a recourse against
the imposed taxation within 75 days of its communication
to him, and such right cannot be restricted by any law.
If he chooses to file an objection with the Director of the
Inland Revenue Department, as stipulated in section 20
of Law 4/78, then he has to wait till the final determina-
tion by the Director. against which he can file a recourse
in accordance with the provisions of section 21. He finally
submitted that the respondent was unjustified in not exer-
cising his discretion in favour of the applicant and con-
sider his objection which was filed out of time, and that
in any event the refusal of the respondent to consider ap-
plicant’s objection did not deprive the applicant of her
constitutional right of a recourse within the time limits of
Article 146.

The sub judice assessments were raised under sections
3, 5, 6 and 13 of the Immovable Property Tax Laws 1980-
1981 (Laws Nos 24/80 to 25/81). Under such provisions
the owner of any immovable property is bound to submit
in respect of each year a statement giving particulars of
the immovable property owned by him during the previous
year and his own assessment of such property. as well as
the tax which is payable for such year on the basis of his
assessment. Under sub-section (2) of section 5 of Law
4/78 the Director is authorised to request, by written no-
tice, from any person to submit a statement of any proper-
ty subject to tax, giving particulars necessary for the pur-
poses of the Law. Upon receipt of such statement the
Director is empowered ecither to accept the statement and
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make his assessment of tax on the basis of such statement
or reject the statement and fix, in his own judgment, the
amount of tax payable on the property. Section 19 of Law
4/78, provides as follows:

«Eic ékaorov npdownov, olTivoc TO Ovopa dGvaypo-
QeTal €v TOIC QOPOAOYIKOIC KATAAGYOIC, £nidideTal, dvro-
AR To AicuBuvrol, £ite B10 npoownmikic EMBOOEWC eite
10 ocuoTnuévne émoToAfic, gidonoinoic, ansuBuvopévn eic
TV QuvhAbBn npoownikiv 1| énayyeApaTikiv autod &i-
agovriv, BnAoboa TO dvrikeipevov ToD @opou kai TO
nocov TOD nNAnpwTEou QOpOU KA EQioT@®OA TRV npo-
goxfiv autol éni Twv duvaper Tod dpBpou 20 dikoiwpa-
TwY auTol.»

(And the English transiation):

(“19. The Director shall cause to be served per-
sonally on or sent by registered post ~ to each person
whose name appears on the assessment lists, a notice
addressed to him at his usual or business place of
abode, stating the object of the tax and the amount
of tax payable and drawing his attention to his
rights under section 20.”)

Section 20 of the Law provides for the procedure to be
followed for the submission and determination of objections
to the taxation raised. Sub-section (1) of section 20 pro-
vides as follows:

«[lav npoownov 1O odnoiov augobBnrei ThHV eic ouTd
¢mBAnBeioav g@opohloyiav, divaral, &' éyypagou eido-
nomoewe gvordoswe, vi dnotaBi eic ToOv AcuBuvriv
npoc £naveféraow kai avoBewpnowv adtic. 'H eido-
noinoic autn Sfov Gnwe  £xBiétn £nokpiBlc Tooc  Ad-
youc TAC évoTdoswc tou eic TRV . gopoloyiav, EKTOC
8¢ ¢av GAAwe npoBAénnrar €v oiwdhnote Etépw vipw,
Seov dnwe alrn 506R olxi BpadiTepov Tod TEAoug TOD
unvoc, 6 onoioc éngrar ToD pnvoc év T@ Onoiw i év
T pfpw 19 avogpepopévn eidonoinoic £800n eic T
npdownov . TolTo:

Nocitar 8m, 6 fAieubuvmic, Ovov ixavononBh  om,
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Adyyw dGnougiac €k TRc Anpokpartiac, doBeveiac i GA-
Anc ebAoyou aitiae, TO dugioBnTolv TAV @opoloyiav
npoownov ExkwA0Bn and Tob va dwon Thv sibonoinoiv gv-
otdgewe evroc Tc pnBeionc npofeopiac, xopnyel &U-
Aoyov Und Tdc neplotdosic nopdrtaov TAc npoBeopiac
Tavrnce.

(And the English translation):

(“20. - (1) Any person who disputes the assessment
made upon him may. by notice of objection in writing.
apply to the Director to review and revise such assess-
ment. Such notice shall state precisely the grounds of
his objection to the assessment and shall, unless other-
wise provided in any other Law, be gven not later
than the end of the month following that in which the
notice referred to in section 19 was given to such
person:

Provided that the Director, upon being satisfied
that, owing to the absence from the Republic, s'ckness
or other reasonable cause, the person dispuiing the
assessment was prevented from giving the notice of
objection within the said time-limit, shall extend the
time-limit as may be reasonable n the circumstances.”)

Under the provisions of section 21(I) any person who
deems himself aggrieved as a result of the assessment of tax
and who has failed to come in agreement with the Director.
as provided by sub-section (4) of section 20. has the right
to file a recourse against such assessment to the Supreme
Court.

From the provisions of section 19 it is abundantly clear
that a duty is cast upon the Director of the Inland Revenue
Department to draw the attention of the person assessed
to pay tax, of his rights to object to such taxation in accor-
dance with the provisions of section 20, which oversha-
dows the presumption that every person is bound to know
the law.

From a perusal of the sub judice notices and the letter
of the Director of the Inland Revenue Department dated
the 22nd October, 1982, which accompanied the said no-
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tices. it is apparent that the Dircctor made his assessment
on the basis of the value of the properties as stated by appli-
cant, This is expressly stated in the said letter, reference
to the full text of which has already been made. At the risk
of repeating myself, T wish to lay stress to the fellowing
staternent contained therein in this respect: “The asscss-
ments were based on the value of the properties which you
have declared and they are in accordance with your own
assessment.”

It is common ground in this case that the applicant d'd
not make an objection to the assessment within the period
{ixed by section 20(1) of the Law and that an objection
filed out of time was rejected by the respondent.

As it emanates from the decisions of this Court for a
recourse to be filed under the provisions of section 21(1)
of Law 4/78, an objection to the assessment is a nccessary
prerequisite before the filing of a recourse.

In Piisiakkos v. The Republic (1985) 3 C.L.R. 1700,
an income tax case, L. Loizou. J. in considering the pro-
visions of section 21(1) of Law 4/78, had this to say at
p. 1720:

“But the applicant could not so file a recourse be-
cause under the provisions of s. 21(1) of Law 4/7%
an objection to the assessment is a necessary inter-
mediate step in the process leading up to the filing
of the recourse.............. And once he made such oh-
jection, he could only file a recourse in case of failure
to reach an agreement with the Commissioner and
after determination by the latter of the amount of tax
payable as in sub-section (5) of section 20 provided.”

Reference is made in the above case to Perrofing Lid. v,
The Municipal Committee of Famagusta (19710 3 C.L.R.
420. in which Triantafyllides. P. had this to say at p. 425:

“Before concluding I feel bound to observe that it
is highly desirable that, as far as possible, the process
of the examination of the validity of administrative
acts and decisions should be pursued by way of hic-
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rarchical remed’es before higher administrative organs
and that only after all such remedics have bgen ex-
hausted a recourse under Article 146 should lie: 1
think that it is. therefore, necessary (o frame provi-
sions of the kind of section 10 of Law 94/68 or of
section 6 of Law 16/64 in such 2 manner as not
merely to cnable the making of an application or an
appeal to higher authority but to remder such a
course a prerequisite for the making of u recourse
under Article 146---as a necessary step for the com-
pletion of the relevant administrative process—as it
has been done, fer example. bv means of section 21(1)
of the Taxes (Quantifying and Recovery) Law. 1963
(53/63).”

As early as 1961 the Supreme Constitutional Court had
to deal with this matter in the case of Pelides and The
Republic, 3 RS.C.C. 13, where at pp. 17, 18, the follow-
ing was stated:

“The Court takes this opportunity of stressing that

20

25

30

though Article 146 grants it exclusive jurisdiction in
administrative law matters there is nothing in such
Article to prevent procedure for administrative review
of executive or administrative acts or decisions from
being provided for in a Law. Such review may be
cither -

{a) by way of confirmation or completion of the
act or decision in question, in which casc no
recourse is possible to this Court until such con-
firmation or completion has taken place (e. g.
under section 17 of CAP 96): or

(b) by way of a review by higher authority or by
specially set-up organs or bodies of an admini-
strative nature, in which case a provision for
such a review will not be a bar to a recourse be-
fore this Court but once the procedure for such
a review has been set in motion by =
person concerned no recourse is poss’ble to this
Court until the review has been completed.
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Such review procedures, as aforesaid, are in no way
contrary to, or inconsistent with, Article 30 of the
Constitution because specially setup organs or bodies
of an administrative nature are not judicial commit-
tees or exceptional courts in the sense of paragraph I
of such Article.”

In the light of the above authorities I adopt the view
cxpressed by Loizou, J. in Pitsiakkos case (supra) that
under the provisions of section 21(1) of Law 4/78 an
objection to the assessment is a necessary prerequisite be-
fore the filing of a recourse against a taxation raised under
the provisions of such law.

Though the above finding gives an answer to the preli-
minary - question of law raised, nevertheless, in the cir-
cumstances of. the present case such finding does not dis-
pose of the case. A perusal of the contents of the notices,
makes it apparent that the way they were drafted creates
a doubt in the mind of a tax payer in the position of the
applicant as to whether he is bound to make an objection
to the Director against the taxation, or whether the course
open to him is to challenge the taxation directly by a
recourse to the Supreme Court without any objection to
the Director.

What is stated in paragraph (6) of the notes in the in-
dorsement on the notices of assessment, that in case of
taxation under code (5) a recourse can be made under
section 20(5) of the Assessment and Collection of Taxes
Laws, is wrong, as the right to make a recourse is not
covered by section 20(5) of the Law but by section 21(1).
By section 19 The Director is bound to draw the attention
of the tax payer to his right to make an objection under
section 20, but not under any other section of the Law
and reference to any other provision in the Law in respect
of which no obligation is imposed on the Director tends
rather to create confusion in the matter.

Furthermore, what is stated under the heading “Ob-
jections/Recourses” in paragraphs 5 and 6 of the indorse-
ment is that objections to the Director can on'y be made
in the case of assessments under codes 2 and 3 enumerated
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in paragraph 4 and that a recourse to the Court lies in
case of assessments under code 5. The case of the appli-
cant does not fall within codes 2 and 3.

As I have mentioned earlier, as it emerges from the con-
tents of the letter accompanying the said taxations, the
tax was asscssed on the assumption that the applicant agreed
as to the value of the property and as to the tax payable
on such property. It is abundantly clear in this casc that
the applicant was. all along, persisting that no tax was pay-
able in respect of agricultural land owned by her and for
this reason in her statement she gave only the value of her
properties other than agricultural land. That this matter
was in dispute appears also from the first paragraph of the
said Ictter of the Director in which he mentions that due
to the failure of the applicant to give him sufficient parti-
culars, he was not in a position to decide whether the
applicant satisfied the provisions of section 18(f) of the
Law.

The contents of the information contained in the notes
indorsed in the notices of assessment, in the way they are
drafted, are misleading in the present case as they limit
the right of objection to the Director only in cases of
“original taxation on the basis of the assessment of the
Director” (code 2) and “Revised taxation” (code 3) which
did not apply to the case of the applicant. What is required
of the Director under s. 19 is to draw the attention of the
person assessed and inform him of his rights to make an
objection 'under section 20. No power is given to the Di-
rector to itemize taxation under any code and restrict the
right of objection to certain items only.

In view of the above T found it necessary to re-open
the case and invite both counsel to address me on the sub-
stance of the case as to whether in the circumstances of
the present case the Director rightly exercised his discre-
tion to refuse applicant’s objection which was made a few
davs out of time.

After the case was rc-opened. counse! were invited to
address the Court in the light of my observations. Counsel
for respondent made the following statement: '
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“Having gonc through the material which has been
produced in this casc I fcel that the notices of assess-
ment leave room for misinterpretation as reference is
made on such notices only to objections in respect of
certain items and makes no mention :bout other
cases and so this may not be strict compiiance with
the Law.”

Counsel further expressed his <oubt as to  whether in
the circumstances the discretion of the Directcr, in refusing
to accept the out-of-time objection of the app'icant, was
properly exercised but he left the matter (o the Court.
Counsel for applicant on the other hand, relying on the
statement of counsel for the respondent submitted that the
Director should have accepted the out-of-time objection of
the applicant and exwmine same in accordance with the
provisions of s. 20.

Bearing in mird all the facts of the case as hereinabove
narrated. the least T can say is that 2 doubt has becn
created in my mind as to whether the applicant by not
making her objection in time was operating under a bona
fide mistake that an objection to the Director could not be
made in the preseni case, to which she was led by the
wrong information contained in the notices of assessments
whereby instead of informing the applicant of her rights
to make an objection, the Director conveved to  her the
impression that in her case there was no right to an ob-
jection.

In the result, I have come to the conclusion that in
the circumstances the Director of the Department of Inland
Revenue, by rcfusing tn accept the objection of the apph-
cant which was made with a few days delay, exercised his
discretion wrongly. The recourse therefore succeeds on this
oround and T make a declaration as per prayer (3) of the
recourse with £75.- costs in favour of the applicant.

Declaration as per prayer 3
£75.- costs in applicant’s favour.
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