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{Savvipes, J.]

IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

RUTH GOTTLIEB, OF FRANCE NOW RESIDENT
IN CYPRUS,

Applicant,
v.

THE DEPARTMENT OF CUSTOMS AND EXCISE
THROUGH THE MINISTRY OF FINANCE.

Respondent.

{(Case No. 34/83).

The Customs and Excise Duties Law 18/78, s.11—Order:
151/81 and 6/82 of the Council of Ministers made under
5. 11(2) of the said Law—Iitem 01 of sub-heading 200 of
the Fourth Scheduld—The Customms and FExcise Duties
5 Law  82/67, 5. 16K 1)—Application for the refund of
duty paid in respect of importation of applicant's car—
Applicant entitled to exemption under item 01 sub-heading
20—1If she had submitted her application at the time of
importation, she would have been granted relief—Thr
10 Director of the Department of Customs had no power
under existing customs legislation to order a refund of the
duty paid—Therefore, he rightly turned down the appli-

cation for refund.

Constitutional Law—Constitution, Articles 24 and 28.

15 Administrative Law—Due “reasoning of an administrative act---
Due inguiry.

On the 17.5.80 the applicant who is a French national

and had arrived in Cyprus on 3.12.79 as a temporary vi-

sitor imported to Cyprus her motor car by virtue of «

20 provisional importation licence. Subsequent cxtensions to
the temporary circulation in Cyprus of the said car wers
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given till the 30.9.81. On the 2.10.81 the applicant ap-
plied for the importation of the said car and paid the pres-
cribed import dues. As a result the car was cleared fron:
the customs and was imported to Cyprus for home use.

On 22.3.1982 applicant addressed a letter to the Di-
rector of the Department of Customs and Excise (herein-
after referred to as the Director) stating that she arrwved
in Cyprus on 3.12.79 with the intention of * living herc
permanently and claiming a refund of the import dues
she paid for the said car. In the course of the examination
of the said application it was ascertained that applicant’s
case was covered by the p'rmisions of the Fourth Schedulc
of the Customs and Excise Laws and in. particular sub-
heading 20 of item 01 as she satisfied the conditions that
she was not carrying any profession in Cyprus and that
the importation was made within a reasonable time from
her arrival in Cyprus. If the applicant had applied for re-
lief at the time of the importation of her car, she would
have been entitled to relief, pursuant to the provisions of
section 11* of Law 17/78, and the order made by the
Council of Ministers under s. 11(2) of the said Law Noti-
fication No. 151/8! replaced by order under Notification
No. 6/82**.

Respondent turned down applicanl’s said  request for
refund. As a result the applicant filed the present re-
course.

The main questions in this case are: {(a) Whether under
the existing legislation the Director of the Department of
Customs and Excise had any power to refund the tax paid,
(h) Whether the sub judice decision was dulv reasoned,
{¢} Whether the Director carried out a due inquiry at the
time of the importation of the goods (d) Whether there
was a violation of Article 24 of the Constitution (e)
Whether there was a violation of Article 28 of the Con-
stitution and (f) Whether the applicant has a legitimate
interest.

Regarding question (d) above counsel for the applicant
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* Quoted at np. 74-75post.
*& Quoted at pp. 75-76 post
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argued that Article 24 provides expressly that no tax or
duty can be levied save by or under the authority of the
law. No doubt, he submitted, a contrario this provision
means that in case of tax or duty unduly paid refund
thereof does not need any specific provision by or under
the authorily of the Law.

Regarding question (e} above counsel for the applican:
complained that whereas under the provisions of sub-headings
18 and 19 of item 0l or Order 151/81 the Director issue:l
press-communiques and specific notices of the reliefl there'n
provided, he failed so to do under item 01 of sub-headine
20 within which applicant’s case falls. 1t should be noted
that applicant alleged that she did not know at the time of
payment of the duty that she was entitled to relief.

Regarding question (f) above counsel for the respondent
submitted that the applicant had no legitimate interest as
she had unreservedly paid the relevant import duty.

It should be noted that s. 11(1) of Law 18/78 provides
that the relief can be granted if the application for exemp-
tion is submitted before the poods are removed from
customs control.

Held, dismissing the recourse: (1) The only provision
in Law t8/78 empowering the Director to grant relief i
s. 11(1). The relief can only be granted at the time of the
importation and before removal of the goods from custom~
control. In the absence of any other provision in Law
18/78 or any other law. the Director was fullv justified in
refusing the application for the refund. The present case
does not fall under the provisions of s. 161 of Law 82/67
The Director had no power to refund duty paid by
mistake.

(2) The letter of the Director dated 18.11.82 givoes
sufficient reasoning for his refusal. such reason being that
under the existing legislation he had no authority to grant
such a relief.

(3) The contention of failure to carry out a due inquiry
at the time of importation of the goods cannot be accepted
as at such time the Director acted on the basis of the facts
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brought to his knowledge by the applican!. On the basi

of such facts he had no alternative but to demand payment
of the duty.

{4) The provisions of s 11(1) of Law 18/78 provide
for a tume limut for making a claim for exemption  Such
a provision does not violate the Constitution as 1t does
not deprive a person from exercising hss right, but 15 only
hmiting the time within which a claim may be raised

(5) The applicant does not belong to any of the cate-
gories under sub-headings 18 and 19 which are classes
covermg a large number df persons and not isolated cases
as is the case with sub-heading 20 The applicant might
have had a case if any case falling within sub-hzading 20
was treated in a different way But there 1s no evidence
it this respect It follows that the contention as to the
violation of Article 28 in unfounded

{6} In view of the above it 1s unnecessary to deal with
the 1ssue of legitimate interest

Recourse dismussed

Cases referred to
Kritikos v The Republc (1985) 3 CLR 2638:

HadjpKyriacos and Sons Ltd v The Diwrector of the De-
partment of Customs and Excise {Case No 270/81}

delivered on 251 86, to be reported n (1986) 3
CLR)

Recourse

Recourse agamnst the refusal of the respondent to refund

to applicant the import duty pad by her on the importation
of her car to Cyprus.

K. Chrysostomides, for the applicant
M Photiou, for the respondent.
Cur. adv. vul.

Savvines J read the following judgment. Applicant by
the present recourse, challenges the refusal of the respondent
to refund the 'mport duty paid by her on the importation
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af her car to Cyprus to which she contends to be entitled
under the provisions of sub-heading 20 of item 01 of the

Fourth Schedule to the Customs and Excise Law, No.
]81”78.

The applicant is a French national and holder of a French
passport. She arrived in Cyprus on the 3rd December, 1979,
as a femporary visitor. On the 19th July, 1980 she applied
to the appropriate authority of the Republic for a tempo-
rary resident’s permit which was granted to her on the 2nd
May. 1981, valid till the 1st November. 1981. According
to such permit the applicant was permitted to remain in
Cyprus on condition that the permit might be revoked at
any time before its expiration by giving to her 14 days
notice to that effect.

On the 17th May, 1980, the applicant imported to
Cyprus her motor car Honda make, by virtue of a provi-
sional importation licence No. C. 104 issued under the pro-
visions of the Temporary Importation (Private Cars and
Aircrafts) Regulations of 1968 made under section 35 of
Law R2/67. Subsequent extensions to the femporary cir-
culation in Cyprus of the said car were given till the 30th
September. 1981. On the 2nd October. 1981, the appli-
cant attended the customs office at Larnaca and applied
for the importation of the said car for use in Cyprus and
paid the prescribed import dues. as a result of which the
car was cleared from the customs and was imported to
Cyprus for home use. Five months later and in particular
on the 22nd March, 1982. applicant addressed a letter to
the Director of Customs and Excise attaching thereto an
application form for relief from import duty in respect of
her car. The contents of such letter read as follows:

“Dear Sir,

I first arrived in Cyprus on 3.12.79 with the inten-
tion of living here permanently. T imported my car
to Cyprus on 17th May, 1980 and had a duty free
extension until 30.9.81 after which date 1 paid the
customs for my car.

T have recently learned that, because of Law No.
18/78, I need not have been charged this duty. I feel
that I should have been informed of this and under-
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stand that T am now entitled to a refund. Enclosed
please find your form CR 01.20 duly comp'eted giving
full details of my residence status.”

The applicant was invited at the customs office and
produced for inspection the necessary documents referred to
in her application. No reply was given to her and on the
i7th Aungust, 1982 she applied again for such relief by
submitting to the Director of the Department of Customs of
Nicosia the prescribed form duly filled and signed by her.
According to the contents of such form and the particulars
given therein she was an artist painter by profession and of
adequate financial standing with scurces deriving solely
from abroad and that her family consisted of herself and
another person. the relation with whom is not described in
the application; also that she was the owner of a Honda
saloon car which she acquired abroad and first brought to
Cyprus on the 17th May, 1980, under a temporary permit
which expired on the 30th Sertember, 1981, after which
date she paid the import duty on the said car on the 2nd
October. 1981. Her application for relief was based on
the provisinns of sub-heading 20 of item 01 of the Fourth
Schadule to Law No. 18/78,

In the course of the examination of her application it
was oscertained that her case was covered by the provisions
of the Code for Exemption 01.20 as she satisfied the con-
ditions that she was not carrying out any profession in
Cyprus and that the importation of the said car was made
within a reasonable time from her arrival to Cvprus. The
auestion, however, arose as to whether vnder the existing
customs legislation, on the basis of which the application
was made. the Director of the Department of Cusioms and
Fxcise had any power to refund the tax paid by the appli-
cant. in thz light of the provisions of section 11(1) of Law
18’78 which expressly provides that for an application for
cxemption in respect of goods set out in the Fourth Sche-
dule to the Law, the application should be submitted be-
fove the goods are removed from the customs controf unless
ctherwise provided by the law.

In view of the above, the respondent by his letter dated
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the 18th November, 1982, rejected applicants request.
The contents of such letter read as follows:

“T refer to your application. dated 22nd March.
1982, by which you requested refund of the import
duty paid on a motor-vehicle, under the provision of
sub-heading 20 of item 01 of the Fourth Schedule to
Law No. 18/78 and would inform you that the cir-
cumstances of your case have been very carefully exa-
mined but according to existing customs ‘egislation
your request could not be acceded to.”

As a result, applicant filed the present recourse. The
legal grounds raised in support thereof. are that the sub
idice decision is contrary to law and Articles 24 and 28 of
the Censtitution and is based on a misconceived construc-
tion of the relevant legal provisions. Furthermore. that the
sub judice decision is not duly reasoned and it was taken
without proper and’/or due inquirv into all  relevant facts
and rircumstances.

Counsel for the respondent raised by his opposition a
preliminary objection that the applicant  Incks  legitimate
interest in the sense of Article 146.2 of the Constitution in
that willingly and without any reservation she paid the re-
levant import dues on her car. Subject to the above. he
refuted the contentions of counse' for apnlicrnt that there
was lack of proper inauiry and due reasening or  any vio-
lation of the law and the Constitution and contended that
under the provisions of the Customs and Excise Law, the
applicant had no right to claim any refund of import duty
in the circumstances of the present case.

By his written address counsel for ~pplicant expronded
on the legal grounds raised. His argument mayv be summa-
rised as fellows:

(a) With regard to thc preliminary objcction  raised by
counse!l for respondent, of lack of legitimate interest duc
to the unreserved acceptance by thc applicant to pay the
import duty in guestion. he contended that her consent was
not free and vo'untory but ont of fear of adverse conse-
quences for her in that she had either to pay import duty
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on the car, or export it and that in any event for her assent
to be genuine, she should have been informed by the Cu-
stoms Authorities at the time of the importation of the car.
of her right to have the said car imported without duty.

(b) That the letter of the Director of the Department of
Customs and Excise did not give sufficient reasoning for
rejecting applicant’s request, but he expressed himself in
a vague, general and insufficient way.

{c) That the respondent failed to carry out a due inquiry
and he acted all along under a misconception of material
facts. In the submission of counsel for applicant the res-
pondent. before proceeding to collect the import duty on
applicant’s motor-vehicle, had a duty to ascertain the correct
factual situation.

(d) That the sub judice decision violates Article 24 of
the Constitution. In so far as section 11(1) does not alle-
gedly entitle refund of duty improperly paid is unconstitu-
tional because if a person entitled to duty relief does not
apply at the time of the payment for such relief, he loses
his right and the “fiscus” mav retain monies unjustly paid
because there are no provisions as to their refund. He con-
clndes his argument on Article 24 as follows:

“Article 24 of the Constitution is very express to
the effect that no duty or tax can be levied save by
or under the authority of a law. No doubt, a contra-
rio. this constitutional provision means that whenever
a law absolves an individual from paying any taxes,
duties, etc. to any authority then (a) such authority
may in no way and under no circumstances collect
duty which under such law is not payable and (b) in
case such tax or duty is unduly paid refund thereof
does not need any specific provision by or under the
authority of the law.”

(e) That the applicant has been the victim of unlawful
discrimination by the appropriate authority in that, where-
as in cases under the provisions of sub-headings 18 and 19
of item 01 of the regulatory Administrative Act No. 151/
81, ie. off-shore companies and repatriated Cypriots, the
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Director of the Department of Customs and Excise issued
press-communiqués and specific notices of their entitiement
to claim relief from duty on the importation of motor-ve-
hicles. he failed to do so in cases under item 01 sub-heading
20 within which applicant’s case falls.

Counsel for respondent by his written address contended-

(a) That the applicant had no legitimate intercst as she
had unreservedly paid the relevant import duty.

(b) The applicant paid such duty out of her own free
will and unreservedly and that she raised this -question for
the firsi time five months later when for the first time she
brought to the notice of the respondent her intention to live
in Cyprus permanently.

(c} Ignorance of the law on behalf of the applicant s
not a ground for claiming relief.

Counsel further contended that there is no violation of
Articles 24 and 28 of the Constitution and that section
11(1) does neither directly or indirectly infringe Article 24
of the Constitution but even if an indirect infringment is
to be found. it is not such as to render a law unconstitu-
tional. As to the alleged violation of Article 28 of the
Constitution in that no circular explaining the entitlement
of foreigners. who come to Cyprus with the intent of per-
manently residing here, to customs relief from import duty
on motor-vehicles. counsel submitted that respondent had
no legal duty whatsoever to issue circulars explaining every
provision of the law. The cases of off-shore companies and
repatriated Cypriots were numerous. whereas cases of this
nature are very exceptional. The applicant, counsel added.
could on'y claim that there was a violation of Article 28
if cases similar to hers were treated in a different way.

In concluding counsel submitted that the burden of
showing that at the time of the payment she did not freely
consent to the payment of the duty and that she was in-
duced by fear of consequences was upon the applicant to
discharge.

When the case was fixed for oral clanfications counsel
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for respondent in further expounding on his argument sub-
mitted that the provisions of section 11(1)} are not uncon-
stitutional as it is not contrary to the Constitution to provide
in the relevant law a time limit for making a claim for an
exemption under the law. Under such provisions she could
claim exemption before the removal of the motor car from
the customs contro! i.e. before she went and paid the rele-
vant duty on the 2nd October, 1981, Therec was no obb-
gation on the respondent to ask the applicant whether she
satisfied the criteria specified in the relevant regulatory ad-
ministrative Act No. 151/81 so as to grant her a relief.
There is a presumption, counsel added, that everybody
knows the law and applicant to be entitled to such relief
she should in addition to the other requirements satisfy
the authorities, at the materia! time that she was not work-
ing in Cyprus.

It is aprarent in this case that the complaint which gave
cause to the present recourse is the letter of the Director
of Customs and Excise datzd 18th November, 1982
whereby he informed the applicant that according to
existing legislation her reauest could not be acceded to.

Before embarking on the substance of the case, I find
it necessary to make a brief reference to the relevant order
allowing exemption from duty to foreigners who come to
Cyprus with intent to settle, as well as to thz powers of
the Director of the Department of Customs and Excise to
refund import duty which is unduly paid.

Section 11 of the Customs and Excise Law, 1978, (Law
18/78) provides as follows:

«(1) AvefaptiTwe olacdhrore vopoBerikic Siatake-
we Suvauer TRc onoioc elvar duvarth iy arteAds eicayw-
vh eifike xabBopilopéviv gunopeupdrtwy npoc XpRoiv
aut@y Und GPIogévev nNpovopiclywy npoownwy, Opya-
viop@v, Gpxdv kai dpyavioswv, kai 0’ olc Spouc O
Aieubuvtice ABeAev éniBdier npdc Siaopdhiov Tdv Bn-
pogiwv nooaddwv, sunopeluara Tol &v TR Terdprw
Nivax: kaBomZoutvou eidouc anaAldrtovrar, Gnd Tdc
gv Tl eipnuévw MNivok: opmdouévac nepioTdocic  kai
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dpouc £kTOC £av dAAwe npovofitar £v TR TETAPTN OTARAN
Tou idiou Mivakoc, ToU ciooywyikod dagpod i Qopou
karavahwoewe donic dAwe  Ba  eneBaldevo Oduvaps:
o napévroc Nowou, vooupgvou Om fy aivnoic anoi-
Aayiic dnoBaikeTar Und f Bid  Tov eiooywyéa npiv [
T4 épnopelpara  GnouakpuvBmwo: Tod TeAwveiakod E-
AEyyxou, £xTOC WG AAAwC pnrTdc npovoeiTal £v Tw NO-
povri Nouw.

(2) Awia Awvayparoc autol bnuooisubnoopévou  Ev
T &richuw £enuepidi The Anpokparviac, T Ynoupy!-
kov ZuuBovkov Bduvarar va npogBETn, diaypaen, upe-
taBalAn § OMwc Tpononoiy Tac kAdceic fj oiaudhno-
1€ ToUTwy, we alitar éxtiBevran  év 1@ Terdprw [
VOK).»

The English translation reads as follows:

(“11.(1) Notwithstanding any legal provision by
virtue of which the duty free importation of specified
goods for use by certain privileged persons, corpo-
rations, authorities and organisations, under any con-
ditions that the Director may impose for the safeguard
of the public revenue, goods of the classes specificd
in the Fourth Schedule are exempted, under the cir-
cumstances and conditions stated in the said Schedule
unless otherwise provided in the fourth column of
the same Schedule, from import or excise dutv which
would have otherwise been imposed by virtue of this
Law, provided that the application for exemption s
submitted by or for the importer before the goods are
removed from customs control, uniess otherwise ex-
pressly provided in this Law.™

By virtue of the powers vested in it under section 11(2)
of Law 18/78, the Council of Ministers issued Notifica-
tion No. 151/81, which has been replaced by Notification
No. 6/82, published in Suplement No, HI, Part 1. of the
official Gazette of the Republic No. 1745, dated 15.1.
1982, Notification No. 6/82, reads as follows:

«Mnxavokivnta oxAuara Twv khdocwv 87.02.11 xai
87.02.19 ecioaydusva und allodaniwv EpXOpEVLV £
v AnuokpaTiov B10 va KOTOIKATWO! POVIMWG EV CUTH
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é.vsu-sﬁuo::r‘loemc 0I0UDAROTE ERAYYEALGTOC VOOUUEVOU
0TI N gioQywyn Yiveral KaTa Tov Xpovov Tnc agifewc
TWV R EVTOC EUAOYOU XpovikoU BIGGTRWATOC npo f pe-
@ tnv GpEiv Twv Ratd tnv kpioiv Tou ArguBuvrol:

Nocitai nepoiténw 6T n analhayln Sev Tuyxdvel e-
Qapuoync eav owovbinore pékoc Tnc oikoyeveioc ela-
oxA endyyeApa ev 1 Anpokoaria.»

The English translation reads as follows:

(*Motor vehicles of classes 87.02.11 and 87.02.19
imported by foreign persons coming in the Republic
for permanent setilement without exercising any pro-
fession provided that the importation is made at the
time of their arrival or within a reasonable time be-
fore or after their arrival at the discretion of the Di-
rector.

Provided further that the exemption does not apply
if any member of the family exercises any profession
in the Republic.”)

It is common ground that applicant’s case fell within
the provisions of the Fourth Schedule of the Customs and
Excise Laws and in particular sub-heading 20 of item 01
and had she applied for such relief at the time of the im-
portation for home use of her car she would have been
entitled to such relief. Also that the applicant at the time of
the importation of her car did not bring to the notice of
the Customs Authorities that she was a person entitled to
such relief nor did she apply for such relief before the car
was removed from customs control.

Having carefully considered the provisions of the Customs
and Excise Duties Law, 1978, Law 18/78, 1 find that the
only provision empowering the Director of the Department
of Customs and Excise to grant relief from payment of
import duty on goods is that under section 11(1) of the
Law. In accordance with such provision the relief can
only be granted at the time of the importation of the goods
and before they are removed from customs control. In the
absence of any other provision in Law 18/78 or any other
law empowering the Director of Customs and Excise to
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grant relief, he was fully justified in refusing the applica-
tion of the applicant for refund of duty paid by her, which
application was made more than five months afier the pay-
ment of the impcrt duty. Therefore, the Director. in reply-
ing as he did, acted within the scope of his powers and any
decision to the contrary would have been ultra vires.

The present case does no: {all either under the provisions
of section 161 of the Customs and Excise Law, 1967 (Law
82/67), by which, in cases of disputes as to whether any
or what customs duty is payable in respect of goods im-
ported a procedure is contemplated, subject to certain time
limits, for either referring the case to arbitraiion or apply-
ing fo a competent Court for a declaration as to the amount
of duty, if any, properly payable on the goods. The provi-
sions of section 161(1) have been considered in Case No.
140/84, Kritikos v. The Republic (judgment delivered on
9.12.1985, not yet reported)* and in HadjiKyriacos & Sons
Ltd. v, The Director of the Department of Customs and
Excise (Case No. 270/81 in which judgment was delivered
on 25.1.1986 but is not yet reported).** In the latter case
the Court found that there is no legislative provision in the
Customs and Excise Laws allowing the Director of Customs
and Excise to refund duty paid by mistake.

In view of the above, I hdve reached the conclusion that
applicant’s recourse fails on this ground as” in the circum-
stances of the case there was no power 'to the Director of
Customs and Excise to refund any duiy paid by mistake.
As to the argument of counsel for applicant that therc is
unjust enrichment of the fiscus if it is allowed to retain
fees paid by mistake this Court is not the proper forum
for pursuing such claim as such claim might have becn the
subject of a different procedure before another competent
Court or organ.

Concerning applicant’s contention that the decision of
the respondent is nct duly reasoned 1 find myse!f unable
to agree with him. The letter of the Director of Customs
and Excise dated 18th November, 1982 gives sufficient

* HReported n (1985) 3 C.L.R. 2638.
*#% To be reported in {19861 3 C.L.R.
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rcasoning for his refusal to accede to applicant’s request,
such reason being that under the existing customs legisla-
tion he had no authority to grant such relief.

T cannot either accept the contention of failure by the
respondent to carry out a due inquiry at the time of the
importation of the goods as at such time the respondent
acted bearing in mind all the facts which were brought to
his notice by applicant i e. the fact that she was applying
for the importation of a car in Cyprus, and on the basis of
such information he had no alternative but to demand the
payment of the duty payable for such car. It was the duty
of the applicant, if aware of any matters entitling her to
relief, to bring such matters to the knowledge of the cus-
toms authorities at the time of the importation of her car
and she could only complain if the customs authorities re-
fused to act upon it or make a due inquiry into the correct-
ness of any allegation which might have been advanced by
the applicant concerning her entitlement to relief.

I come next to consider whether there is violation of
Article 24 of the Constitution.

The duty in the present case was levied under the au-
thority of the law. The provisions of section 11(1) provide
for a time limit for making a claim for exemption under
the Jaw. Under such provisions applicant was entitled to
claim exemption before the removal of the car from Customs
control. A provision fixing a time limit within which a
person has to raise a claim or pursue his right is not violat-
ing the Constitution as it is not depriving a person from
exercising his right in this respect but is only lmiting the
time within which a claim may be raised.

I come next to consider whether there is violation of Ar-
ticle 28 of the Constitution.

I find the complaint of applicant for discrimination as
unfounded. The issue by the Director of the Department
of Customs and Excise of press-communiqués and specific
notices to off-shore companies and repatriated Cypriots of
their entitlement to claim relief from duty on the importa-
tion of motor-vehicles under sub-headings 18 and 19 does
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not amount to an unlawful discrimination as the applicant
does not belong to any of the categories under sub-headings
18 and 19 which, as explained by counsel for respondents,
are classes covering a large number of persons and not
isolated cases under sub-heading 20 of item 01. The ap-
plicant might have had a good cause to complain for dis-
crimination if any case falling under the same category with
her, i.e. that of sub-heading 20 was treated in a different
way but no evidence has been adduced in this respect.

Having dealt with the substance of the case I find it un-
necessary to deal with the preliminary objections raised by
counsel for respondent concerning lack of legitimate interest
in that applicant had unreservedly paid the relevant import
duty or that her claim was made out of the time limjt of
75 days from the date of the payment of the import duty
by her.

For all the above reasons this recourse fails and is hercby
dismissed but in the circumstances I make no order for
costs,

Recourse dismissed with
no order as ro costs.
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