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1986 January 23
{Savvipgs, J.]

IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

PHILIPPOS PHILIPPIDES,

Applicait,

THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,

Respondent.

(Case No. 51/84).

thlic  Officers—Appointment—Scheme of Service—lIts inter-
pretation and application and the evaluation of the quali-
fications are matlers within the discretion of the Public
Service Commission—The Court does not interfere if u
was reasonably open to the Commission to decide as it did.

{idministrative Law-—Due inquiry—Its nature varies according
to the circumstances.

The applicant was amongst those recommended by the
Departmental Committee as possessing the necessary under
the relevant scheme of service qualifications for appoint-
ment to the post of Press and Information Officer in the
Press and Information Office.

The Public Service Commission, however, doubted
whether the applicant’s academic qualifications were equi-
valent to a University Degree awarded in the United
Kingdom and decided to make a further inquiry into the
matter.

As a result the Commission addressed a letter to the
British Council asking about the matter. The reply was
that the applicant’s qualifications were not equivalent to
such a degree. As a result at its meeting of 31.5.83 the
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3 C.LR. Philippides v. Republic

Commission decided that the applicant did not possess the
required qualifications.

By letter of his counsel to the Commission dated 17.6.83
applicant set out his qualifications, furnished the Com-
mission with further documentary material and insisted
that his qualifications were equivalent to such a University
Degree as aforesaid. In consequence of the said letter the
Commission decided to make further inquiries through the
British Council. At its meeting of the 4.7.83 the Com-
mission, taking into consideration the new reply* by the
British Council decided that the applicant did not possess
the required qualifications.

Hence the present récourse challenging the appointment
of the interested parties to the said post.

Counsel for the applicant argued: {a) That the applicant
possessed the “required qualification” under paragraph (1)
of the scheme of service and (b) that in the alternative he
satisfied the requirements of Note (2)** of thc scheme of
service whereby a relaxation of the requirements of para-
graph (1) thereof is contemplated. (¢} That the Commission
did not conduct a due inquiry and that the British Council
was not the proper organ to advise the Commission,

Held, dismissing the recourse (1) The interpretation and
application of the scheme of service as well as the evalua-
tion of the qualifications of candidates are matters within
the discretionary power of the P.S.C. and this Court will
not interfere if it was reasonably open to the PS.C. 1w
decide as it did. In this casc it was reasonubly open to the
respondent to arrive at the conclusion it did.

(2) As regards the second part of the uargument of
counsel it is more than clearly stated in Note (2)(a) ot
the Scheme of Service that a University degrec or tihe
is required. Note (2) provides for a relaxatton so as to
cover candidates already serving in the office in question.
who did not possess a University Degree or title in  the

* The relevant letter annears <l pp. 164-165 nosi,
** Quoted at pp. 166-168 post.
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appropriate subject or one of the subjects menticned n
paragraph (1}, but in any subject generally.

{3) In the exercise of its discretion an administrative
organ should conduct a pioper inquiry mnto the particular
matter, the nature of which varies according to the cii-
cumstances of each paiticular case  The PS.C. unless
otherwise provided by law (which is not the case 1n the
present instance), is free to decide what procedure 1o
follow in order to ascertain and evaluate the qualifications
of candidates. There is nothing wrong in the way that the
P.S.C conducted its inquiry in the present case,

Recourse dismissed. £50.- cosls
in favour of respondent.

Cases referred to:

Komedromou v, The Republic (1985) 3 CL.R. 2250.

Recourse.

Recourse against the decision of the respondent to pro-
mote the interested parties to the post of Press and Infor-
mation Officer in the Press and Information Office in pre-
erence and instead of the applicant.

E  Lemonaris, for the applicant.
A. Viadimirou, for the respondent.

Cur. adv. vult.

Savvines J. read the following judgment. The applicant
challenges by this recourse the decision of the respondent,
published in the official Gazette of the Republic on 16.12.
1983, by which the sixteen interested parties were appointed
to the post of Press and Information Officer. in the Press
and Information Office, as from 15.11,1983, in preference
and instead of the applicant.

This case has been heard together with cases Nos. 44/85,
45/85 and 46/85. In the course of considering judgment
in the above cases it has transpired, however, that different
auestions of law arise in the present case and in view of
this, T have decided to deliver a separate judgment.
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3 C.LR. Philippides v. Republic Savvides J.

This recourse is directed against the same administrative
act as Case No. 571/83, Ourania Charalambidou Komo-
dromott v, The Republic,® in which judgment has already
been dclivered on 30.12.1985, and the interested pariies
are also the same. Although the facts and issues raised arc
similar in both cases, they liave not been consolidated or
heard together, and I shall deal with the case briefly.

The applicant was serving, at the material time, in the
Press and Information Office on contract.

A number of vacancies in the post of Press and Infor-
mation Officer were advertised in the official Gazette of
the Republic on the 21st May, 1982 and the applicant was
amongst the 208 candidates who submitted applications.
The Departmential Committee which was set up for the
purpose of assisting the Public Service Commission (the
P.S.C.) submitted its report on 4.3.1983 attaching a list of
the candidates found by it to possess the qualifications re-
quited by the scheme of service for appointment and re-
commended 77 candidates as suitable for appointment
amongst whom the applicant.

The P.S.C. at its meeting of the 23rd April. 1983, hav-
ing considered the report of the Departmental Committee,
was not satisfied, on the material before i, that the appli-
cant possessed the qualifications required by the scheme of
service and decided to make a further inquirv into the
matter.

As a result, a letter was addressed, on the 11th May,
1983, to the British Council, enquiring whether

(a) The certificate of membership awarded by the In-
stitute of Linguists, and

(b) The Diploma of the London School of Journalism
which were awarded to the applicant, werc considered as
equivalent to University Degrees awarded in the United
Kingdom.

The British Council, by its letter dated the 24th May.
1983 replied that the said Diplomas/certificates. could not

* Reported in (1985) 2 C.L.R. 2250,
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be considered as equivalent to British University Degrees.
and as a result, the respondent decided, at its meeting of
31.5.1983 that the applicant does not possess the required
qualifications.

On the 17th June, 1983, the applicant addressed,
through his counsel, a letter to the chairman of the P.S.C.
setting out his qualifications and stating that they were con-
sidered by the Public Service Commission ‘of the UK,
amongst others, as equivalent to a University title. He also
attached certain documents of the Institute of Lipguists and
asked to be included in the list of candidates possessing
the qualifications for appeointment. Amongst the documents
attached was also a telegram from the Institute of Linguists.
addressed to applicant’s counsel, which reads as follows:

“Reply to telegram re number 8777 Philippides
Membership is accepted as degree equivalent by De-
partment Education and Civil Service if all parts of
Final Diploma examination passed.”

Applicant’s counsel further sent to the P.S.C. copies of
certificates of his final examinations.

The P.S.C., at its meeting of 23.6.1983 considered the
position of the applicant in the light of thc letters of his
counsel and decided again to make further inquires
through the British Council. '

The British Council gave the information required by
letter to the P.S.C. dated the 24th June, 1983, which reads
as follows: :

“Reference our recent telephone conversation about
the qualification of the Institute of Linguists please
note

1) The Department of Education and Science of
the UK. issue a list of Degrees and Equivalent Qua-
lifications which are accepted by the Burnham Com-
mittee on Teacher’s Salaries.

2) This latest list, a2 copy of which I enclose for
your records, does not include the Institute of Lin-
guists.
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3 CLR. Philippides v. Respublic Savvides J.

1) Their previous list which was more than 10
years old as far as I remember included this pro-
fessional body.

4) This acceptance of equivalence, however, was
only for Teachers” Salaries and is not to be under-
stood that it is binding for other government offices or
for the private sector.

5) The Imstitute of Linguists examinations are
specialized examinations for teaching purposes only.”

The P.S.C. at its meeting dated 4.7.1983. decided.
taking into consideration the letter of the British Council
and the material before it. that there was no reason to
change its original decision by which the applicant was
not considered as possessing the qualifications required by
the scheme of service.

The P.S.C. proceeded thereafter with the filling of the
vacant posts. considering as candidates only those found
by it as possessing the qualifications required and decided.
at its meeting of 2.9.1983 to apnoint to the nost  of Press
and Information Officer amongst others the 16 interested
parties. whos2 names appear in the iudgment in Case No.
571/83.

The sub judice appointments were published in  the
official Gazette of the Republic on the 16th December.
1983. hence the present recourse.

The preliminary point was raised by counsel for the res-
nondent that the applicant does not possess a legitimate
interest to pursue this recourse in view of the fact that
he does not possess the qualifications required bv the sche-
me of service,

Counsel for applicant argued that the applicant possesses
the title of Member of the Institute of Linguists and he
therefore satisfies paragraph (1) of the “required qualifica-
tions” under the scheme of service. In the alternative.
counsel argued, the applicant must be taken to satisfy the
requirements of note (2) of the scheme of service wherehy
a relaxation of the requirements of paragraph (1) above i
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contemplated in the case of candidates serving in the
Press and Information Office on the 22nd April, 1981.

In dealing with the first part of the argument of counse!
I adopt what T have said in my judgment in the case of
Komaodromou v. The Republic (case No. 571/83 (supra})
when the matier of possession by that applicant of the qua-
lifications required by the same scheme of scrvice was
aiso in issue.

The interpretation and application of the scheme of
service as well as the evaluation of the qualifications of
candidates are matiers within the discretionary power of the
P.S.C. and this Court will not interfere if it was reaqonably
open to the P.S.C. to decide as it did.

The facts of the present case are already stated above
and there is no need to repeat them. The qualifications of
the applicant and the other materia! submitted by him were
placed before the P.S.C. which, after conducting an inquiry
into the matter and taking into 'consideration the informa-
tion furnished by the British Councii decided that the quaiifi-
cations of the applicant were not equivalent to a University
degree or title. In my view. it was reascnably open to the
respondent to arrive at such conclusion and this Court
cannot interfere with its discretion in this respect.

I come now to consider the second part of the argumoent
.of counsel, that the applicant satisfied the requirements of
note (2) of the scheme of service. The scheme of service
for the post of Press and Information Officer reads, in
this respect as follows:

«3. AnaiToUpeEva nNNOQOVTG:

(1) Hovemotnuakov Aindwua i vithoe #  106TIHov
npocov e KardhAnhov Bépa, n.x. Anuooioypogia, An-
pooia: Ixéoeic, Aigbveic Zyéosic, Méoa Malikfe Emi-
woivwviae, Nopikd (nepiAapBavopsivoy Tou. Barrister-at
Law) Oiwkovopkai, NoAimikai, Kovwvikai n  Khaooikai
Emorfipai, FAdoom kA.f. kar  nponyoupévn  Neipa £ic
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Opara dnuocioypogiae A TUnou i nAnpogopiav iy bn-
Hooiwv gXEoswv.

(2) A:a tnv nowtnv nAApwoiv Twv BECEwvY UETG TNV
gykpiow Tou nandvrog Zyediou Ynnpeoiac Sovavrar v
AngBolv un’ dwiv kol vnowhAmor o onoial unnpéTouv
eic -0 pageiov Tinou kot MAnpogopiwvy  kaTd TRV
2241981 ka1 o onclol, dvkar Bev éxouv T3 aic 7o (1)
anq:ToUPEVA NEOOOVTA £Y0UvV Ta Aoind npoocovTa we
Kar:

{a) Moveniotnuiokdv SinhAwpa n Tithov e oicvdAno-
e Qdua’ ko

(8) noAl xahfy yvaow e fEvng yf\dmoqc n onoin
8a anatnBn cupguvwe npoc Thv  onpeiwow (1)
avieTEpe. »

(and the translation in English):
“3. Required aualifications:

(1} A University Degree or title or an equivalent
quatification in an approriate subject. c.g. Jeurnalism.
Public Relations. International Relaticns., Means  of
Broadeasting, Law (including Barrister-at-Law), Eco-
nomics, Political. Social or Classical Sciences, Tun-
guages etc, and previous experience in the subiccts of
journalism or press or information or nublic relations,

(2) For the first filling of the post after the approvil
of the present Scheme of Service there may also be
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taken into consideration candidates who were serving
at the Press and Information Office on 22.4.1981 and
who, although not possessing the qualifications re-
quired under (1) possess the remaining qualifications
as well as:

{a) A University degree or title in any -subject and

(b) A very good knowledge of the foreign language
which will be required in accordance with note
(1) above.”

I have considered carefully the argument of counsel for
applicant but I cannot agree with the interpretation attached
by him to the scheme of service in his respect. It is more
than clearly stated in note (2)(a) that a University degree
or title is required and I cannot interprete it in any other
way. The reference in that note to the qualifications under
paragraph (1)} must be interpreted to mean that a relaxation
was made with regard to the qualifications so as to cover
candidates already serving in that office, who did not
possess a University degree or title in an appropriate sub-
ject, or one of the subjects mentioned in paragraph (1),
but in any subject generally. If there was an intention to
provide for other qualifications less than a University de-
gree or title, it should have been clearly stated so.

1, therefore, find on the basis of the above, that it was
reasonably open to the P.S.C. to find that the applicant did
not possess the qualifications required by the scheme of
service.

Counsel for applicant lastly argued that the decision of
the respondent concerning the qualifications of the appli-
cant was taken without a due inquiry into the matter and
under a wrong procedure in that the British Council is not
the proper organ to advise the respcndent and that the
respondent should have sought the advice of other proper
administrative organs of the Republic,

/\I find no merit in this argument. The P.S.C. is an ad-
ministrative organ vested with a discretionary power to in-
terpret and apply the schemes of service and in consequence
to evaluate the qualifications of candidates and decide
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who is qualified under such schemes. In exercising such
discretion however, an administrative organ should conduct
a proper inquiry into the particular matter, the nature of
which varies according to the circumstances of each parti-
cular case, The P.S.C., unless otherwise provided by law
(which is not the case in the present instance), is free to
decide what procedure to follow in order to ascertain and
evaluate the qualifications of candidates. I find nothing
wrong in the way that the P.S.C. conducted its inquiry in
order to evaluate the qualifications of the applicant in the
present case, which in my view was reasonable under the
circumstances, bearing in mind that the titles and certifi-
cates inquired into were awarded to the applicant in the
UK. L therefore, find no merit in this argument which
should be dismissed.

Having found that the finding of the P.S.C. that the
applicant did not possess the qualifications required under
the scheme of service was reasonable, I hold that the pre-
liminary objection that the applicant does not possess a
legitimate interest to pursue this recourse. is a sound one
and should be sustained.

In the result, this recourse fails and is hereby dismissed
with £50.- costs in favour of the respondent.

Recourse dismissed with £50.-
costs in favour of respondent.
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