3 C.LR.
9 AngiAiou 1986

ANAOOPIKA ME TO APOPO 140 TOY ZYNTAMMATOZ

ENQRION ITPIANTASYAAIAH, Mp., A. AOTZOY,
AHMHTPIAAH, ZABBIAH, AQPH, ZTYAIANIAH,
NIKH, KOYPPH, Al/otwv]

Metafu: MPOEAPQY THZ AHMOKPATIAZ,
ArrnTh.

v.

BOYAHZ TON ANTIAPOZIQMNQON,
Ka®' wv n Aitnon.
{Avagpopd Ap. 1/86).

Zuvraypatikd  Aikaio—Zovraypa—Tpononoinon pr BepeAs-
wdwv Saratewv Tou—Tpononoinen pe Tov uno kpion
Nopo Twv "ApBpwv 63 kai 66—0 und xkpion Noépoc
ynpioTnke opé@wva and Tnv Boudl Twv AvTinpoow-
5 nwv—Anouoia Twv AvTinpoownwy, Nou avikouv oTn
Toupkik Kowvotnra and tn Bouhd and to 1963—Ka-
TG ouvénera o ev Adyw Nouyoc wnoionke katé na-
pékkAion Tou “ApBpou 182.3—Kartd nbdoo To <Aikaio
T Avayknce Sikaiohoyei tévola napékkhon—ApvnTi-
10 kil andvrnon oro epwtnua—0O uné Kpion Népoc cival
enopevc  avtiBetoc  kal aclUugpuwvoc pe Ta ApBpa

63, 66 ke 179 vou Zuvrdyparoc.

Aikailo e Avaykne—Zivraypa—Tpononoinon pR Bepehi-
wbdhv datdlewv Tou—Tpononoinon pe Tov und kpion
15 Nopo twv "ApBpwv 63 kai 66—Kartd ndco Adyw Tne
anougiac and 1o 1963 and tn Bouln Twv Avrinpoow-
nwv, nou avnkouv otn Toupkikh Kowvérnra, 16 «Ai-
kaglo TnC Avayknc» Sikaiohoyoloe napékkhon and Tic
OXeTIKEC upe Tpononoinon un Beushiwdwv SiaTAEEWY
20 oiatgEeic tou  "ApSpou 1823  Ttou Zuvrayua-
Toc—Ynd Tc  nopodoec nepiotdoelic  bivetar  ap-

vATIKR aRaAvTnon oro £pwTnua.

To epwrnua ot md navw avapopd eivar av o unod
kpion Néuoc nou Tpononotei vo "ApBpo 63 Tou Zuvra-
25 ypaToc yia va gyouv Sikaiwpa whgou nehitec nou  &-

An English translation of this decision appears at pp, 1451-.1464 post.
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President of Republic v. House of R'ntatives (1986}

Xouv cupninpwoel to 180 £roc Tnc nMkiag Touc KaQ
OxI uévo éoo1 £xouv ocuunAnpwoer To 210 €toc KAl TO
"ApBpo 66 Tou Zuvtéypatoc yia va pf SiEayerar o-
vanAnpwpaTiky  ekhoyry  yia t™n nAfpwon xevwBeiooc
BouAeuTikfic £Bpoc aAAd@ n nMjpwon TG va yiveral
onwe o Nouoc opifer, Bpiokerar og avriBeon 1 eivar
gotpgwvoe we va ApBpc 1823, 64.1, 66.2 xai 66.3
TOoUu ZUuvTaypaToc.

ANOOAZIZOHKE: A) Ano Ttouc k.k. TpiavraguA-
Aidn, flp. kot A. Acifou, AnunTpiddn., ZaB8idn, Adwpn
kal Zvohiavidn, Aikaaréc: (1) O und kpion Noépoc Tpo-
nonoiei Ta pn BeusAdiwdbny “ApBpa 63 kat 66 Tou Zuv-
Tayuaroc, aAAd Bev éxel wneioTei pe Tniv nAsloyngpia,
nou npoBAéner to "ApBpo 182.3, yviati arn Bouhi Twv
AvTinpoownwy, Nou Tov YAPIOE OPOPwva, OEV METE-
xouv and to 1963 BoulcuTtéc mou avhnkouv arn Toup-
KIKA  KOIvOTNTA.

{(2) Mo va kpiBei oav éykupn n wAQion Tou ev Ad-
yw Nouov vo Akoompio npénegr va neigbei nwe o1
Tpononoinoelc Twv Mo navw ApBpwv 63 kai 66 Tou
Zuvrtdyuaroc eivar Téoo anapgitnTec @oreE va BIkaIo-
Aoyeitar, B8acer Tou <«Awkaiou e Avdyknc» n uloBE-
tnon ané Tn Bouhn tnc Biadikaciac Tpononomoswe pn
Beuchiwdwv " ApBpwv Tou Zuvrayuatoc pe Népo, nou
EXEl Yn@IOTEI PE OUMUETOXR oTn nAsoyngia, nou npo-
GMéner 1o "ApBpo 182.3, udévo Twv Bouhsutwv, nou
avikouv arnvy EAAnvikq xowvoTtnTa.

(3) O1 Adyor, nou Exouv npoBinBei yia mic mdé nd-
vw Tpononoifgsic Tou Zuvtdypatoc, dev eival,  uno
" Tmic napooec ouvBrikec otnv Kunpo, emMTAKTIKOTEPO!
TS UNEPTATNC MOAITEIOKAC avayknc va unv Tpononoi
nBouv Ta "AoBpa 63 kar 66, o NEdvoIEC Twv ONCIWV
ennpedlouv Kal T SuD KOIVOTNTEC, Xwpic TN OUMHE-
Toxn orn whgion Twvy Boulsutdv ke Twv 300 Kovo-
TATwvy. "EneTal nwe To «Aikamo Tne Avayknc» dev -
katoAoyei aTnv nepinTwon auth nopEkkAion and To Ap-
Bpo 182.3 Tou ZuvtdyuaToc.

(4) Katd ocuvéneia o und kpion Noéuoc BpiokeTal
oe avTiBeon kai esivar aolppwvoe ue ta ApBpa 63,
66 xar 179 Tou XuvTtayuatoc.

1440

¢

15

20

25

30

35



10

15

20

25

30

35

3 C.L.R. President of Republic v. House of R'ntatives

B) And tov k. ThikA, AkQoTA, OupQWVOUVTOS KQi
Tou k. Kouppn, Aikaori: (1) O und kpion Népoc yn-
pioTnke povo ond Touc ‘EAAnvec Bouleutec xar eno-
pévwe, wn@ioTnke Katé tpoéno avTiBeto kol acuPPWvo
pe ekeivo, mou npovoei To ApBpo 182 Tou Zuvtaypo-
Toc yia Tpononoinon twv &atafewv Tou Zuvriayparoc.

(2) To <Aikaio Tnc Avaykncs, 6nwc £XE! vOpoAoyl-
akd kaBiepwBei atnv Konpo, alAé kar yevika avayvwpt-
otei, Sev pnopel va Hkaichoyhoer olikn ' LEpPIKA TpO-
nonoinon Tou ZuvTaypatoc. To «Aikaro e Avayknce
gival HETPO NpoowWPIVO, ApPpnKTa oUVUQAOUEVO UE Tnv
avaykn, nou emdikel va AvTILETWNIOE, Evid n Tpono-
noinon Tou ZuvTaypotoc eival uéTpo povILo, NOU HETO-
B84Mer Toug Beouodc Tne nokTeiac.

(3) To wuovabikdé epwTnua, nou TiBetar otnv Avao-
popd aum, eivar av n Boudl Twv Avminpoownwv, nou
ekAéyerar Baosr Tou Zuvrdvuatoc, avrAei nic efougigg
™TMe ond 1o Toavrayuo ko mic aokei pe 8don rn pnth
Si08ebaiwon  Twv BouAzutwv yig niotn kol oeBaopd
oro Zovraypa { ApBoo 69), wnopei va vopoBerei £Ew
and Ta nAhaigia Tou ZuvTaypatoc Ko of avriBeon pe
Tic npbévolrec Tov. H anévrinon orto gpwtnua  outod i
VOl GPVNTIKA.

(4) H rpononoinon i avaBewpnaon Tou Zuvrdyparoc
anoTeAei  popen ouvrakTiIkhe eBouciag, nou avhke:,
OUPWVA  UE TO CUVTOyUAaTIkO dikao, oto Agd ka1 a-
gKkeital, katd kavova, ue Baon evroAil GE CUVTAKTIKY
ouvéleuon f oe  avaBewpnnkn Boulh. "Onou, 6nwc,
amv Kdanpo to Zdvraypa npoBAéner tnv Tpononoinon
TWV npovoliv ToU Xwpic bk avagood aro Aad, uno-
XPEWON auoTnPrC TAONONG TWV CUVTAYHATIKMV HIaTa-
Eewv, nou Bignouv TNV Tponomoinan vou gival  akopa
moé emTakTikh. TNV napoloa BouAd dev doBnke ouv-
TakTiKR | avaBewpnmikd dikaiodooia.

(5) O ueyaAuTepoc kivbuvoc yia tnv Kunpiakn Arn-
HoKpaTia oRuEpQ Dev npofpXeTal and Tnv £AAEiwn pn-
XaviopoU EKQUYXPOVIOHOU Tou Xuvidypatoc, aAid ané
v eniBoulfl Katd Tne QuOIKAC Kat vopikAc undpEswc
me Kunpiakic noMireiae. H npoofAwon ote Zdvraypa
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President of Republic v. House of R'ntatives {1986)

cuvEBaAe ouoicomikG o KaToXUpwon TNC UNOOTACEWC
Tne Kunpiaknc noMiteiac kal anoteAst Tnv mo neigrikn
anavrnon ornvy eniBouknn kaTtd TRC QKEpaidTNTAC TOU
Kunpiakoi Kparouc kar «a8e andneiooc kKataAloswc
TOU.

(6) Na Touc mid ndvw Adyouc o und kpion Nopoc
gival  QoUPQWVOC KOl GvTiBETOC WE TIC OUVTOYUGTIKEC
diarakeic yvia Tpononcinon Tou ZuvTaypartoc kai idial-
Tepa Tnv bioTakn Tou T ApBpou 182.3.

MvopaTeuan we avwTEpw

Anowdosic avagepduevec ornv Anogaon:

Fevikoc Eicayyehéac v. lunpaxhp ko1 “AMwv, 1964
AAA 195

Alobnac v. EBvikne Tpanedne (1983) 1 AAA. 55

AnootoAidbne kar TAMot v. Anuokpatiac  (1982) 3
AAA 928

Nedebooc Anuokpartioc v, BouAne Avrinpoownwy (1985)
3 AAA 2224

Mpoedooc Anupokparioc v, Boudac Avrinpoownwy (1985)
3 AAA 2202

Avagopd.

Avagpopa ond tov MNMopdedpe Tnc Anpokpatiac gro Avwra-
10 MAikaoThpie yio  yvwpdrtsuon  Katd nocov o nepi TG
Mpwtne Toononomocewe tou Zuvrdyuatoc Nopoc Tou 1986
eupiokeTar oc avTiBeon A sivar acglupwvoe ue Tic dardieic
Twy “ApBpwv 1823, 63.1. 66.2 kot 66.3 Tou ZuvTaypartoc.

ZT1. Zovhiwetn (Ka), levikée Ewayyeheac Tnc Anpo-
kpatiac. N. Xapohdunouc, Avmteooc Aknyopon
Tnc Anuokpariac kat A. Koupogoupnd (Ka). 5'a Tov
Mpodedpo Tne AnuoxparTiac.

E. EuoraBiou, M. Xpioropidne kar M. Monanétpou, Hia
™ Bouh twv Avrinpoownwv.

Cur. adv. vult.

TPIANTAOYAAIAHZ HMp. avéyviwoe Tnv  yvwpdTteuon
Tou Arkaornpiou- Imic 6 $PeBpouapiou 1986 o Mopdedpoc Tne
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Anuokpariac kataxwpnos, Suvaper tou “ApBpou 140 ToUu
Zuvtayuartoc, TAv nagodca Avagopd oro Avartato Aika-
oThplo yia MNvuuatevon kard nocov o nepl e Nporne Tpo-
nonoiNoewc Tou Zuvtayparoc Nopoc tou 1986 eupiokeral
ge avriBeon n sival aglp@uwvoc pe Tic dataleic Twv T Ap-
Bpwv 1823, 63.1, 66.2 ka1 66 3 Tou Zuvraypartoc

O ev Adyw Nopoc ywnopiomke and . Bouhd Twv Avti-
npoownwy otic 23 lavouapiou 1986 (To keipevo tou Nopou
emouvanTeral).

O uné kpion Noéuoc tpononoiei To "ApBpo 63 Tou Zuvrd-
yuaroc yia va €youv dikdiwpa wA@ou o nohitec Tne  An-
pokpariac nou Exouv cupuninpwoel To dékara dydoo  £toc
™TnC nAikiac Toue, kai OX1 60Ol  £XOUv  OUPRANPWOEl YO
£k00TOd npwrto #roc, KAl gnionc Tpononolei To "ApBpo 66
Tou ZZuvrayuaroc yio va un  SiefdyeTar avanAnpwpartikn
exhoyy via Tnv nAfpwon xevwBeione  BouAeuTikic E6pac
oAAd n nARpwoRn Tne va yiveran onwc o Nopoc Ba opilen.

27ic 24 lavouapiov 1986 n BouAf Twv AvTinpoownwv Ko:-
vonoinoe tov und kpion Nouo arov Modedpo tnc Anuoxkpa-
Tiac, 6 dnoioc npiv Tov £kBaoe! ouppwva pe To "ApBpo 52
TOUu ZUVTOYHGTOC KOTAYWENOE Tnv napouoa Avagopa.

To Avarate Awaoripio anic 17 xai 18 ®eBpouvapiou 1986
GKOUOE, ufow Twv ouvnydpwv Touc, TIC andweic Tou [lpo-
£bpou Tne Anupokpatioc xar Tne BouvAne Twv Avrinpoooinwv,
otupwva ue 1o “ApBpo 140.2 Tou ZuvrTayuartoc

To Avwtato Aikaotholo enelvnoe 1o Béua nou TEBMKE und
TV Kpion Tou Ka' n oudowvn MNvwudrteuon T™e nAsioyneiac
Twv Mehav tou (M. Toiavraguldibn, A, Acilou, A An-
TptG8n,. A. ZaBBidn, A. Adipn xar A. Ztvhavidn) sivar n
okOAouBn :

1. Zopgwva pe  TIc napaypdgouc 2 kai 3 tou “ApBpou
182 Tou Zuvrayparoc 10 un Bspghiudn "ApBpo Tou Zuvrd-
yuarog eival duvard va Toononoinfolv onotedhAnote pe No-
Ho yia Tov onoio anaiteital nAgiowngia nou va nepAapBao-
vel TouAdyiato Ta Suo Tpita Tou GAou apiBucl Twv BouAeu-
TWY Mou aviAxouy oTnv eAANVIKR koIivoTnTa Kai ta ddo Tpita
Tou SAov apiBuod Twv BoulsuTiv NOU GVAKOUV OTNY TOUp-
KIKN Koivotnta, O1  ev Adyw koworntee kabooidovrar oTo
"Apfpo 2 Tou Zuvraypatoc.
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2. O und kpion Noéuoc Tpononoiei To pun Beuehiwdn ~Ap-
8pa 63 xa 66 Tou ZuvTtayparoc alda dev £xer wn@IoTEl HE
v nAgiown@ia nou -npoBAénetar and  Tnv napaypago 3
Tou "ApBpou 182 Tou Zuvrévuaroc, yiati otn Bouln twv
AvTinpoownuwv, NOU Tov WPIOE opOOwva, HETEXOUV HOVO
BouAsutéc nou avAkouv oty eAANVIKA kOWOTATO,  encidh
and To 1963 dev petexouv orn BouAn Twv Avrinpoownwv
BouleuTéc POU QVAKOUV OTHV TOUPKIKA KovoThTa.

3. Tnv euBivn yia tnv  wiebetnon  enoiqodnnoTe  Tpono-
noifoewe pn Bepehwbdouc “ApBpou Tou Tuvrayuartoc QEpel
n Bouhh rTwv Avrinpocwnwv. AAAG, Gvkar To £niBuunté TRC
Tpononooewe dev eléyyetar and ro AvaTaro AikaoTthpio.
n eeapuoyn Ton «Aikagiov Tne Avayknc» 0g  wid NeEPINTWOon
onwc n napolgo undkeiITal grov EAeyxo Tou Avwrdarou Ai-
KaoTnpiou.

4. Ia va kpifei éykupn n @Agion Tou und Kpion NoOpou
npénel va negBei To Avdtato AikaoTApio 6T o Tpononois-
oeic Twv npoavoespBivrwy “ApBpwv 63 ko 66 ceivar To00
anapaitnree bate va dikaiohoyeital, Bdosl Tou «Aikaiou Tneg
Avayknc» n uioBétnon ané tn Bouin Twv AvTinpocunwy
Tnc Siabikaciac Tne tpononoifjoswe wn  Bepshiwdwv T Ap-
Sowv Tou Zuvtdyparoc pe Nouo nou £xer yngIoTei pe ouu-
METOXN oTnv nAsioyngia nou npoBAénerar and Tnv napo-
ypaoo 3 tou “ApBpou 182 tou Tuvrayuaroc pévo Twv Bou-
AsuTOV nou avikouv otnv eAANVIKG kKowvoTnTa.

5. To Avtaro AikaotApio katéAnEe oTo cuunépaoua Om
o1 Abyor nou npoBaAkovral yia TIC TODONONOMAOEIC, LE TOV UND
koion Néuo, twv "ApBpwv B3 kar 66 Tou Zuvrdypatoc, doov
ooBapoi ka1 ov gival, Bev given, und m¢ napovoec ocuvlnked
ornv KOnpo, emTakTikGTEPOI TNC unNéPTATNG NOMITEIOKAC ©-
vayknc va unv TpononoinBoluv Ta ev Adyw ‘ApBpa 63 ko
66, o npovoigc Twv ongiwv agopolv ka1 Tmic &lo k-
votnTee, ywpic tnv guupetoxny Boulsutivy  kal Twv  B00
KOIVOTATWY oTnv yh¢gion Tou und koion Ndouwou, énwe anar-
TeiTar ané v napdypagpo 3 Tou “ApBpou 182 Tou Zuvre-
yuaroc ev Ox£oel ue Tpononoinon un Beushwdwv T ApBpwv
Tou ZuvTAayuaroc.

6. N’ auté n kard napékkhion and Tnv nopdypago 3 Tou
"ApBpou 182 Tou Zuvrdypatoc WAPON Tou und kpion No-
pou dev eivar duvard va dikarohoynBei, otnv napodoca ne-
pintwon, 64oer Tou «Aikaiou Tnc Avayknce.
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3 C.L.R. President of Republic v. House of R’'ntatives Triantafyllides P.

7. Qc sk ToUTOU O £v Adyw Nobuoc ecupiokeTar ge avrife-
on kai gival acuppuwvoc npoc Ta “ApBpa 63, 66 kai 182 ToU
ZuvT@yparoc Kai gival avriguvTayuaTikdc we avriBeroq kai
agiucwvog Kal npoc 1o “ApBpo 179 Tou Zuvrayparoc,

8. KaraMiyovrac to Avaitaro  Aikaotipio  onuewaves OT
ev oysoel pe ciAoyéc nou dov nocBrinovrar and To Xdvro-
yua 1o Sikaiopa whgou Exel RSN HobBei Bia vépou o' doouc
éxouv oupnAnpwoer to dékato dydoo Etoc Tne nAikiac Touc,
kai, enione, napatnpei 6 dev @aiverar va éxouv eEavrAn-
Bei o SuvardTnreg va puBmoBei ueAhovrikd pe vouobBegia
To Béua Tnc nhnpwoswe kevwBeione BoulcutixAc édpoc ka-
Td Tpdno nou va upn eivar avrifetoc ue to "Apbpo 66 ToOU
ZUVTAYHATOC KQi Nou Tautdxpova va ouvdader pe 1o exhoyr-
kd olornua nou woxlel ofuepa oty Kinpo.

H naposoa [vwpdreuon kowvonoieital, oUpgwva e  TO
‘ApBpo 140.2 you Zuvrdyparoc, ovov lpoebpo Tng  Anpo-
kpariac kat Tn Boull Twv Avminpoownwv.

NOMOZ TPOMNOMOION TA APOPA 63 KAI
668 TOY ZYNTATMATOZ

H Boudi twv Avrinpoownwv ynoiler wc
akoAouBwc : -

Tiearroe 1. O napdv Nopoc Bo avagépnrar we o Nepi
: rne Mpwrne Tpononoifoewe Tou ZuvTdyuaroc,
Népoc Tou 1986.

E&““-’@"ﬁ“ 2. To "ApBpov 63 Tou Zuvtayuaroc Tpono-
% L noigitan »Méd Tnc Saypaghc ek Tnc napaypd-

pou 1 autol Twv Aékewv «gixooTOHV NpWwTOV
kar e avrikaraordoewe Twv 14 rwv Adke-
wv «5ékatov Gydoavs.

Tpononoin®c oo 3. To "ApBpov 66 Tou Zuvrayuatoc TpoOno-
T Zuvibvparec. noigiroy ;-

(a) Ad  Tne Siaypophc Thc napaypdgou 2
autoU Kol TRG avTikatooTdoeme e Sia
mc akolovBou véac napaypégou:- ’
«2. Kevwieica Boukeunik éBpa nAnpou-
T dnwe o Népoc opliZeis’ kai

(8) 316 Tme £k Tne napoypagou 3 autod Hia-
ypagpfic Twv AéEswv « Bdeutépavs.
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NIKHS A.: Mg 7ov npéro tponono.nmiké Nouo Tou Xuv-
Taypatoc Tou 1986, n Bouhn Twv Avrinpoownwy EMXEIPEI
va Tpoimnonos dUo apBpa Tou Zuvrayuoroc-

{(a) Tnv napdypago 1-tou "AoSpou 63 nou nepiopider  TO
dikalwuo whgou os nodowno nNou EXOUV OUPNANPWOE!
10 210 £toc Tne nAkiac Touc, Kot

(8) Tnv napdypagpo 2 rou ‘AcBpou 66 nou xofopide: o
kevoupevn  Bouleutikh £boa nAnpwveTrar ug  avonin-
pwparikn £kAoyn.

Me 1O npwTo OKEAOC TNC TRPOMOMONONG ENEKTEIVETAI TO
Sikgiwpo YhApou oe nndowna rou gupnAnpwvouv To 180
£TOC TNC NAIKIOC Touc KOy, WE TO OEUTEDO, YIVETAI Npovoln
yia  Tnv  nMjpwon xevouuevne Boukeumiknc €doac yxwpic
avanAnpwpoTtikg  ekAoyn.

O Npoéedpoc e Anpoxpatioe nou éxe! TR CUVTAYUATIKRA
eubivn v a tnv éxboon Twv vopwv, avépepe oTo AvwTaTo
Aikaagriplo 1o véuo yia Tnv TPOMNONOINOn TOU ZUVTAYMO-
TOC, V!0 YVWUATEUCN, KaTAG 1000 O NEOVOIEC TOu civa
ouppwvee f avTiBeTec ue mic oxemkée Siarafeic rou Zuv-
Tayparoc. O npoAnnmikée dIKaoTiKOC EAeyyoc TR gQuvTa-
yparkdéTTac Twv vépwv, 8doer Tou “ApBpou 140 Tou Zuv-
Taypatoc, onogkonei orn diagOAafn e cuvTaypaTiKAG
tdfswe kar Tnv nopocpnddion  kABs  exktponAc.  Anortehsi
onuavTiki Asitoupyia Tne Aikaomkne Efouoioc ota nhai-
ola TNG QnooToARC  TNe  yia ngpi@polpnon  Tou Kpdrtoug
dikaioul.

To ZoOvrayua mc Kunpaxhic Anuokpariac dev npoBAg-
net, énwe oupBaiver oe noAAéc dAhec Xwpec?, duzon A
gupeon npooguyn (ue skiovée i Gnuowhgiopya) oto  Aod
yia tpononoinon Tou Xuvraypartoc, oAid kabrepdver edikn
nAsopn@ia yia TNV Tporonoinon Twv un Bsuchwdov Bio-
tadkewv Tou. To “ApBpo 182.3, nou anorehei BepeAhimdec
apBpo TOou Zuv-ayuparog, anayopedelr Tnv Tpononoinon  o-
noiacdrinote & atdfewe rou Zuvrdynaroc, ekToc £dv unep-
pnoioTei and Ta 2/3 Twv EAMjvwv Bouleutdv xai Ta 2/3

Twv Toupkwv Bouleutov. O vépoc Tou onoiou kpivetror n

1 BA¢ne, Méveonc— Zuvraypaniky ©cwpla ko MNodkn, 1980, o 177.

1 Bhine “ApBoo 110 vou Zuyvtdyparoc e EAMGBoc, 1975 “ApBpa
203-205 tou OMovBkod Zuvrdyporoc 1948° "ApBpo 138 Ttou lro-
Mxol Zuyvroypartoc, kai “ApBpo 48 Tou Iphaviikol Xuvrdypatoc.
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QUVTAYHQTIKOTNTG  OTNV  NPOKEIYEVN NEPINTWON  YneioTnke
uove and touc EAlinvec Bouleutec kar, enopévwe, kard
TpOno avTtifeTo Ko aoUpOWVO Pe EKEivo Nou Npovoei  To
Zdvrtaypa yia tpononginon Twv Sotdfewv ToUL.

"Onwc unootnpixTnke and tTouc diknydpouc tne BouAnc,
n nopékkhion and mc npdvoiec Tou Zuvtdyuaroc Sikalo-
Aoyeitar and Tnv anouaia Twv Tolpkwv Bouvkeutiv  nou
£XEl Kataotioel avevepyn Tn diadikagia nou npoBAéner To
ZOvTaypa yia v Tpornonoingn  twv npovoiwv tou. Me
v Napodo Tou xpodvou n aduvapia auth yivetar mo aodn-
T, Onwc kar n avrioToiXn niean yia npocappoyh Tou  &i-
ragioy ora véa nolTka Kol kowvwvik@ Sedbopéva. Agv gion-
yAfnkav ouwc o Siknyopor Trnc Bouhfc o guvrpExel o
noiadnote «avaykn» via Ttpononoinon Tou Xuvrdyparoc
JE TRV £vvora nou o Opoc «avaykn» givar  Bekroc ovo bi-
kalo, dnhadh, we péTpo yia ¥ SaopdMan Tnc guvraypa-
TikAC Tafewe Kat OY) pEoo via Tnv QAAloiwagn Tnec.

Kowva daniotwon kar Twv Siknydpwv tac Boulnc evan
6T &g pnopei va viver enikAnon Tou «8IKaiou TRC avayknes
onwc €xer vouoloyiakd kabiepwdei otnv Konpo!, aAhd kai
JEVIKO OvayvwploTEl, yIo olkA R/ ueEPIKA  Tpononoinon
Tov Zuvrayparoc?. 'Onwc opBd  avéiuoe n Tevikoc Er-
ocayyeAéac pe eBIKA avagopd oTmic ano@dosic Tou Avwra-
Tou Aikaomnpiou Tne Kinpou, 7o «bixaio Tnc avaykncs
cival pETpo nNpoowpive, AGPPNKTQ  GUVUQACUEVO WE Thy
avayxkn non emiBOKEY VO AVTILETWNIOE!, £v® n Tpononoin.
on Tou Zuvtdyuatoc anoTehei pETpo updvipo nou peTaBAM-
Agl Touc Beouolc Tne noMlitelac. Mooowguyh oro «<Bika'o Thne
avayknc» cival emTpent pévo Otov  aneiAgitar n ouvro-
yuaTikhy TAEn xai Bacikée AsiToupyice Tou kodtouc. "Onwe
gixya Tnv sukawia va unodeifw oe nponyolpevee Bikaot-
kéc anogdoeic3, TO «8ika'o Tne avdyknce anoTeAei  Tnv
epedpia Tou Bikaiou yia TV kavoxUGpwor TNC CUVTaypaTi-

I Bhéne, perafy Ghhwv, Fevivde Ewoayvedtac v. Moustogda  lpnpayip
Ken CAMwv, 1964 AA A 185 Alotnoc v. E8vikne Tpénelac -
(1883) 1 A.A.A 55 AnootoAllne kot "AMor v. Anpoxparioc (1982)
3 AAA 928

1 BhA#ne, L' Etat de Necessite en Démocratie, Paris, by Genevidve
Camus, pp. 304, 305, 306.

3 BMéne, Ahovnac v, EBvikhc Toansfac (1983) 1 AAA 55 Ano-
oToAlSne kai "AMhol v. Anuokpariac (1882) 3 AAA. 928,
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kAC Tafewc Kar OX1 UECO nPooneAdCEWC Twv  NEPIOPIOTH
kwv Sigratewv Tou Zuvtdypatoc f Tne vopoBeosiac. CAA-
Awote, npooguyn oTo «<5ikaio TG avdyknc» yia napoxn
WRQPou 0 NPOoWNA kAaTw Tov 21 Xpdvwy éxer kpiBei  and
Tnv QlopéAcia Tou Avwrotou Aikaornpiov otnv Avagopd
12/85' adikaloAdynTn.

To povadikd epwtnua nou TiBeTar kalr npéner va anavTn-
Bei  ornv napoloa Avagopd civer av n Bouhi Twv Avri-
npocwnwy nou ekAéyerar Bager Tou Zuvrdyuatoc, avihei
nic gfouoiec Tng and To Z0vraypa kal TIC aokei vwe Bdon
™ pnt GraBsboiwon Twvy Bouleutwv yia niotn kat oeBo-
opdé oro Zovraypa (apBpo 69 Tou ZuvrayuaTos). UNOPEi
va vouoBetei EEw and Ta nhcicia Tou ZuvTaAypaTtoc Ko Ot
avtiBeon pe TC npovoge Tou, Anodoxn Twv Bfotwv TnC
BouAnc, onwc digTun@Bnkav and rouc BIKNYOPOUC  TOU
Zwpatog, Ba 10obuvauoloav pe TNV avayvwpien anepiop:-
ornc cefouciac oc kaBe BouAA va Tpononoici onoiodAnote
dpfpo Tou Xuvrdyparoc oe avriBeon pe Tic npovo'ec TNo
napaypégpov 3 Tou “ApbBpou 182 Tvou ZXuvrayuaTtoc nou,
onwc Toviornke, anotehei Bepehwbn diatatn Tou Zuvra-
yHaroc. Quolaomikd, Siekdikeital  Bikaiwua TPONONOIROEWC
Tou Zuvtdyuartoc kar avriBeon kol npoc Tic Bepehiwdeig
diarakeic Tou. Zwnv  npayuarkéTnTa, n Boukn Biexbikei
anspioploTo  &'kaiwua  Tpononoifjoswe  Tou ZuvTdypaToc
Ywpic eidikn avagpopd oTtov KUNDIGKO Aad.

Me mnv idia Aoyikn kar ge Tnv idia suxépela nou Tpono-
noinoe n BouAn Ta “ApBpa 63.1 kal 66.2 Tou Zuvrdyparoc.
8a unopolos va Toononowoer kay To “AoBpo 54 nou puBpi-
Ze1 Tn Aerrouoyia Tne Exteisomiknce EEoudiac kar To Mépoc
X' Tou ZuvtayuaTtoc nou dignel tn olvBson kar Sikarodo-
oia Tne Aaomixkhc Efoucice. H  anavinon oavo epdnpe
givar apvnmkn.

C wund koion vopoc tivar avTicuvTaypatikée yiarti Beoni-
omke kard napdBaon Tnc  Bwadikaciac nou npoveei  To
Zovrayua via Tpononoinon twv dardEewv  Touv - ( ApBpo
182.3). H 6¢omon Tou anoteAiei unépBaon Tne NopoBeTixAg
EEougiac mc Boulic rou nepiopifer To Zaue va vopofe-

1 Mpéebpoc Tne Anpoxoatiae v. BouMic Twv Avringoownwv (1885)
3 AAA 2224,
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Tei péoa ora NAQCIO Twv apuodioTATWY NouU TN NApEYE!
To ZUVTOYUO KO! OF CUPHOp@won ue nie Sataieic Tou.

H rpononoinan tou Zuvrdyparoc BpiokeTtar £Ew and 1
ouvin vouoBeT.ky aopodidtnTa Tne BouAng, Gnwe xaBo-
pidetar and 1o "ApBpo 61. AnotcAei n Tpononoinon A ava-
Sempnon  rou  Zuvrdyuatos pooen ouvTexTikie cfoudiog
n onoig ayAxs: oluQWVa Y TO OUVTOYLOTIKO Bika.of, gTov
had ko aoxsitar, voTd kavova, pt Baon evroln os ocuvre-
KTIK ouvEAsuon 3 oe cvaBswontivyy BouAn.

"Onou 1o Zovreyua npoBAigngi, onwe otny Konpo, tnv
TPONONOIRGN Twv Npovo v Tou xwpic £:5:mn avanopd orov
AQd  va E<poon NG CUVTOKTIKAC ou cfougicg, n uno-
¥PEWDR v quoThol TASNON Twv ouvTayudTikey Siarake-
mv nou Bignouv TRV TpOnonoinon eivar okoua Qo enIToKRT-
Kn. Tnv nanotoc Bonkn 85 340nke oUTe CUYTOKTIKA oUTe
avaBewpnmky  Sixarcdosia.  Touvavriov, £xer exAeysi us
8aon To Zuvrayun kKol decusleTal va vouodsTtei péoo arg
nAgioila Twv gpuodoifiTwy Nou TNC NApEXEl To ZUvTaypa.
H &nBgBoiwon ninrews zm ogBaopol oTo Zivroyua ono
tour Bouvhcutéc, anotsAel  npeoindBeon ye Tnv  avainun
1wy Boudsuniviiv  Taue xaPnkovTwv ko 000 anopdBato
yia Tnv doxnan Twy slouciiv Touc.

Ae pe oonver adidoopo n enixeienpatodoyia om n adu-
vouia tnce BouMnc va Ttpononowi to XdvToyuq otny anou-
oig Tinv Todpkww Boudsutwv ncoropider tnv eueMio npo-
gapUSYNe Tou OKGioU 08 vEd KOIViVikG Sedoudva.  Inust
wvw Ouwe 6T 0 neoloplopdbe autdoc Bev anoTiAece T TE-
Asutnia sikoo ¥powia ovaoTaAtiké nasdyovra otnv roAim-
XA« kowvwvikn oveMEn Tne xunpiokne koivwvice " Onou
n ancucia twv Todpkwv Bouldeutrwv Ba odnyoloes og ano-
TeApdatwor, To «Bikonmo TNe avayknce napeéxel vo avaykaio
fsowKO uLoOo VI TNV ANOMUYNA TNC xai Th dicopdhian e
Aerrouayiac e noArreiac. Auvoxépeise artn Asttoupvia Twv
ouvtaypankwv Bsouv dzv cnoteholv, KkaTa To  Bikato,
Baon via napdkaojran Touc.  Ancudkouvon Ond Ta ouvTa-
ypaTikad nhaicia unooxkdanter ta Beuéha Tne nohiTeiac xai
khovidel To xodToc Bikaiou,

1 BAéne, Méaveonc— Zuvraypotikq Qewnio wka [ndEn, oghibec 103,
ka1 105, 143, 145, 150, 153.
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QO upevolirepoc xivbuvoc yio v Kunpiak Anpokpatia
ofuepa, dev npoépxeTar and TNV EAAEIYN UNXAVIOHWY €K~
OUYXPOVIOUOU TOU Zuvrayuatec, dAAd and v emboukn
KOTG TnC VOMIKAC KO QuaikAc undapfiswe e Kunpiaknc
nohiteiac. “Onwe avayvupigay o1 diknydpor e Boulnc,
npooflAwon oro Zovraypa ouvéBaAe ouclaoTIKG OTNV  Ka-
roxUpwon TNC UNOOTAOEWC TNC KUNPIOKAC noAireiac,

Eivai nenoiBnon pou o7 npooniwon oro Zivrayua ano-
TEAE TNV nro neloTikA anavthon otnv en'BouAl xaté g
aKEPQIOTATAC TOU KUNDIOKOU kparouc kal kKOBe ondneipa
yvia karahuor rou. H auomph Thpnon Tou Xuvraypartoc
aroTeAsi To 1gXUPOTERO OnAo yia NPOAgNION TNG OVTATNTAC
TS KUnplakic noAireiac.

KaraMyw enavaAquBavovrac o6ca eixa ava@épe otnv
Avapopa 11/85 * 6m -
|

«Q oeBagudc gro Zivrayua dev gruBadieTrar  yovo
ané 1o “ApBpo 179 nou To kabata Tov uwnéprato No-
Ho Tnc MoAitgioc, gAAd kai and Tic Tpayikéc npaypa-
TiIkOTATECG Tne Kinpou kKal 1daitepa Touc Kivolvouc
nou anelAoGv TV KpaTikn Tne undotaon. H avefap-
tnoia Tne Koinpou Bspshiwiveran oto Zlvrayuwa. Kdabe
napékkhign and Tic npovoise Tou gEacBevider tn 64-
on TOU KUNDIaKoU KPAToucC».

MNa Ttouc md navw Adyouc, Bpiokw om o Mowroc Tpo-
nonoinTikéc  Noépgoc Tou Zuvrayparoc, 1986, ds pnopst
va £kdoBel 316T ka1 avriBetoc sivan kai aobupwvoc pe wic
ApdvoIeEC Tou ZUVTAyudaToc Moy  agopouv Tnv Tpononcin-
on Twv diatdEewyv Tou. elBikdTEpa, Tnc napaypdagou 3
Tou “ApBpou 182 Tou Zuvrdyuaroc.

KOYPPHZ, A.: Zuuguvey pe ™ DMvwydareuon Tou Al
kaorq Thkn xal yia Toug iSlouc Adyouc kataknyw 6T o
VOMOC E£ivall QvTIOUVTOYLATIKOC

O voéuoc gival avTiouvTaYNaTIKOC.

* Bhéne (1985) 3 A.AA. 2202 oeh. 2212

1450

N

10

15

20

25

30



3 C.L.R.

This is an English translation of the opinion in Greek reported
at pp. 1439-1450 ante,

1986 April 9

[TRIANTAFYLLIDES, P., A. Loizou, DEMETRIADES.
SavviDEs, Lows, STyLiaNIDES, Pixis, Kourris, 11.]

IN THE MATTER OF ARTICLE 140
OF THE CONSTITUTION

PRESIDENT OF THE REPUBLIC,

Applicant,

THE HOUSE OF REPRESENTATIVES,
Respondent,

{Reference No. 1/86).

Constitutional Law—Constitution—Amendment of non basic

Articles of—Amendment by the sub judice law of Articles

63 and 66—-Said Law enacted unanimously by the House

of Representatives—Absence therefrom as from 1963  of

S Representatives, who belong to the Turkish Community—

Consequently, said law enacted in deviation of the provi-

sions of Article 182.3—Whether “Law of Necessity”

justified such deviation—In the light of present circum-

stances said question arswered in the negative— Sub ju-

10 dice law repugnant and inconsistent with Article 63,
66 and 79 of the Constitution.

Law of Necessity—Constitution—Amendment of non basic
Articles of—Sub judice law amending Articles 63 and 66
—Whether in the absence as from 1963 of the Represen-

15 tatives of the Turkish Community from the House of Re-
presentatives  the “Law of Necessity” justified deviation
from the provisions of Article 182.3 in enacting said
amendments—In the light of present circumstances said
question answered in the negative.

1451



President of Republic v. House of R'ntatives (1986)

The question raised in ihis reference is whether the
sub judice law, which amends Articte 63 of the Constitu-
tion by giving the right io volc to those who have atlained
the age of eighteen years and Article 66 of the Constitu-
tion so that no by-electicn will Le held for the filling of
a vacancy in a seat of a Representative in the House of
Representatives, but such vacancv is to be filled as the
law ordains, is repugnant to or inconsistent with Articles
182.3. 63.1, 66.2 and 66.3 of the Constitution.

Held, (A) Per Triantafyilides, P. A. Loizou, Bemetriades,
Savvides, Loris and Stylianides JJ.: (!} The sub judice
law amends the non basic Articles 63 and 66 of the
Constitution, but it has not been passed by the majority
vote envisaged by Article 182.3, because, though the
House of Representatives enacted it unanimously, there
are not participating in the House as from 1963 the Re-
presentatives, who belong to the Turkish community.

(2) In order to uphold the constitutionality of the sub
judice law, this Court should be convinced that the said
amendments of the Constitution are so indispensable that
it is justified, by virtue of the “Law of Necessity”, for the
Housc to adopt the procedure of amending non basic
Articles of the Constitution with the participation in the
majority, provided by Article 1823, of only the Repre-
sentatives, who belong to the Greek Community.

(3) The reasons put forward for the said amendments
are not, in the present circumstances of Cyprus, more
imperative than the supreme state necessity to avoid
amending Articles 63 and 66, the provisions of which
affect both communities, without the participation in the
enactment of the sub judice law of Representatives from
both communities. Consequently the law of Necessity does
not justify the deviation from Article 182.3 of the Con-
stitution.

(4) It follows that the sub judice law is repugnant to
and inconsistent with Articles 63. 66 and 179 of the
Constitution,
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B) Per Pikis, J., Kourris, J. concurring: (1) The sub
judice faw, notwithstanding its manifest aim to amend
the Constitution, was voted on and supported only by
the Greek Representatives in the House and, consequently,
it was enacted in a manner inconsistent with Article
182 of the Constitution,

(2) The Law of Necessity, as established bv Cyprus
case law but also generally accepted, cannot justify total
or partial amendment of the Constitution. The “Law of
Necessity” is a temporary measure directly referable to
the necessity it aims to meet, while amendment of the
Constitution is a permanent measure that changes the
institutions of the State.

(3) The sole question that has to be answered is whe~
ther the House of Representatives that is elected under
the Constitution, derives its powers therefrom and exer-
cises them subject to an express affirmalion of the Repre-
sentatives for faith and respect for the Conslitution, can
legislate  outside the context of the Conslitution and in
opposition thereto. This question has to be answered in
the negative.

(4) The amendmeni or review of the Constitution con-
stitutes an aspect of the constituent power that belongs,
in accordance with constitutional law. to the people and
is exercised, as a rule on the basis of a mandale to a
constituent assembly. Where the constitution provides, as
in the case of Cyprus, for the amendment of its provisions
without specific reference to the people, the obligation of
strict adherence to constitutional provisions governing its
amendment is more imperative still. No mandate was
given to the House of Representatives to revise the
Constitution.

{5) The biggest danger to the Cyprus Republic today
does not originate from lack of mechanisms for moderni-
sation of the Constitution, but from the threats to the
legal and physical existence of the Cyprus State. Adhe-
rence to the Constitution contributed substantially to the
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entrenchment of the status of the Cyprus State. Such adhe-
rence is the strongest means for safeguarding the integrity
of the Cyprus State.

(6) 1t follows that the sub judice law is repugnant to
and inconsistent with the provisions of the Constitution
that govern its amendment and in particular with those
of Article 182.3.

Opinion as above.

Cases referred to:

Attorney-General v,  Thrahim and Others, 1964 C.LR.
195;

Aloupas v, National Bank of Greece (1983) 1 C.L.R. 55;
Apostolides and Others v. Republic (1982) 3 CLR. 928

Presidemt of the Republic v. House of Representatives
(1985) 3 CLR. 2224;

President of the Republic v, House of Representatives
(1985) 3 CL.R. 2202,

Reference.

Reference by the President of the Republic for the
opinion of the Supreme Court whether the First Amend-
ment of the Constitution Law, 1986 is repognant to or
inconsistent with the provisions of Articles 1823, 63.1,
66.2 and 66.3 of the Constitution.

St. Soulioti (Mrs.), Attorney-General of the Republic
with N. Charalambous, Senior Counse! of the
Republic and L. Koursoumba (Mrs.}, for the
President of the Republic.

E. Efstathiou with M. Christofides and M. Papape-
trou, for the House of Representatives.

Cur. adv. vulr.
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TRIANTAFYLLIDES P. read the following opinion of the
Court: On the 6th February 1986 the President of the Re-
public referred, under Article 140 of the Constitution, to
the Supreme Court for its Opinion the question as to whe-
ther the “First Amendment of the Constitution” Law, 1986,
is repugnant to, or inconsistent with, the provisions of
Articles 182.3, 63.1. 66.2 and 66.3 of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 23rd January 1986 (the text of the Law s
attached hereto).

The sub judice Law amends Article 63 of the Constitu-
tion so that the citizens of the Republic who have attained
the age of eighteen years will have the right to vote, and
not only those who have attained the age of twenty-one
vears, and it also, amends Article 66 of the Constitution
so that no by-election will be held for the filling of a
vacancy in a seat of a Representative but such vacancy is
to be filled as the Law will ordain.

On the 24th January 1986 the House of Representatives
transmitted the sub judice Law to the President of the
Republic, who. before promulgating it under Article 52
of the Constitution. filed the present Reference.

The Supreme Court, on the 17th and 18th February
1986, heard. through their counsel, arguments on behalf
of the President of the Republic and of the House of Re-
presentatives. in accordance with  Article 140.2 of the
Constitution.

The Supreme Court considered the matter referred to i
and the unanimous Opinion of the majority of its Members
(M. Triantafyllides. A. Loizou, D. Demetriades, L. Sawvi-
des, A. Loris and D. Stylianides) is the following:

. In accordance with paragraphs 2 and 3 of Article
182 of the Constitution the non basic Articles of the Con-
stitution may be amended at any time by a Law for the
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vnactment of which there is required a majority vote com-
prising at least two-thirds of the total number of the Re-
presentatives belonging to the Greek Community and at
least two thirds of the fctal number of the Representatives
belonging to the Turk’sh Community. The said Comn-
munities are defined in Article 2 of the Constitution.

2. The sub judice Law amends the non basic Articles
63 and 66 of ihe Constitution but it has not been passed
by the majority vote which is envisaged by paragraph 3
of Article 182 of the Constitution, since in the House of
Representatives, which has enacted it unanimecusly, there
are participating only Representatives who belong to the
Greek Community, because from 1963 there are not par-
ticipating in the House of Representatives Representatives
who belong to the Turkish Community.

3. The responsibility for the adoption of an amendment
of a non basic Article of the Constitution is vested in the
House of Representatives. But, notwithstanding the fact
that the desirability of an amendment is not to be con-
trolled by the Supreme Court, the appiication of the “Law
of Necessity” in a case as the present one is subject to
the control of the Supreme Court.

4. In order to hold that the enactment of the sub judice
Law is valid the Supreme Court must be convinced that
the amendments of the aforesaid Articles 63 and 66 are so
indispensable that it is justified, by virtuc of the “Law of
Necessity”, for the House of Representatives to adopt the
procedure of amending ncn basic Articles of the Constitu-
tion by a Law which was enacted with the participation in
the majority, which is provided for by paragraph 3 of Ar-
ticle 182 of the Constitution, of only the Representatives
who belong to the Greek Community.

5. The Supreme  Court has reached the conclusion
irrespective  of how serious are the reasons put forward
for the amendment, by means of the sub judice Law, of
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Articles 63 and 66 of the Constitution, that they aie nnt.
in  the present circumstances in Cyprus, more imperative
than the supreme state necessity to avoid amending the
said Articles 63 and 66, the provisions of which affect
both Communities, without the participation in the enact-
ment of the sub judice Law of Representatives from both
Communit'es. as required by paragraph’ 3 of Articie 182
of the Constitution in connection with the amendment of
non basic Articles of the Constitution.

6. Consequently the in deviation from paragraph 3 of
Article 182 of the Constitution enactment of the sub judice
Law cannot be justified, in the present case, by the “Law
of Necessity™.

7. Such Law is, therefore, repugnant to. and inconsistent
with, Articles 63, 86 and 182 of the Ceonstitution and it
is unconstitutional as teing repugnant to, and inconsistent
with, Article 179 of the Constitution.

8. In concluding the Supreme Court notes that as re-
gards elections which are not provided for by the Constitu-
tion the right to vote has already been given bv legislation
to those who have attained the age of eighteen years, and
it, also, observes that there do not seem to have been ex-
hausted the possibilities of regulating in future by legis-
lation the matter of the filling of a vacant seat of a Re-
presentative in a manner which will not be repugnant to
Article 66 of the Constitution and which, at the same time.
will be in accord with the electoral system which is today
in force in Cyprus.

The present Opinion is notified. in nccordance with Ar-
ticle 140.2 of the Constitution, to the President of the Re-
public and to the House of Representatives.
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A LAW TO AMEND ARTICLES 63 AND 66
OF THE CONSTITUTION

The House of Representatives enacls as
follows:

Short Title 1. This Law shall be referred to as The First
Amendment of the Constitution Law, 1986.

Amendment of 2. Article 63 of the Constitution is hereby
of e on amended by thé¢ deletion from paragraph 1

thereof of the words “twenty one” and their
substitution by the word “eighteen™.

Amendment 3. Article 66 ‘of the Constitution is hereby

66 of the .
Contution amended as follows:

(a) By the deletion from paragraph 2 thereof
and its substitution by the following pa-
ragraph:

“2. A vacancy of a seat in the House of
Representatives is to be filled as the Law
ordains” and

(b) By the deletion from paragraph 3 thereof
of the words “or 2”.

Pikis J.: With the enactment of the First Amendment of
the Constitution Law 1986, the House of Representatives
seeks to amend two Articles of the Constitution—(a) Pa-
ragraph 1 of Article 63, that limits the right to vote to
persons who have attained the age of 21 years and (b) pa-
ragraph 2 of Article 66, that lays down that when a va-
cancy occurs in the seat of a Representative, it shall be
filled by a by-election.

The Amendment Law extends the right to vote to per-
sons who have attained the age of 18, while the second
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leg of it makes provision for the filling of a vacancy with-
out the holding of a by-election.

The President of the Republic who is constitutionally
responsible for the promulgation of laws, referred the matter
to the Supreme Court for its opinion on the constitu-
tionality of the law, in particular, whether its provisions
are repugnant to or inconsistent with the relevant provisions
of the Constitution.

Pre-emptive judicial control of the constitutionality of
laws, carried out under Article 140 of the Constitution. is
designed to safeguard effectively constitutional order and
prevent every deviation therefrom. It constitutes an im-
portant function of the judiciary within the framework of
its mission to safeguard the rule of Law.

Unlike other countries! the Constitwtion of the Re-
public of Cyprus makes no provision for direct or indirect
recourse? (by elections or plebiscite) to the people for amend-
ment of the Constitution but envisages a special majority
for the amendment of its non fundamental provisions.
Article 182, a fundamental provision of the Constitution.
prohibits the amendment of the Constitution, unless the
Bill of proposal for its amendment is supperted by two
thirds of the Greek Representatives and two thirds of the
Turkish Representatives. The Law here under considera-
tion, notwithstanding its manifest aim to amend the Con-
stitution, was voted on and supported only by the Greek
Representatives and in consequence was e¢nacted in  a
manner repugnant to and inconsistent with that laid down
in the Constitution for amendment of its provisions.

Counsel for the House of Representatives argued that
the deviation from the constitutional procedure for the
amendment of the Constitution. is justified by the absence

1 See, Manesis— -Constitutional Theory and Practice, 1980, p 177,

2 Ses, Article 110 of the Constitution of Greece, 1975. Also. arti-
cles 203-205 of the Constitution of Hplland, 1948: article 138 of
the Constitution of Italy; and articie 46 of the Constitution of the
Republic of Ireland.
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of the Turkish Representatives that has rendercd inopcra-
tive the procedure envisaged by the Constitution for amend-
ment of its provisions. With ‘he passage of time, inability
to amend the Constitu. on is more sivongly felt, as well as
the corresponding pressurc for fashioning the Law to new
political and sccial realities. But they did not submit therc
is any “necessity” for amcuding the Constitution in the
sense that the term “necessity” is accepted n Law, that
is. a measure for entrenching constitutional order and
not a means of changing it.

It is comnmon ground acknowledged by counsel lo. the
House of Representatives as well, there can be no recourse
to the “Law of Necessity” as established by Cyprus case-
law! bui also generally acknowledged for total or partiai
amendment of the Constitution?. As the Attorney-General
correctly submitted. en analysis of the Cyprus caselaw. the
“Law of Necessity” is a temporary measure d-rectly re-
ferable to the nccessity it aims to meet, while the amend-
ment of the Constitution is a permanent measure that
changes the instituticns of the State. Recourse to the “Law
of Necessity” is permissible only when constitutional order
or the functioning of the State is threatened. T had occason
to point out3 the “Law of Necessity” is but a reserve power
embedded in the Law for protection of constitutional order
and not a means of bypassing limitlative provisions of the
Constitution or the statute law, Lastly, recourse to the
“Law of Necessity” for extending the right to vote to per-
sons under the age of 21, has already been judged by the
Full Bench of the Supreme Court, in Reference No. 12/854,
as unjustified.

The sole question that has to be answered in the present
Reference is whether the House of Representatives that is

I See, inter alia, Atwrney-Gneral v Mustafa 1brahim & Others

(1864} CLA 195 Aloupas v National Bank of Greece (1983)

12(:LH 55 Apostolides & Qthers v Republic (1982 3 CLR

928

See, L' Etat de 0Necessite en Démocratie, Pans, by Genevidve

Camus, pp. 304, 305, 306

3 See, inter alia, Alounas v Natonal Bank of Greece (18983) 1
CLR 55, Apostolides & Others v Republic (1982) 3 CLR. 828

4 President of the Republic v The House of Representatives—
{1985} 3 CLR 224
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elected under the Constitution, derives its powers from the
Constitution and exercises them subject to an express af-
firmation of the Representatives fci faith and respect for
the Constitution (Article 69 of the Constitution). can le-
gislate outside the context of the Constitution and in op-
position thereto. Acceptance of the position of the House
of Representatives. ns expressed by counsel for the Body.
would be eouivalent to the acknrowledgment of unlimited
competence fto the House to amend any Article of the
Constitution contrary o paragraph 3 of Article 182 of
the Constitut'on, » fundamental provision of the Constitu-
tion, as already stressed. In essence, the House claims a
right to amend the Constitution in a manner contrary (o
its fundamental provisions. In reality, a right is claimed to
amend the Constitution without specific reference to the
Cyprus people.

With the same logic and amenity that the House amended
Article 63.1 and 66.2 of the Constitution, they might
amend Article 54 of the Constitution. regulating the exer-
cise nf the Exccutive power. and Parr X' of the Consti-
tution governing the composition and iurisdiction of the
judicial power of the State. The answer to the question
posed is in the negative.

The Law under consideration is unconstitutional  be-
cause it was enacted in contravent.on io the procedure
laid down in the Coenstitution for the winendment of s
provisions (Art'cle 182.3). The Law was cnacted in excess
of the legislative power of the House ol Representatives
that limits the chamber to legislatc within the context of
the competence vested it under the Constitution. subject to
and in accordance with its provisions. The amendment o
the Constitution is outside the ordinary legislative  com
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petence of the House of Representatives, as defined in
Article 61. The amendment or review of the Constitution
constitutes an aspect of the constituent power that be-
longs, in accordance with constitutional Law!, to the
people and is exercised, as a rule, on the basis of a man-
date 10 a constituent assembly or an assembly entrusted
with the review of the Constitution.

Where the Constitution provides for as in the case of
Cyprus for the amendment of its provisions without spe-
cific reference to the people for an expression of its so-
vereign will, the obligation for strict adherence to consti-
tutional provisions governing its amendment, is more im-
perative still. No mandate was given to the House of Re-
presentatives to revise the Constitution. On the contrary, it
has been elected under the Constitution and is bound to
legislate within the bounds of the competence vested it
by the Constitution. The affirmation of faith and respect
for the Constitution, given by the Representatives, is a
prerequisite for the assumption of their duties and a
condition for the exercise of their powers.

I am not indifferent to arguments that the inability of
the House of Representatives to amend the Constitution
in the absence of the Turkish Representatives, limits the
flexibility necessary to adjust the Law to new social re-
ality. However, I note that this limitation has not raised
the last twenty years insuperable obstacles to the political
and social evolution of Cvprus society. Where the absence
of Turkish Representatives would lead to a stale-mate the
“Law of Necessity” offers the necessary institutional means
for its avoidance and ensuring the functioning of the State.
Difficulties in the functioning of constitutional institutions

! See, Manesis—Constitutional Theory and Practice, 1980, p. 177.
pp. 103-105, 143, 145, 150, 183,
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do not constitute, under the Law, a valid reason for by-
passing them. Departure from the Constitution undermines
the foundation of the State and weakens the rule of Law.

The biggest danger to the Cyprus Republic today does
not criginate from lack of mechanisms for modernisation
of the Constitution but from the threats to the legal and
physical exisience of the Cyprus State. As counsel for the
House of Representatives acknowledged, adherence to the
Constitution contributed substantively to entrenchment of
the status of the Cyprus State,

It i's my conviction that adherence to the Constitution
constitutes the most persuasive answer - to threats to the
integrity of the Cyprus State and every attempt for its
dissolution, Strict adherence to the Constitution is the
strongest means for safeguarding the integrity of the Cy-
prus State.

In conclusion, I repeat what I said in Reference No.
11/85w

“Adherence to the Constitution is not only dictated
by the provisions of Article 179 that makes the
Constitution the supreme Law of the Republic, but
it is also dictated by the tragic realities of Cyprus.
cspecially the threats to the status of the State. The
independence of Cyprus is entrenched in the Consti-
tution. Every deviation from its provisions weakens
the foundation of the Cyprus State.”

For the reasons given above, I find that the First Amend-
ment of the Constitution Law 1986 cannot be promul-
gated because it is repugnant to and inconsistent with the
provisions of the Constitution that govern its amendment.

Y

1 President of the Republic v House of Representatives {1985} 3
C.L.LR. 2202 at p. 2212
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in particular those of paragraph 3 of Article 182 of the
Constitution.

Kournis, J.: I agree with the Opinion rendered by
Justice Pikis and for the same reasons 1 conclude the
Law is unconstitutional. '

The Law is unconstitutional.
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