3 C.L.R.
15 Maiou 1986

[TPIANTAGYAAIAHZ, Mo, A. AO'T'ZOY. MAAAKTOZ.
AHMHTPIAAHE, ZABBIAHZ, AQPHE, STYAIANIAHZ,
NIKHZ, KOYPPHE, AA]

ANAPOPIKA ME TO APOPO 140 TOY
ZYNTAFMATOZ.

MeTatu:
NPOEAPOY THZ AHMOKPATIAZ,
AT,
v

BOYAHZ TQON ANTIMPOZIQMON,
Kaf' wv n Airmon.

(Avawopa 13:G3).

Zuvtaypuiikd Aikcio  Avagopa Buvaper vou Aplipoas 141
Tou Xuvrlypatoc—Mnopei va yivi povo v ogEn
HE «VOUO» | «anOQUaN» prL OV LVVOIT Nou £X0uyY )
opor autoi oro apfpo 52 wun Tusadiypmes Yaoupye o
2upBooMo—EEouoia  Begoninswe  kavovicyuav- -7 guiu
yHa, “ApBpov 54({2)—®don 1ac chowviuc authc  Acui:
poyeviic vopoBeaio—O Mcpi Pabwowwvikod  18puparon
Kunpou Nopoc, Kep. 300A— ApBpo 19 dnwec Tpono-
noiBnke and To 'ApBpo 2 Toh MNopou 68/85—Kavovi-
gpoi nou éyivav and to Ynoupyikdé ZuuBouhio kar TéfN-
kav evoniov Tng Bouhic twv  Avrinpoownwv—Anogpa-
an Boulic tpononotoloa Toue ev Adyw kavoviopolc—
O1 kavoviopoi cEaxohouBolv va anorgholv deurepoye-
vAi vopobegia npospyoudvn andé to Ynoupyikd ZupBou-
Mo—Aev sxbibovrar Bdoel tod "ApBpou 52 TOU Zuv-
Taypartoc, aAld Gnuooielovrar B8aoce Tou ev Aoyw “Ap-
Bpou 19 Tou Nobuou.

10

15 2nic 12.9.85 rto Ynoupyikd ZuuBolAo ansgdoioe va
ekdwoer Touc Mepi Padiopwvikod [8oluoroc Kinpou
(Akp:Bobixain Mevaxzipion [lMohmkav Kopuatwv xai
Ynoynepiwv) Kavoviopolc 1985 ka1 va touc kaTaBgoel
ovn Boukn Twv Avtinpoownwv glupwva ug To ApBpo

An English translation of this opinion appears at pp. 1168-1175 post.
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President of Republic v. House of R'ntatives [1986)

19 rot Kep. 300 A, onwe TolTo TpononoinBnke pe TO
"ApBpo 2 vo0 Néuou 68/85.

Inic 31.10.85 n Bouhy Twv Avrmingoownwv Tpono
noinoe Touc ev Adyw Kavoviguolc. Tnv 1.11.85 o ko-
voviguoi digBiBacrnkav otov Younoupyo napd t@ Mpo-
&8pw e Anpokpariac yia 3nuocicuan.

Npiv dnuooiguBoiv o Mpdebpoc Tnc  Anpokpotiac
KATOXWPNOE TNV ava@opd Auth yia yvwPATEUadn Tou
Aaompiou katd ndoov n andpaan e Boulne Twv
Avninpoownwv 8piokeTtar oe avtiBeon Ay eival aodppw-
v ue Ta apBpo 19, 28, 35, 52 54 58 61, 82 ka1 179 Tou
Zuvtayuaroc.

ANODAIIOHKE: (A) Ano Touc v.k. Tplavraguh-
Aibn lp. kar A. Aoidou, Mohayté, Anuntpiadn, Zab-
8i5n, Awon kar Zruhavibn, Awaorac: (1) H daoxn-
on and te Ynouoyikdé ZuuBolAic Tnc efoudiac Tou
yia £kboon xavoviopov Suvauel Tou 'ApBpou 54(Z)
Tou Xuvtdyuaroc Sev anortehei doknon autdvounc
vopoBerikAc efouciac aAAd  doxnon Beutcpoyevouc
vopoBeTiknce efoucioc olOppwva pe TN vopoBerikn
efouvoiodotnon nou Tou  divera o kaBe ouykekp-
Hévn nepinTwon e voéuo tne Bouhdc Twv Avminpo-
aownuwv.

{(2) O und kpion kavoviopoi, nap’ Oko 6T TRO-
nonoifiBnkav and tn Boukl Twv Avminpoownwv, €-
EaxkohouBouv va anoteAolv Beutepovevny vopoBeoia
npoepxopévn and To Ynouoyikd ZupBolMio, n onoio
Sev exdiberan Suvépus tou "ApBpou 52 Tou Zuvro-
vuaroc, aAAd Bnuooietetar  duvapsl Tou "ApBpou
19 Tou Kep, 300A odnwc TpononoiriBnke and To
"ApBoo 2 Toh Noéuou 68/85.

(3) TV autd o1 ev AMoyw «avoviouoi Oev anoTe-
Aolv avouo» A «andEaon» Pe TNV EVVOIG  nou O
opor aqutoi éxouv ato “ApBpo 52. Qc &k ToUTOU N
avapopd auth Sev Atav duvord va yivel, yiati avao-
gopa Buvaper Tou “ApBpou 140 Tou Zuvrayparoc
gival duvard va  yiver udvo gv  OxEoEr HE TETOIO
«VOHO= 1} =andgacn=.
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3 C.L.R. President of Republic v. House of R’'ntatives

(B} And tov k. Mk, A., cup@uwvolvToc ka1 Tou
k. Kolppn A.: (1) Agkwvrac Ttnv tfougia nou Tnc
nopéxe:r N npwroyevic vouobeoia (Kegp. 300A o
nwe TpononoiBnke and Tov Néuo 68/85) n Bouhn
Twv AvTIngoownwy ENEQEPE OUCIOOTIKEC TPONOMCIA-
oeic otouc Kavoviouolc, nou gixe eykpiver 1o Y-
noupyiko ZupBolOhio. Zvn rvehkn Touc poper o Ka-
voviggoi autoi  anorghodv Seutepoyevh vopoBeaia,
nou Beoniotnke TH00 and To Ynoupyikd ZupBouhio
600 kol and T Bouhn,

(2) H wunoxpgwon anuogIEloswWC  DEUTEPOYEVOUC
vopoBeoioc eniBaAleTrar ana to “ApBpo 7 tou Nepi
Epunveiac Népou, Keg. 1, nog eivar npdévoia ave-

Edptntn and To “ApBpo 52 Tou Zuvtayparoc.

(3) H ouppetoxfp Tne BouhAc ot diapdppuon deu-
Tepoyevouc  vouoBeoiac dev usrabBoAler Tov xapa-
kTApa TAC teheutaiae o npwroyevr. Acbopévou
o7 n unoxpiwan yia éxdoony duvaugr Tou “Apbpou
52 Tou ZuvTAypaToCc nNePIOPIfETAI OFE NPWTOYEVR VO-
poBecia kar anogdoeic tne BouMic yia mic onoieg
unapxel 1Bk npévoia oto Zlvraypa kal £’ doov
n Swaiobooia duvduer Tou ApBpou 140 nepiopile-
Toi oe TEToia vouwoBeoia f anogpdosic, To AvdTaro
Aikagmpio ortepeitar Sikaiodooiac va eniAnedh Tne
avagopoc autric.

H avagopé anoppinteTal.
Avagepdpevec anogaosic:

Mpoebpoc Anuokpatioe v. BouAac Avrinpoownwv
(1985) 3 A.A A 2165

Avagopd.

Avagopd ond Tov [lpoedpo tnc Anpokpariac ato Avar
Tato AikaoThpio  yia yvwudTeEuon KaATd nogo n andgaon
e Boulic twv Avrinpoodnwv, nou ARgbnke omc 31.10.
1985 xa1 otaAnke oriv 1.11.1985 npoc dnuoadisuon/éxBoon
and Tov TlNpoedpo tne Anuoxkpariac, WE TNV onoia evékpive
vouc Mepl  Pabioowvikoo |8popatoc  Kunpou  'AkpiBodi-
kain MeTayeipron Kouudrwv) Kavoviguolc tou 1985, Ttpo-
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Prosident of Republic v House of R'ntatives (19886)

nonoidvrac toug Kavoviouolc, nou ékaue omic 12985 kai
eBeor evwmov Tnc Boulde 10 Ynouoyixd ZuuBolAio Bpi-
gkeTal ae avTiBeon n sivar goluewvn nooc Tic dartdEelc
Twv “ApBpuwv 19 28 35 52, 54 58 61, 82 kar 179 Tou
ZuvrdyuaTtoc

A Aouxaidne BonBoc levikae Ewayyerhéoc 1c  An-
uokpariac  kw ®p {lappnoradou (Ka), AvadTtepn
Awknydpoc Tne Anpoxkpatiac, Hia  Tov  Tipoedpo
e Anuokpariac

M. Xpiotopidne, d1a tnv Boudn Twv AvTinpoownwv.
Cur. adv. vult.

TPIANTAOYAAIAHZ Mo, avéyvwoe TNy  yVWUATEUON
Tou Akagrnpiou. Zmic 13 Noeudpiou 1985 o [Mpdedpoc
Tne Anpokpariac kotaxwpnoe, Suvauer Tou “ApBpou 140
Tou Zuvrdypatoc, Tnv napoloa Avagopd  oTto Avorato
Aknotipio via Mvwpdrevon «kotd ndéoov n ondégaon Tnc
Bouinu 1w Avinoocwnwy nou Afgbnxe omc 3110 1985
koo rndae e 1111485 ppoc Bnpodituon/ixboon and
vo e s e e p o e buvaiey tou  ApBpoy 52
Pt L v owenmive foue Tlepy Pabio-
Lo v hkgefi B ko Murayeipron
oy e 1l PRONICHIL 00y [ 10UC
e A A She e {70 Oobikony Movaygwon
N IT AT IR (NIRRT ON < Yooynowv) Kovovinpouo  Tow
UL ot oo ¥ivoge 10 Yieue, a0 Fuullouhio oTic
12 11485 Gplokswin aa avdfleon g Civar aaup@ovn apoc
rnic diarakeric Twv Apbpwy 19, 2B, 35 52 54 58,
61, 82 kai 179 Tou Zyvraypartoge

LR

To Ynoupyiked ZuupBotho, onc 12  Eenreufpiou 1985,
anogaoloe va exkdbogr touc nzoi Padiopuvikol |Bdpuparoc
Konpou (AkpiBodikain Meraxcipron Mohrikwv  KoppaTtwv
kar Ynowngiwv) Kavovicuouc Tou 1885 kol va Touc Ko-
TabBége: orn Boukn twv Avrimpoownwv, olupwve ps  TO
"ApBoo 19 Tou nepi Padioguwvikol 1&olpatoc Kinpou N6-
pouv (Kew. 300A) 6nwc TolTo TpononomEnke uwe To " Apbpo
2 1ol nepi Pabiowwvikoy |8plparoc Kunoou (Tpononoin-
TikoU) Noéuou Tou 1985 (Népoc 68/85)

Z7nic 31 OkrwBoiou 1985 n  Bouhn Twv Avninpogwnwv
Tpononoinoe Touc v Aoyw Kavovicuoluc kai tnv 1n Nogp-
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3 C.L.R. President of Republic v. House of R'ntatives Triantafyilides P.

8piou 1985 o Fevikoéc AwubBuvric Tne Bouhic twv Avri-
npoownwy Touc  0106i8ooe npoc  dnpocicuon otov You-
noupyd naod Tw Tpotdpw Tnc Anpokeariac.

Mpiv &nuooisudolv o und wpion Kavovigpoi omv Enignun
conuepida tne Anpoipariac o Mpoéedpoc tnc Anpoxpariac
Kataxwpnos Thv nacodoa Avoagosd o 13 NozpBpiou
1985,

To Avwrato AkaoThipo eneAfgobn Tne unoBégewc yia
GiadikaoTikee odnyiec omnc 18 wai 19  NoepBpiou 1985,
Kai, oOppwva uye vo ApBpo 140.2 Tou Zuvraypovoez, G-
KOUOE, QHEow Twv guvnyopwy Touc, TIC anoyesic Tou
MNpoédpou Tne Anuoxpartiac xai Tne Bouddc Twv Avrinpo-
cnwy ormc 20, 21, 22 ko 23 lavouapiou 1836.

Z7ic 9 Anpidiou 1986 o Avwrtato AwaoTipio dKOUTE,
HEGW TwV ouvnyopwv Toue, Te andweic Ttou Mpotdpou TRe
Anuokpartiac ww e Bouhic tuwv Avminpoownwv ev oxé-
OEl UE TO £pWTNUA av ot und kpion Kavovigpoi Ba énpene
va exkboBolv and Ttov Tipdedpo Tne Anpoxpariac pg onuo-
oicuon gmiv Enionun Egnuepida tnc Anuokpariac duva-
per Ttou “ApBpcu 52 Tou ZuvTAyuaTtoc.

To Avetaro Aikaorhpio epelvnoe To EBipa nou Tébnke
und inv Kpion Tou KOl n opoQwvn and@acn Tnc nAsioyn-
piac Twv Mehaov Ttou (M. TpiavraguhAhiidn, A. Aoidou, T.
Mahoxrou, A. Anpntpiadn, A. Za68idn, A Awpn ko A,
Zruhiavidn) civar n akdiouBn:

1. H Goknon ano To Ynoupyikd TupBolihio tnz cfouodiac
Tou yia éxdoon Kavoviouwv, duvéusr tou "ApBpou 54 ()
vou Zuvrdyuartoc, dev anoTtecAei doknon autovopnc vopo-
Betiic clouciac, aAMa doknon beutepoyevouc vopcBern-
knc efousiac olGuowva ue TNV vouoBemnkh efoudioboTnon
nou Tou &iveTar oe KAOs cuyxkexkpIuévn NepinTwon HE vOUO
Tne Bouhne Ttwv AvTinpoownwv,

2. O und xpion Kavoviouoi exdéBnrav and To Ynoupyi-
ko ZuuBolhio ko, Gvkal TpononoinBnkav and Ttnv Bouhn
Twv Avrinooocwnwy, £fakolouBolv va anoteAolv deutepo-
yevy vopofedia npoepydpevn and 1o Ynoupylkd ZupBou-
Ao, n onoia dev exdidetar and Tov [lpoedpo Tnc Anpo-
kpaTtioc ue Snpooicuon omv Entonun Egnuepida tne An-
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Triantafyllides P. President of Republic v. House of R'ntatives (1986)

pokpartiac Buvaper Tou “ApBpou 52 Tou Zuvrayparoc,
ahAé BnuoocieeTar omv Enichun Egnuepida tnc  Anpo-
kpatiac énwe npoBAénerar ané to "Apbpo 19 Tou Keg. 300A
NETA THv Tpononoinon Tou and 1o “ApBpo 2 Tou Néuou
68/85.

3. I’ auté o1 v Aéyw Kavowviopoi dev anotedolv vopo
n andwaon Tne BouAic Twyv AvTinpoownwv UE TNV €vvola
Tou vdpou A anogdocewc TS Bouldc rwv AvTinpoownwy
oro ‘ApBpo 52 Tou Zuvrdyparoc kal wc ek TOUTOU  Bev
ATav duvatd va yivel n napouoa Avagopd ev oxecer npoc
autouc, yiati Avagopd and Tov [poedpo tne Anuokpa-
tiog, Suvdue: Tou “ApBpou 140 Tou Zuvrdyuaroc, eival
duvard va vyiver pdvo ev OoxEoEl Ug vOPo 1] and@aocn  Tne
Bouhne Ttwv Avmingoownwv n onoia £kdideTar and Tov
Npéedpo Tne Anuokpariac pe bnuoogicuon otnv  Enionun
Epnuepida 1tnc Anpokpariac cdpgwva pe 10 “Apbpo 52
TOU ZUVTAYLOTOC.

4. Ev owet Twv avwtépw n  napovga Avagopd anoppi-
nTeral engidi dsv ATav duvatd va yiver duvdaper Tou T Ap-
Bpou 140 Tou XuvTtayuaroc.

H napoloa [MvwpaTeuon kowvonoigital, oUPOWvVA PE TO
"ApBpo 140.2 Tou ZXZuvrayuatoc, otov [posdpo ™c An-
pokpatioc ko orn Bouin Twv AvTinpoownwv,

MIKHZ A.: H andoaon Tou Akaotnpiou, Snhadn To
pépoc nou kabBooilel v ékBaon  Tnc unoBéoswe, Eiva
opépwvn. AnogacideTar snouévwe 6T n Avagopd npéneg
va anoppp8ei. To Avortato AwaotApio orepgitar dikaio-
dociac va enihngBzi Tne unoBéoswe yia tov Adyo OTI ol
Kavoviouoi Sev anoteholv «vépo» 1| =andégaon» TG Bou-
Mc kara tnv gvvoia tou  ApBpou 52 Tou Zuvrdyparoc.
Enopévwe, Bev undkewtar oe ¢kboon kai dnuosicuon oTnv
enionun epnuepida ané Tov MMpoedpo  te Anuokpariac
fiou anoreAei npoiindBeon yia Ty doknon  dikaiodooiac,
Bdoer Tou “ApBpou 140, yia Tnv npoAnnTikh kpion  Tne
ouvTayHaTikeéTnTac  vopwv | ano@AcEwv NOoU  UNOKEIVTQI
oe ¢xkdoon. EiueBa oudewvor 61 o1 Kavoviopol anoreAolv
Sdeutepoyevy vouoBeoia n onoia Bev undkeitar oe £kGoon
B86oel Twv npovoiwv Tou “ApfBpou 52, H Giagwvia pe  ro
OKENTIKO TNC ANOGACEWC Twv ouvabEéAQuwy pou nepropide-
T orov npocBiopiopd TG npofheuanc  TAC BeuTepoye-
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volc autiAc vopoBediac. Katd Tnv dnown pou, Yeta wnyv
Tpononoinon kal oudiaoTikh avaolvraln Touc and TR Bou-
A Tuv Avrminooownwv, o Kavoviouoi anoTteAoUv Beutepo-
vevy vouoBeoio nou g£xer Beonigtel kam and Ta Buo  Ow-
para. &nAadn, 1o Ynoupyiké ZupBoUhio kai Tn BouAn
Twv Avrminpoownwv  Enouévwc dlamwvd uwévo pE EKEIVO
TO UEPOC TOU OKENTIKOU TG anoMacewe Twv guvadélpuwv
pou 1O onoio Yapoktnpider Touc Kavoviopoic gav Beute-
poyevr) vopoBegia Tou YnoupyikoU ZupBouAiou kar pera
v Tpononoinon tTouc and Tn BouAn Twv AvTinpoownwv

O etouoobomikdée vouoc nou napéxer Sikaiodogia yia
™n Béonion deutenoyevouc vouoBeciac, o [lepi Pabiogpwvi-
koo IdoOpatoc Népoc (6nwe  €xer TpononoinBei dané 1o
Nopo 68/85), naogxer vnv gfousia aurn ka: ora Suo ow-
uaTa, 6nwe onTa NookYNTE: and To Keiuevo Tou vopou, 1D
aitepa Tnv Aveu  ngpiopiopod  napaxwpnan  dikaiwperoc
orn Bouhq va Ttoononoiei  kavoviGuolUc nou evolpadovral
andé 1o Ynouoyikd ZuuBoihio Aokwvrac tTnv efoucia nou
™Te napéxer n nowtoyevice vouoBeoia, n BouAn Twv AvTi-
npoownwy ENEQEPE OuOIaOTIKEC Toononomgeic orouc Ka-
voviouolc nou eive Bgonioer To Ynoupyikd ZuuBouhio, oe
6aBud nou icobuvauolos uve avacivraEn Touc Zav anoTé-
Aeagua o Kavovrauol otnv  TeAIKA TOUC wOR®rR dnoTeiolv
deutepoyevr) vopofeoia nou BOeoniornke BGaoger Tou OXETI-
KoU vouou ané To Ynoupyikd ZuuBolAio kai Tn Boukn Twv
Avtinpoownwv—To Suo cluato ATa onoia nApéxeTal ap-
godioTnTa via To akond autd

H &waiodooia Tou Avwrarou Aikagrnpiou 8doer  Tou
ApBpou 140 Tou ZuvTdyuartoc yia TRV Koion Tne oOuvra-
YHATIKOTRTAC VoUWV Kal GnodGoswy, NeptopifeTar and 1o
Keigevo Tou og vououc kal anowmaoccic nou o [Mpoéedpoc
™ Anuokpatiac €xel, Baoer tou "ApBpou 52, unoyxpiw-
on va exdwoel pe  Onuocicuyann  orv enionun £enuepida
Tne Anpokpariac.

To epwTnua eival av  deureooyevAe vouoBesia, BSnAadh
vopoBecia mou Beonierar 6¥1 and T BouAn Twv Avrinpo-
ownwv otV 4oknon Tne apuodioTrac Tne yia Béonion
npwtoyevouc vouofeciac aAkd and owuc B cwuara £1di-
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k@ efoumodornuéva yia to okond outd, anoTelotiv vOpO
e Bouhdc Twv Avrinpoowmnwv KaTa Tnv Evvoia  TOU
"ApBpou 52. H andvmion civan apvnTikA.

Z0powva pe Tnv andoaon Tnc ohopéhsiac Tou Avard-
tou Aikaotnpiou omv Avagopd 4/85'. n appodidémra TOU
NpotEpou Tne Anpoxoariag yvia ékdoon vopwv kar anoga-
gewv Tnc BouAnc twv Avminpoownwv, Bdoer Tou " ApBpou
52, 8ev nepihopBaver tnv ékdoon Seuteooyevoic vouobe-
giac. ‘Onwc enslfynoa otnv andéoocn uou otny nio nd-
vw Avagopd, n unoxptwon yia éxSoan Bacer Tou "ApBpou
52 nepiopiferal o nmowtoyevy vouobeoia kar  anogAosic
me Boudic yia me  onoiec yivera £k npévoia  aTo
Zavrayua. H  oupueroxn e Boublic otn Siopépouwon
Oeutepoyevoue vopoBeoiog Bev peTtaBdidel To yapakTipa
™c oe nowvoyevhh vouoBecia. Ko 8ebouévou Ot n daokn-
on Tou npoAnnmixol BHiKaomikol e€Adyyou Tnc ouvTaypaT-
koTnTac vopwv kal anomdoswv TG Boulne nepiopieral
oe vopouc kal anogdoeic Tne Boulic yia Tic onolec undp-
X1 unoxpéwon yia €kdoon, 10 Avdrtaro Akaoripio ove-
peitar dikacbooiac va emingbei e napoloac Avagopac.
KwhieTal yia vo Adyo autd to Avararo Akactipio va
e€eTGoel To ouociaomikd Béua Av eival ouvrayparikd enk-
TpenTd otn BouAn Twv AvTINOOGWINWY VA QUUUETEXEY OTN
Béomion beutepoyevolc vopoBeoioc kol katd ndoo o1 Tpo-
nonoIRCEIC nou ené@epe ortouc Kavoviououc Bolokovran
ota nhaioia vou efoumodoTikol  vduou kal ouvadouv  pE
TIC NpOVOIEC TOU ZUVTAYUOTOC.

H unoxpéwon yio dnuogicuon Beurepoyvevole vopuoBeoiag
ornv enionun eonuepida tTne Anuokpariac émBaiierar and
10 "ApBpo 7 Tou Meoi Eppnveiac Nopou (Kee. 1), npd-
voia aveEdorntn and v SardEsic tou "ApBpou 52 ToU
TuvTayuaroc.

H éMewwn Sikaiobooiac anoxigier 1o Avirtatroe Aika-
cmpio va emAngBei Tne Avagopdc n onoia kar’ akohou-
fiav anoppinteral.

I Mpéebpoc Tnc Anpoxpariac v. BoulMic Ttwv Avminpoownwv {1985)
3 AAA 2185, 2177, 2182,
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3 C.L.R. President of Republic v. House of R'ntatives

KOYPPHZ A.: Eixa vnv sukampio v ouinThow pe Tov
"Evripgo ouvddzAg@o pouv koot K. [ ik To keipevo Tne
anopdoewe Tou. Eiuar clugpuwvoc TO0o0 uE TNV KaTaAnEn
000 «at UE TO OKENTIKO TNE anogdoswe authe Kar  dia
Toue idtouc Abvouc anopooifw 6T i Avagopd npEner  vo
anoppipfei,

Avagopd anoppinteTaL
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(This is an English translation of the opinion in Greek
reported at pp. 1159-1167 ante).

1986 May 15

[TRIANTAFYLLIDES, P., A. Loizou, MALACHYOS.
DEMETRIADES, SAVVIDES, LORIS, STYLIANIDES, PIXIs.
Kourris, 1]

THE PRESIDENT OF THE REPUBLIC.
Applicant,
v.
THE HOUSE OF REPRESENTATIVES.
Respondents.

{ Reference No. 13/85).

Constitutional Law—Reference under Article 140 of the Con-
stitution—It can only be made in relation to a “law” or
“decision” in the sense of Article 52 of the Constitution.

Constitutional Law—Council of Ministers—Power to make re-
gulations under Article 54(g) of the Constitution—Nature
of such power.

Constitutional Law—Subsidiary legistation—The Cyprus Broad-
casting Corporation Law, Cap. 300 A—Section 19 as
amended by section 2 of Law 68/85—Regulaticns made
by the Council of Ministers and placed before the House
of Representatives pursuant to such section—-Decision of
the House amending said regulations—The said regula-
tions continued to be subsidiary legislation emanating
from the Council of Ministers——-They cannot be promul-
gated under Article 52 of the Constitution, but should be
published under said section.

The Council of Ministers decided, on the 12.9.85, to
make the Cyprus Broadcasting Corporation (Equitable
Treatment of Political Parties and Candidates) Regula-
tions and to place them before the House of Representa-
tives, pursuant to section 19 of Cap. 300 A as amended
by section 2 of Law 68/85.
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On the 31.10.85 the House of Representalives amended
the said Regulations. On the 1.11.85 the Regulations were
transmitted for publication to the Under-Secretary to the
President.

On the 13.11.85 the President of the Republic filed
the preseat reference for the opinion of the Court whether
the said decision of the House is repugnant to or incon-
sistent with Articles 19, 28, 35, 52, 54, S8, 61, 82
and 179 of the Constitution.

Held, disntissing the reference: (A) Per Triantafyllides,
P., A. Loizou, Malachtos, Demetriades, Savvides, Loris and
Stylianides, JJ.: (1) The exercise by the Council of Mi-
nisters of its power to. make regulaiions under Article
54(g) of the Constitution does nol amount to the exercise
of autonomous legislative power but it is the exercise of
subsidiary  legislative power pursuant. to the legislative
authorization given to it on each occasion by a Law of
the House of Representatives.

{2) Notwithstanding their amendment by the House
the »nb judice Regulations continue to be subsidiary le-
gislation emanating from the Council of Ministers. Such
legislation is not promulgated under Artice 52 of the Con-
stitution, but is to be published as provided by s, 19 of
Cap. 300 A as amended by s. 2 of Law 68/85.

(3) Thus the sub judice Regulations are not a “law”
or “decision” of the House of Representatives in the sense
of Article 52. It follows that the present reference has
to be dismissed, because a reference under Article 140
can only be made in relation to such “law” or “decision™

(B} Per Pikis, Kowrris, JJ. concurting: (1) In the exer-
cise of the power vested to the House of Representatives
by the primary legislation (Cap. 300 A as amended by
Law 68/85), the House made subs'antial amendments to
the Regulations approved by the Council of Ministers.
In their final form the Regulations constitute a piece of
secondary legislation enacted by the two bodies vested
with the power in the mat‘er, i.e. the Council of Ministers
and the House of Representatives.
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(2) The obligation for the publication of subsidiary le-
gislation is imposed by s. 7 of the Interpretation Law,
Cap. 1, an enactment wholly independent from Article 52
of the Constitution.

(3) The participation of the House of Representatives
in the composition of subsidiary legislation does not alter
its character to primary legislation. As the duty to pro-
mulgate under Article 52 is confined te primary legisla-
tion and decisions of the Fouse of Representatives spe-
cifically referred to in the Constitution and as the juris-
diction under Article 140 is confined to such laws or
decisions, this Court lacks jurisdiction to take cognizance
of the present reference.

Reference dismissed.

Cases referred to:

President of the Republic v. The House of Representatives
(1985) 3 C.L.R. 2165.

Reference.

Reference by the President of the Republic for the
opinion of the Supreme Court whether the decision of the
House of Representatives which was taken on 31.10.1985
and was forwarded on 1.11.1985 for publication/promui-
gation by the President of the Republic whereby the
Cyprus Broadcasting Corporation (Equitable Treatment of
Parties) Regulations of 1985 amending the Regulations
made by the Council of Ministers and placed before the
House, is repugnant to, or inconsistent with the provisions
of Articles 19, 28, 35, 52, 54, 58, 61, 82 and
179 of the Constitution.

L. Loucaides, Deputy Attorney-General of the Re-
public with Fr. Parrisindou (Mrs.), Senior Coun-
sel of the Republic, for the President of the
Republic.

M. Christophides, for the House of Representatives.
Cur. adv. vult.

TRIANTAFYLLIDES P. read the opinion of the Court: On
the 13th November 1985 the President of the Republic
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referred, under Article 140 of the Constitution, to the
Supreme Court for its Opinion the question as to “whether
the decision of the House of Representatives which was
taken on 31.10.1985 and was forwarded on 1.11.1985 for
publication/ promulgation by the President of the Republic
under Article 52 of the Constitution, and . by means of
which there were approved the Cyprus Broadcasting Cor-
poration (Equitable Treatment of Parties) Regulations of
1985, amending the Broadcasting Corporation (Equitable
Treatment of Political Parties and Candidates) Regulations
of 1985, which were made by the Council of Ministers

. on 12.8.1985, is repugnant to, or inconsistent with, the

provisions of Articles 19, 28, 35, 52, 54, 58, 61, 82
and 179 of the Constitution™.

The Council of Ministers decided,- on the 12th Septem-
ber 1985, to make the Cyprus Broadcasting Corporation
(Equitable Treatment of Political Parties and Candidates)
Regulations of 1985 and to place them before the House
of Representatives, pursuant to section 19 of the Cyprus
Broadcasting Corporation Law (Cap. 300A), as amended
by section 2 of the Cyprus Broadcasting Corporation
(Amendment) Law, 1985 (Law 68/85).

On the 31st October 1985 the House of Representa-
tives amended the said Regulations and on the Ist Novem-
ber 1985 the Director-General of the House of Representa-
tives transmitted them for publication to the Under-
Secretary to the President.

Before publishing the sub judice Regulations in the
Official Gazette the President of the Republic filed the
present Reference on the 13th November 1985.

This case came up before the Supreme Court for di-
rections on the 18th and 19th November 1985, and pur-
suant to Article 140.2 of the Constitution, the Court
heard, through their counsel, arguments on behalf of the
President of the Republic and of the House of Representa-
tives on the 20th, 2Ist, 22nd and 23rd January 1986.

On the 9th April 1986 the Supreme Court heard,
through their counsel. arguments on behalf of the Presi-
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dent of the Republic and of the House of Representatives
regarding the question as to whether the sub judice Regu-
lations ought to be promulgated by the President of the
Republic bv publication in the Official Gazette of the
Republic under Article 52 of the Constitution.

The Supreme Court considered the question referred to
it and the unanimous decision of the majority of ‘ts Mem-
bers (M. Triantafyllides, A. Loizou, Y. Ma'achtos, D
Demetriades, L. Savvides, A. Loris and D Stylianides) is
the following:

1. The exercise bv the "Council of Ministers of its
power to make Regulations, under Article 54(g) of the
Constitution, does not amount to the exercise of autono-
mous legislative power but it is the exercise of subsidiary
legislative power pursuant to the legislative authorizaticn
given to it on each particular ocecasion by a Law of the
House of Representatives.

2. The sub judice Reguiations were made by the
Council of Ministers and, despite the fact that they were
amended by the House of Representatives, they continue
to be subsidiary legislation emanating from the Council of
Ministers, which is not to be promulgated by the President
of the Republic by publication in the Official Gazette of
the Republic under Article 52 of the Constitution, but is
to be published in the Official Gazette of the Republic as
provided by section 19 of Cap. 300 A after its amend-
ment by section 2 of Law 68/85.

3. Thus the said Regulations are not a law cr decision
of the House of Representatives in the sense of a “law o1
decision” of the House of Representatives in Article 52
of the Constitution and, therefore, it was not possible to
make the present Reference in respect thereof, because a
Reference by the President of the Republic, under Article
140 of the Constitution, may be made only in relation to a
law or decision of the House of Representatives which is to
be promulgated by the President of the Republic by pu-
blication in the Official Gazette of the Republic pursuant
to Article 52 of the Constitution.

4. In view of the aforesaid the present Reference is
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dismissed because it could not be made under Article 140
of the Constitution.

The present Opinion is notified, in accordance with
Article 140.2 of the Constiwtion, to the President of the
Republic and to the House of Representatives.

Pikis J.: The judgment of the Court, that is, that part
determining the outcome ot the Reference, is unanimous.
It is decided, therefore, that the Refeience must be dis-
missed. The Supreme Court lacks jurisdiction to take
cognizance of the case for the reason that the Regulations
are not a “iaw” or a “decision” of the House of Repre-
sentatives in the sense of Article 52 of the Ceonstitution.
Consequently, their enactment is not dependent on pro-
mulgation in the official Gazette by the President of the
Republic, a prerequisite for the exercise of the jurisdiction
vested in the Court by Article 140 for the apriori exa-
mination of the constitutionality of laws or decisions, sub-
ject to promuigation. We are unanimous that the Regula-
tions constitute secondary or subsidiary legislation not
subject to promulgation under Article 52. My disagreement
with the reasoning of the majority judgment is confined to
the identification and specification of the or'gin of the subsi-
diary legislation. In my view after the amendment and vir-
tual re-writing by the House of Representatives, the Regula-
tions constitute subsidiary legislation enacted by both
bodies, namely, the Council of Ministers and House of
Representatives. 1 disagree, therefore. with that part of the
reasoning of the majority judgment that characterizes the
Regulations as subsidiary legislation emanating from the
Council of Ministers notwithstanding their amendment by
the House of Representatives.

The enabling law that confers jurisdiction for the enact-
ment of the subsidiary legislation, the Cyprus Breadcasting
Corporation Law (as amended by Law 68/85). vests this
power in both bodies, »n inevitable inference from the
text of the law, specifically the unlimited power given to
the House of Representatives to amend Regulations pre-
pared by the Council of Ministers. In exercise of this
power vested it by the primary legislation, the House of
Representatives made substantial amendments to the Regu-
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lations approved by the Council of Ministers, tantamount
to their rewriting. In their final form the Regulations
constitute a piece cf secondary legislation emacted pursuant
to the provisions of the law by the Council of Ministers
and the House of Representatives—the two bodies vested
with power in the matter.

The jurisdiction of the Supreme Court under Atticle
140 of the Constitution to pronounce on the constitu-
tionality of laws and decisions is limited by its text to laws
and decisions that the President of the Republic is under
duty to promulgate by publication in the official Gazette
under Article 52 of the Constitution.

The question is whether subsidiary legislation, that is,
legislation not enacted by the House of Representatives in
_exercise of its competence for the enactment of primary
legislation but by a body or bodies specifically empowered
to do so, constitutes a law of the House of Representatives
in the sense of Article 52. The answer is in the negative.

In accordance with the decision of the Full Bench of
the Supreme Court in Reference 4/85(1), the competence
of the President of the Republic for the promulgation of
laws and decisions of the House of Representatives, under
Article 52, does not encompass promulgation of subsidiary
legislation. As I had occasion to explain in the above Re-
ference, the duty to promulgate under Article 52 is con-
fined to primary legislation and decisions of the House of
Representatives specifically referred to in the Constitu-
tion. The participation of the House of Representatives in
the composition of subsidiary legislation does not alter
its character into primary legislation. And, given that the
exercise of the pre-emptive judicial control of the con-
stitutionality of laws and decisions of the House of Re-
presentatives is confined to laws and -decisions of the
House in respect of which there is an obligation to pro-
mulgate, the Supreme Court lacks jurisdiction to take
coghizance of the present Reference. The Supreme Court
i3, for this reason, precluded from examining the substan-
tive issues raised in this proceeding, namely, whether it is

1 The President of the Republic v. The House of Representatives
(1985) 3 C.LR. 2165, 2177, 2182.
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constitutionally permissible for the House -of Representa-
tives to take part in the enactment of subsidiary legisla-
tion, whether the amendments made to the Regulations are
within the framework of the enabling law and ‘lastly
whether they are compatible with the provisions of the
Constitution.

The obligation for the publication of subsidiary legisla-
tion in the oificial Gazette is imposed by s. 7 .of the Inter-
pretation Law (Cap. 1), an enactment wholly independent
from Article 52 of the Constitution.

Lack of jurisdiction makes it impossible for ;the Supreme
Court to take cognizance of any aspect of the Reference
which is in consequence dismissed.

Kourris J.: 1 had the opportunity to discuss with -my
Honourable colleague Justice Pikis the text of his judg-
ment. I am in agreement both with his conclusions and
the reasons in support thereof. and for the same reasons .
decide that the Reference must be dismissed.

Rerefence .dismissed.
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