3 CLR.

19 Maiou, 1986

(A. AOI'ZOY, ITABBIAHZ, AQPHE, STYAIANIAHE.
KOYPPHE, AA)

MOAEZTOZ MNITZIAAOZ,
Egpeociwv-AiITnTiC,

v.

KYNPIAKHE AHMOKPATIAS, MEZQ
FENIKOY E}SATTEAEA THZ AHMOKPATIAZ
KAI AAAQN,

Ka® wv n "Egeoic.
(AvaBewpnmikg AikaiBooia "Egcon Ap. 514).

AvaBewonmiki; Awxaiobogia—"Apvnon nopoyxfc Twv  OXETIKLY  EVTUNWY
otov egeocsiovia yia unoboMi unowngmétnrae ore afiwpa Tou [po-
tSpou Tnc Anpoxparioc—Agv undkerar otnv  avoBewpnTikf  Swor-
obooia Tou ‘ApBpou 146 vou Zuvraypatoc—H péva Bepancio tou

5 cpEOeiovToC ATav 0 KATAOXWPENON EKAOYIKAC QITACEWC oUdpwva HT
s "ApBpo 145 Tou Zuvrdyparoc.

G Egecciwv naponoveitar om o andgaon tou Mpo-
£6pou  Tou Aikaornpiou pe TV onociav anoppipBnke
npooeuyn Tou yia To Adyo 6m To cnidiko Bépa £npene

10 va anoteAécel avrikeipevo Sadikaciac oOpguva pe
To "ApBpo 145 Tou ZuvTéyparoc eival vopika £ogah-
MEVN.

O Ewsosiwv 1oyupidetn  nwe  onc 26.1.78 ZaTnos
and Tov appodio Acitoupyd va Tou dwoel Ta OXeTIKA
15 gévTuna npoc oupnAfpwon ko unoBoMdr THC unownEIo-
mrac tou via 1o afiwpa tou Mpoédpou Tne Anuoxpa-
rige (n dAAn nAsupd apvABnke Tov 1oxupIopd auTodv,
aArh@ katad wnv Gikn Sev unfpfe SiokpiBwon TRe aid-
Gziac Tou). aAX’ autée apvhbnke.

20 AnogaoicBnke o6m n tpeoic npénel va anop-
pipbn  eneidf To yeyovéta e unoBfoewe Bev  pno-
pouv va ywpaBolv oné tnv exkAoyik Siabikagia kai

An English translation of this judgment appears at pp. 1011-1013 post.
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TRV E£YKUpOTNTa e €£KAoyne oto ofiwpa Tou [poe-
Spou Tne Anpokpaviac kar yi' guTo TO Aoyo DeEv uno-
kelvral otnv AvaBewpnmiky Aikaiobooia tou  Apfpou
146, oAAa otn Bdiadikooia, nou xaBopiZeTar  ano TO
ApbBpo 145 tou Zuvrdyparoc

H "Ewpeon anoppinteTan
£50 zEoba evavriov Tou
EPETEIOVTOL

Avagepopevec cnogaogic

Sepos v The Presidennal Election Returming Officer (1968)
3 CLR 82.

Pusidlos v The Repeblic (1971) 3 CLR 397,

Pitsilos v The Republic (1982) 3 CLR 676 nou en
kupwbnke otnv e@gon 268 ano  Tnv  ohopgAsia
Tou AikagTnpiou

EQEZTHM

Epeon kara Ttnc anogagnce tou Mpoedpou tou Avwra
Tou Aiwkaornprou Konpou (Tpravraguihidn, FAp) nou &60n-
ke amic 29 louviou 1985 (Mpooguyn Ap 78/78)* ue Tnv o
NO10 1 NOOCWEUYN TOU EYPECEIOVTOC KOTA Tne CPVACNG TWv
ka® wv n e@eon va Tov npopnBcugouv Pe T OXETIKA E£V-
Tuna yia va unoBaigr Tnv unowneoTnTa via 7o afiwpa Tou
Mpoédpou Tne Anuoxkpariac oTic txhoyéc Tou 1978 anepp
©On

O armmc nopousiacBnke auToONcOoWWC

I Epwrokoitou (Ka)  Avwrepoc Awnyopoc e
Anpokpartiac, dia Touc kaf’ ouc n arTnon

Cur adv vult

A AODIZ20Y & aveyvwoe Tnv akohoudn anogaon Tou
Awaornpiou  Zinv €@eon autn  and andgaon Tou Eunar
Geutou MpoéSpouv Tou Aikoornpiow Toltou nou karaxwpndn-
ke oUppuwva pe tec datakeic Tou "ApOpou 11(2) Tou MNe-

*» {1586) 3 CLR 979
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3 CLA. Pitsillos v. Republic A. Lolzou J.

pi Anovopnc tne Awaicoovne (Mokidar Aiatateic) Nopou,
Tou 1964 o egeogiov  napanoveiTal  OTI N anoppiyn TNC
nNPogpuUYAC Tou &g 10 Adyo OTI enpdkeiTo nepi emdikou
Oépartoc nou olUpgpwva pe 1o "ApBpo 145 tou Zuvrdypatoc
énpene va anoteAgosl avrikeipeve Siadikaciac, onwe kabo-
pieTar gro ApBpo autd, eivar eopahpivr katd Nopo kar
Kartd to Zuvraypa kar ont o eunaideutoc Tpodsdpoc nou
Sikaoe npwtddika Tnv undBeon £npene va eixe enmAngpBei
TG ougiac Tne undBeonc.

Ta yeyovoTa TO onoio 10XupieTm © EPEOEiwv OTRV NPoo-
Quyn Tou Og guvTopio eival Ta akdlouba:-

Eunpofeopa, npo tne unoBoAdc unowngioThTwv yia TV
ekhoyf Mpoédpou Tne Anpokportiac T1o 1978 kai CUYKEKpI-
piva kard tTnv 26  lavouapiou 1978, o coeociwv  ZATnoe
ané Tov apuodio Aeitoupyd va Tou dwoer dnwe oXupile-
Tal,—yeyovac To onoio n GAAn nAeupd apveital ohAa Sev
uvnnpke kard T dikn BrakpiBwon t™c oAnfelac Tou 1oxup-
CHOU  auToUu—Ta OXETIKA £vTung npoc OupnAnpwon ko u-
noBoA Tnc unoyngoTnToc Tou via Tto  afiwpa  Tou Mpoé-
Spou e Anpokpariac.

O eunaibeuroc Mpoebpoc tou Akaortnpiou Gkouoe TNV
npodikaaTIKA évotaon Kar agold Triv anodéxTnke ocav opbn
anéppiye TNV NpooQUYR. ZTO OKERTIKO TNC OROPACEWS TOU
avagpepetal otec unobéoeic Sepos v. The Presidential Election
Returning Officer (1968) 3 C.L.R. 82, Pirsillos v. The Republic
(1971) 3 C.LR. 397 xan Pitsillos v. The Republic (1982) 3
C.L.R. 676. n onoia Teheutaia undBeon enexupwbnke xar’
£peon anod tnv OhoptAcia otnv AvoBewpnrikg Awoobooia,
"Egeon. Ap. 268.

Aev undpxel kappia ap@iBoria 611 Ta yeyovoTta Tne und-
Beonc anotelolv OTOIXEIO APPNKTG  OUVUQAOPEVD PE TRV
ekdoyikiy Biadikagia kar TV gykupOTNTa TNG EKAGYAC OTO
atiwpa tou Mpoédpou Tnc Anuokpartiac kar dev pnopouv
va Xwplaotouv and auth kal yi’ autd To Adyo Bev undkeivral
otnv AvaBswpnmind Aiadikacio Tou Aikootapiov ToUTou XG-
Tw andé 1o "ApBpo 146 Tou Zuvrdypatoc oAAd oty Siabikao-
gia Tnv kaBopiZéuevn pe Bdon To "ApBpo 145 ToU ZuvTo-
yHaToc kai n pévn Ogpancia ATO pe eKAoyikA aitnon evroc
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tnc SikaioBogiac  énwc kaBopiZetar and To “ApBpo aurté.
Qc ex TOUTOU Ny NPWTODIKA aNOMACH ENIKUPWVETAl kai O
noppinTeTal n napolca £Qean.

Mia hoindv kar To Bépa Atav cagwc kabopigpévo and Tn
Nouohovia pac, To Aikaotipio Touto embdikadZel énwe ©
epeogeiwv karaBaier £50 évavr twv  ekdédwv Tne  Anpo-
KpaTiac,

"Eg@eon anoppinteTal,
£50 £E0ba evavTiov
TOU EQPECEIOVTOC.
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An English translation of the text of this judgment in Greek
is reported at pp. 1007-1010 ante.

1986 May 19
[A. Loizou, SAVVIDES, Loris, STYLIANIDES, Kourwis, 1]
MODESTOS PITSILLOS,
Appellant-Applicant,
v.

THE REPUBLIC OF CYPRUS, THROUGH
THE ATTORNEY-GENERAL OF THE REPUBLIC
AND OTHERS,

Respondents,

{ Revisional Jurisdiction Appeal No. 514).

Revisional Jurisdiction—Refusal to furnish applicant with the
necessary forms in order to presemt his candidature in re-
lation to the Presidential election of 1978—Not justiciable
under Article 146 of the Constiution—Applicant's only

5 remedy an election petition,

This is an appeal from the judgment of the President
of this Court whereby appellant’s recourse was dismissed®
on the ground that it was in respect of a subject-matter
which ought to be the subject of a procedure under Article

10 145 of the Constitution.

By means of the said recourse the appellant complained
that when on 26.1.78 he asked from the appropriate officer
to be given the relevant forms for completion and sub-
mission of his candidature for the Office of the President of

15 the Republic, such officer refused to give him the said
forms. Though these allegations were denied, there was no
ascertainment of their truth at the trial.

Held, dismissing the appeal, that the facts of the case

* See {1986} 3 C.LR. 979
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cannot be separated from the election procedure and the
validity of the election to the Office of the President of
the Republic and, consequently, they are not subject to
the Jurisdiction of Article 146 of the Constitution. Ap-
plicant’s only remedy was an election petition,

Appeal dismissed.
£50 costs against appellunt

(Cases referred to:

Sepos v, The Presidentivl  Elecnoa  Officer {i968) 3
CLR. 82

Fusillos v. The Republic (1971) 3 C.L.R, 39/:

Pitsillos v. The Republic (1982) 3 C.L.R. 679 upheid
on appeal.

Appeal.

Appeal against the judgment of the President of the
Supreme Court of Cyprus (Triantafyllides, P.) given on the
29th June, 1985 (Revistonal Jurisdiction Case No. 78/78)~
whereby appellant’s recourse against the refusal of the res-
pondents to furnish him with the necessary forms in order
to present his candidature in relation to the Presidential
Elections in 1978 was dismissed.

Appellant appeared in person.

G. Erotohritou (Mrs.), Senior Counsel of the Republic,
for the respondent

Cur. adv. vult.

A. Lowzou J. read the following judgment of the Court.
In this appeal from the judgment of the tearned President
of the Court, filed by virtue of the provisions of Section
11(2) of the Administration of Justice {(Miscellaneous Pro-
visions) Law 1964, the appellant complains that the dis-
missal of his recourse on the ground that it was in respect
of a subject matter which in accordance with Article 145
of the Constitution ought to be the subject of a procedure

¥ Reported in {1986} 3 CLR 979
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3CLR Pitsillos v Republic A Loizou J

as prescribed by this Article .s wrong in Law and under the
Constitution and that the leained Piesident. who tried n
the first instance the case. ought to have deait with the case

on 1ts merits

The facts which the appellant aileged m his recourse are
briefly the following -

In time and before the submission ob cand datures tor
the election of President of the Republic m 1978, and n
actual fact on the 26th January 1978 the appellant asked
from the appiopriate officer to be gnen as he alleged.—
which the other side denied to have done, but there was no
ascertainment of the truth ot this alleaation at the trial—
the relevant torms for completion and subnmuswion of  hew
candidature for the Office of the President of the Repubhic

The learned President of this Court heard the prelimenan
objecion and upon sustaiming 11 as correct dismissed  the
recourse In the 1easoning of his judgment he referred to
the case of Sepos v The Presidennal  Election Rerrmne
Offrices (1969) 3 CL R 82. Pusillos v The Republic (1982)
1 CL.R 679 which latter case was upheld on appeal 1n
Revisional Junsdiction Appeal No 268

There s no doubt that the facts  of this case constrtute
elements solidly interconnected with the ¢lection procedure
and the vahdrty of the election to the Office of the Prew
dent of the Repubhc and cannot be separated from ot ond
for that reason they are not subject to the Revision:l Juns
diction of this Court under Article 146 of the Consutution
and the only remcdy was by an election pet'hion withun  the
wrodiction which is <pecified from this Article Henee the
first instance judgment 1s upheld and *he present appeal s
dismissed

Once. however. the subject was cleatly detined by ow
Case Law, this Court hcrebv adjudges that the appeliant
pays fifty pounds aganst the costs of the Republic

Appeal dismissed
Appellant to payv £50 - cosis
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